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TIE»AY,  FEBRUARY  24,  1976 


PART 


EQUAL  EMPLOYMENT  OPPORTUNITY 

CSC  proposals  amending  administrative  processing  of 

daas  oomplaiiits  of  dlKrtaiiaaHan;  ooasmewti  by 

4-30-76 . . . . 

ASPARAGUS 

Labor  issues  industry  study . 


PUBLIC  ASSISTANCE  ^ 

HEW/SRS  proposal  on  Federal  financial  participation  in 

assistance  payments;  comm  sues  by  3-25-76 _ _ 

HEW/SRS  proposal  on  wclusion  of  Social  Security  In¬ 
surance  beneficiaries  from  AFDC;  comments  by 
3-25-76 . . . . . 


COMPREHENSIVE  PUBUC  HEALTH  SERVICES 
HEW  regulations  on  grants  to  SeatsSf  effective  1-1-76....  8039 

VOCATIONAL  EDUCATION 

HEW/OE  announces  criteria  for  grant  apfdications  for 
FY  1976 . . . . .  8040 


EXCHANGES 

SEC  proposes  rules  on  member  trading;  comments  by 

5-1-76 . . . . . . 

SEC  revises  rules  on  certain  transactions  by  members; 
comments  by  5-1-76 . . . 

WEATHER  MODIFICATION  ACTtVITlES 
Commerce/ NOAA  proposals  on  maintaining  records  and 
submitting  reports;  comments  by  3-25-76 _ 

PUBLIC  PLAYGROUFB)  EQUIPMENT 

CPSC  oclends  developmeiit  period  for  safety-related 

requirements  until  5-1-76  . . 


MEETINGS— 

CSC:  Federal  Employees  Pay  Council,  3-10-76..  . 

Defense:  Defense  Science  Board  Task  Force  on  Net 

Technical  Assessment,  3-17  artd  3-18-76 . 

HEW/OE:  National  Council  on  Bifinguai  Dlucstion, 

3-17  thru  3-19-76 . . . 

Justice/LEAA:  NeHoeel  Advisory  Committee  on  Crim- 


reminders 


(The  Items  in  this  list  were  editorlallf  ooii4>Ued  as  an  aid  to  Fsosaai.  Bboisteb  xisers.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  Ust  Is  intended  as  a  reminder.  It  does  not  inol  ude  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  into  Effect  Today 


Notx:  There  were  no  Items  published  aft«r 
October  1, 1973.  that  are  eligible  for  Inclusion 
In  the  Ust  ot  Buun  Ooino  Into  Emcr 
Todat. 


List  Of  Public  Lane 


Non:  No  acts  approved  by  the  President 
were  received  by  the  Office  of  the  Federal 
Register  for  Incdusion  In  today’s  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows; 


Monday 

Tuesday 

Wednesday 

Thuraday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

OOT/FAA 

USOA/REA 

DOT/FAA 

USDA/REA 

CSC 

CSC 

LABOR 

- 

LABOR 

Documents  normal ly'scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Publlahed  d«Uy,  Monday  through  Friday  (no  pubUcatton  on  Saturdays,  Sundasrs,  or  cm  official  Federal 
holidays),  by  the  Office  the  Federal  Register,  Natlcmal  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DO.  20408,  undm  Uw  Federal  Register  Act  (49  Stat.  800,  as  amended;  44  UR.C., 
Ch.  15)  and  the  regulatlcms  of  the  Administrative  Committee  of  the  Fedwral  Register  (1 GFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendmit  of  Documents,  UJ3.  OovemmMit  Printing  Office,  Washlngtcm,  D.C.  20402. 


The  Fbdkbal  Regibtbb  provides  a  uniform  i^stem  for  making  available  to  the  puUlc  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamatlcms  and  Executive  ocdem  and  Fedwal  agmicy  documents  having 
general  appUoabUlty  and  legal  effect,  documents  required  to  be  publlahed  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 


The  Fbobsal  Rxoisna  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  961X1  per  mouth  or  960  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  Is  76  cents  for  each  Issue,  or  78  oento  for  each  group  of  pages  as  actually  bound. 
Remit  checA  or  money  mder,  made  payable  to  the  Siq>erlntendent  of  Documents,  DR.  Qovemment  PrinUng  Office,  Washington. 
D.O.  30402. 


Th«e  are  no  restrlctlmis  on  the  republicatlou  of  material  appearing  In  the  Fxobul  Rccisrm. 
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HIGHUGHTS— Continued 


National  Credit  Union  Administr^aii:  National  CMdit 


Union  Board,  3-16  and  3-17-?6l_ . .  8128 

National  Science  Foundation:  Advisory  Group  on 
Anticipated  Advances  in  Science  and  Technology, 

3-11-76 . 8129 

Advisory  Group  on  Contributions  of  Technology  to 

Economic  Strength,  3-12-76, . ^99 

Advisory  Panel  for  Genetic  Biology,  3-12  and 

3-13-76 . . . . . . . . . 

State:  Advisory  Commission  on  International  Educa¬ 
tion  and  Cuitu^  Affairs,  3-15-76 .  8083 


USOA/ASC&  Natiortai  Rice  Advisory  Committae,  3-16 
and  3-17-76u . . . 


PART  II: 


PRIVACY  ACT  OF  1974 

U.S.  information  Agency  notice  of  system  of  records .  8153 

PART  III: 

PRIVACY  ACT  OF  1974 

International  Boundary  and  Water  Commission  notice  of 
system  of  records . . . . .  8143 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  ddegstion: 

Director,  OfBkse  of  Engineering. . 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Notices 

Meetings: 

National  Rice  Advisory  Com¬ 
mittee  _  8<M8 

AGRICULTURE  DEPARTMENT 

Set  Agrtcultund  StabOMatkm  and 
ConaNTatlen  Serrlee;  ftidmnl 
and  Plant  Health  mepectten 
Service:  Food  and  Nutrition 
Service:  Rural  Electrification 
Administration. 

AMERICAN  INDIAN  POLICY  REVIEW 
COMMISSION 

Notices 

Congressional  seminar  series _  8t85 

PLANT  HEALTH  INSPECTION 

SERVICE 

Rules 

Livestock  and  poultry  Quarantine: 
Scabies  in  cattle _ _ _ 

CIVIL  AERONAUTICS  BOARD 
Rules 

Accounts  and  reports  for  certifi¬ 
cated  air  carriers:  uniXorm 
systems: 

Piling  of  reports _ 

Notices 

Hearinas,  etc.: 

Allegheny  AMSDes,  me... 

aVIL  SERVICE  COMMISSION 
Rules 

Bze^Tted  service: 

Air  Force  Department _ 


-  8028 


contents 


8083 


Commerce  Department _ 

Farm  Credit  Admhilstration _ 

National  Foundation  on  the  Arts 

and  the  Htmumlties _ 

SmaU  Business  Administratlon. 

Anposed  Rules 

Equed  Employment  Opportunity: 
administrative  proeeaslng  of 
class  ccHnplaintB  oi  dbcrlmlna- 
tlon _ 


8027 

8027 

8027 

8027 


8079 


8827 


MeeUngs: 

Federal  Employees  Pay  Counefi.  8096 

COMMERCE  DEPARTMENT 

See  DomesMe  and  latecnatloiMl 
Baeteeee  AdeateMratlon:  lea- 
Bomic  Development  AdsM&leten- 
tlon:  MarithM  Admintetmtion: 
National  Oceanic  and  Atmoe- 
pherlc  Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rides 

Flammable  fabrics. 
sleepwear:  sizes  o^x:  correc- 

**0^ . - .  8032 

Proposed  Rules 

Architectural  ging<r>y  materials: 
proposed  safety  standards:  cor¬ 
rection  _  8071 

Notices 

Public  playgroimd  equipment; 
standards  development;  exten- 
skm  of  time -  8098 

CUSTOMS  SERVICE 
Notices 

Trade  name  reeordatlmi  impllca- 
tlone: 

Eurotlme .  8083 

defense  department 

Noticee 

Meetlnss: 

Selwjce  Board  task  force _  8084 


DELAWARE  RIVER  BASIN  COMMISSION 
Notices 

Comprehensive  Plsn.  Mwage  treat¬ 
ment  plant  projects:  hearii:«__.  8096 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 
Notices 


Scientific  articles;  duty  free  en¬ 
try; 

Cardeza  Foundation _  8089 

Cornell  University  (2  docn- 

-  8089 

New  Toik  Vetwans  Administra¬ 
tion  Hocpital. _ 8800 

Northwestern  University _  8809 

University  of  Missouri  at  RoUa.  8896 


DRUG  ENFORCEMENT  ADMINISTRATION 


Proposed  Rules 

Quotas:  proposed  changes _  8078 

Notices 

Applications,  etc.;  controlled  sub¬ 
stances: 

MalBnckrodt,  Inc _  8085 

Merck  Chemical 

Division -  8084 

Smith  E3ine  8084 


ECONOMIC' ANALYSIS  BUREAU 

Proposed  Rules 

Repmrts  on  foreign  investment  and 
international  reeelptB  and  pay¬ 
ments  of  royalties  and  fees _  8060 

ECqrWMNfC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petltkms: 
DameBdteo _  8091 

EDUCATION  OFFICE 

Rules 

Vocational  edasatten  pcontbibb; 
selectioix.of  aniUcants _  g040 
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CONTENTS 


FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed: 

North  Atlantic  Westbound 
Freight  Association - 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Adxninlstratlaa;  Public 
Health  Service;  Social  and  Re¬ 
habilitation  Service. 


Notices 

MeeUngs: 

National  Council  on  Bilingual 
Educatlcm _  8093 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 
Notices 

Employment  transfer  and  busi¬ 
ness  competition  determina¬ 
tions;  financial  assistance -  8134 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 
Notices 

Meeting : 

Senior  Reviewers  Committee _  8097 


FEDERAL  POWER  COMMISSION 
Proposed  Rules 

Uniform  systems  of  accounts  for 
public  utilities  and  licensees  for 
natural  gas  companies _  8074 

Notices 

Hearings,  etc.: 

Algonquin  Gas  Transmission 

Co.,  et  al.  (2  dociunents) _  8115, 

8124 

Amoco  Production  Co _  8128 

Cambridge  Electric  Light  Co _  8124 

,  Cities  Service  Gas  Co _  8116 

Consolidated  Gas  Supply  Corp-  _  8116 
Delmarva  Power  &  Light  Co., 

and  Providence  Gas  Co _  8116 

Eastern  Shore  Natural  Gas  Co 

(5  documents) _ 8125,  8126 

Exxon  Corp _  8126 

Felmont  041  Corp -  8117 

Georgia  Power  Co _  8126 

Kansas  Power  k  Light  Co _  8117 

Lone  Star  Gas  Co _  8126 

Louisiana-Nevada  Transit  Co—  8118 
Michigan  Wisconsin  Pipe  Line 

Co _  8119 

Missouri  Power  &  Light  Co _  8127 

Monongahela  Power  Co.  and 

West  Penn  Power  Co _ 

Montaiu)  Electric  Co.  (2  docu¬ 
ments)  _ 8127,  8128 

8119 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Interstate  Land  Sales  Regis¬ 
tration  Office. 

Rules 

Elffective  dates  of  the  provisions 
of  the  United  States  Housing 
Act  of  1937,  as  amended  by  the 
Housing  and  Community  Devel¬ 
opment  Act  of  1974 _  8056 

Low  income  housing: 

Fair  market  rents  and  contract 
rents  automatic  annual  ad¬ 
justment  factors  (2  docu¬ 
ments) _  8053,  8054 

INDIAN  AFFAIRS  BUREAU 
Rules 

Irrigation  projects,  operation  and 
maintenance  charges: 

Wind  River  Project,  Wyo _  8057 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv¬ 
ice;  Indian  Affairs  Bureau:  Land 
Management  Bureau;  National 
Park  Service. 

Notices 

8119  Environmental  statements;  avail¬ 
ability,  etc.: 

Bonneville  Power  Administra¬ 
tion  _  8087 

Privacy  Act;  systems  of  records 
8120,  (3  documents) _ _ _ _  8087,  8088 

0122  INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION 

8122  Notices 

8127  Privacy  Act  of  1974;  systems  of 

8123  records _  8143 

8123 

8124  INTERSTATE  COMMERCE  COMMISSION 
8124  Rules 

Tariffs  containing  joint  rates  and 
fti9a  through  routes;  transportation 

*128  qj  property  between  points  in 

the  U.S.  and  points  in  Foreign 

countries:  correction _  8049 

gj2g  Notices 

Hearing  assignments-. -  8138 

Motor  carrier: 

Temporary  authority  termina¬ 
tions  _  8141 

Transfer  proceedings  (4  docu- 

8053  ments _ 8139,  8140 

Rerouting  of  traffic : 

I  Chesapeake  and  Ohio  Railway 

Co _  8139 

New  Ywk,  Susquehanna,  and 
Western  Ridlroad  Co _  8141 

8039 

INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 
Notices 

Land  developers;  InvesUgatory 
hearings,  orders  (ff  suspension, 
etc.: 

80ST  -  Enchanted  Valley  Estates . .  809S 


New  Mexico _ 

Oregon _ 

Pesticed  chemicals  in  or  on 
raw  agricultural  commodities; 
tolerances  and  exemptions, 
etc.: 

Perfluidone _ 

Proposed  Rules 

State  implementation  plans : 

Iowa _ 

Nebraska _ 

Notices 

Pesticide  registration : 

Applications  (2  documents  > _ 


Mountain  Fuel  Supply  Co _ 

Natural  Gas  Pipeline  Co.  of 
America,  et  al.  (2  dociunents) 

New  England  Power  Co _ 

Northern  Natural  Gas  Co _ 

Northern  States  Power  Co _ 

Ohio  Power  Co _ 

Panhandle  Efistem  Power  Co _ 

Pennsylvania  Power  Co _ 

Phillips  Petroleiun  Co.,  et  al _ 

Southern  California  Edison  Co. 

Tennessee  Gas  Pipeline  Co _ 

Transwestem  Pip^lne  Co.,  et 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Telephone  network,  connectimi  of 
terminal  equipment: 

Message  toll  telephone  service 
(MTS)  and  wide  area  tele- 
phcme  service  (WATS)  inter¬ 
state  and  foreign;  classes _ 

Notices 

Canada-U.S.  FM  and  TV  agree¬ 
ments;  amendment  of  tables  (2 


documents) 


Union  Electric  Co _ 

Meetings: 

Naticmal  Gas  Survey  Su{H>ly‘' 
Technical  Advisory  Commit- 


Communications  common  carriers 
Domestic  public  radio  services; 
applications  accepting  for  fil- 


Field  Operations  Bureau;  reloca¬ 
tion  of  Denver  office _ 

FM  broadcast  applications  ready 

and  availaUe  for  processing _ 

Satellite  User  Reaction  Test  Pro¬ 
gram;  procedural  charges _ 

Hearings,  etc.: 

American  Telephone  and  Tele¬ 
graph  Co, _ 

Major  Armstrong  Memorial 
Stereocasters _ _ _ 


FISH  AND  WILDLIFE  SERVICE 
Rules 

Migratory  bird  permits: 
Falconry;  correction _ 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Bakery  products;  identity  stand¬ 
ards;  correcticm _  i 


8111 

Voice  of  C^iarlotte  Broadcasting 

Co -  8112 

Wo(xiward  Broadcasting,  Inc 8114 


FOOD  AND  NUTRITION  SERVICE 
Rules 

Food  stamp  program;  methods  oi 
distribution  issuing  and  ac¬ 
counting  for  coupons  and  re¬ 
ceipts  _ 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 
Proposed  Rules 

Securities  of  Insured  State  non¬ 
member  banks _ - _ 
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CONTENTS 


Hickory  Hills  Lake _  8093 

Indian  Glens  of  Au  Satde. _  8094 

Kachina  Village _  8094 

Northview _  8094 

Piney  Woocte  Estates _ _ _  8095 

Twin  Porks  Rancb _  8095 


JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis¬ 
tration;  Law  EWorcement  As¬ 
sistance  Administration. 

LABOR  DEPARTMENT 


Notices. 

Adjustment  assistance: 

ASARCO  me _  8134 

Atlas  Tile  and  Marble,  me _  8135 

Birwln  Trousers,  me _  8135 

Eagle  Pants  Co _  8135 

Modem  Shrinking  and  Refln- 

ishlng  Co _  8136 

Sabel  &  Schaps  Co _  8136 

Shop  Contracting  Corp _  8137 

Tepllck  Clothes,  me _  8137 

Asparagus  indusUy  study _  8138 


LAND  MANAGEMENT  BUREAU 
Rules 

Public  land  orders: 

Oregon _ 8039 

Wyoming _  8040 

Notices 

Meeting: 

Montana  State  Multiple  Use  Ad¬ 
visory  Board _  8085 

Public  land  order: 

Montana  _  8085 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Meeting: 

Criminal  Justice  Standards  and 
Goals  National  Advisory  Com-  * 
mittee _  8085 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 


quests  (3  doemnents) _ 8129,  8130 

MARITIME  ADMINISTRATION 
Notices 

Applications,  etc.: 

Bladcshlps,  me _  8092 

Mobil  Oil  Corp _  8092 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notices 

Meeting: 

National  Credit  Union  Board..  8128 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Weather  modification  activities; 
maintaining  records  and  sub¬ 
mitting  reports _  8064 

Notices 

Tuna,  Atlantic  Biuefin,  within  the 
territorial  sea;  exemption  from 
regulation _  8092 

NATIONAL  PARK  SERVICE 

Notices 

Historic  Places  National  Register; 
additions,  deletions,  and  correc¬ 
tions  _  8086 

NATIONAL  SCIENCE  FOUNDATION 

Notices 


Meetings: 

Anticipated  Advances  in  Science 
and  Technology  Advisory 

Group -  8129 

Contributions  of  Technology  to 
Economic  Strength  Advisory 

Group -  8129 

Genetic  Biology  Advisory  Panel.  8128 


PUBLIC  HEALTH  SERVICE 
Rules 

Grants: 

Compreh^isive  public  health  • 
services _  8039 

RURAL  ELECTRIFICATION 
ADMINISTRATION 
Proposed  Rules 


Rural  telephone  program;  report¬ 
ing  of  carrier  equipment  and 
carrier  maintenance  expenses..  8060 
Notices 

Loan  guai'antees  proposed: 

Colorado-Ute  Electric  Associa¬ 
tion,  me _  8088 

Sunflower  Electric  Cooperative, 

me  . . .  8088 


SECURITIES  AND  EXCHANGE 
COMMISSION 
Rules 

Securities  Exchange  Act: 
Recession  and  adoption  of  rules 
on  certain  exchange  transac¬ 


tions  _  8036 

Proposed  Rules 

Exchange  member  trading _  8075 

Variable  life  insurance  exemptive 
rule  _ _ 8078 

Notices 

Self-regulatory  organizations: 

Boston  Stock  Exchange _  8131 

Detroit  Stock  Exchange _  8131 

New  York  Stock  Exchange,  me.  8132 
Pacifle  Stock  Ebcchange,  Inc _  8133 


SOCIAL  AND  REHABILITATION  SERVICE 


Proposed  Rules 

Financial  assistance  programs : 

Condition  for  Federal  partic¬ 
ipation  -  8066 

Public  assistance  programs: 

ADP  costs -  8065 

Exclusion  of  SSI  beneflciarles 
AFDC;  need  and  amount  of 

assistance  _  8070 

S^iaration  of  services  from  as¬ 
sistance  paymoits.. . .  8006 


STATE  DEPARTMENT 

See  Agency  for  mtemational 
Development. 

Notices 

Bridge  permit  request;  Presidio 

County,  Tex -  8083 

Meeting: 

mtemational  Educational  and 
Cultural  Affairs,  U.S.  Ad¬ 
visory  Commission _  8083 

TRADE  NEGOTIATIONS,  OFRCE  OF 
SPECIAL  REPRESENTATIVE 
Notices 

Generalized  system  of  preferences; 
eligibility  of  articles;  acceptance 
for  review  of  requests _  8131 

TREASURY  DEPARTMENT 

See  Customs  Service. 

UNITED  STATES  INFORMATION 
AGENCY 
Notices 

Privacy  Act  of  1974;  system  of 
records _  8153 
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The  foUowing  num*rical  guid*  is  s  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  petilielied  in  todays 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


5  CFR 

213  (5  documents) _  8027 

Proposed  Ruus: 

713- .  8079 


Proposed  Rules: 

1701— . . 


12  CFR 

Proposed  Rules; 

335 _ _ — . 


15  CFR 

Proposed  Rules: 

803 _ 

908— . . 


17  CFR 

240 _ _ 

Proposed  Rules: 

240 . . 

270 _ 

274 . . 


18  CFR 

Proposed  Rules: 

35 . 

101 _ 

104 _ 

154 _ 

201 _ 

204 . 


16  CFR 
1615—. 


21  CFR 

17 . 

Proposed  Rules: 

1303 _ _ 


Proposed  Rules: 

52  (2  dociunents) _  8071, 

42  CFR 

51 _ _ _ _ 

43  CFR 

Public  Land  Orders: 

5570— . . 
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rules  ond  regulcikfons 


IM*  saeUon  of  th»  FEDOML  RCaMTOr  comMm  p 
haja^ta  aiMt  oodHtad.  in  tlw  Cod*  of  Fodoial  HoguloBoM. 

TAo  Codo  of  FMMai  RogMlitlniio  it  toM  br  tlM  9 
REQUTER  teiM  of  oadi  month. 


is  putaitshodi 

IgfUlgUl  qI  Qi 


••  oMMnil  atplicobilityt  amt  loart  affaot  mass  oi  sMcb  sm- 
50  tMas  pwstwnt  to  44  U^C  1510. 

Btt.  Moat  of  now  books  sro  ilstad  in  ttM  first  FEDERAL 


TUI*  5 — AdminMrathfo  PnsomMl 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  the  Air  Fbm 

SMtlou  213.3308  it  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Secretwy  of  the  Air  Force  is 
c^ted  under  Schedule  C. 

BffeottaFe  on  February  24,  1976,  S  213.- 
3309(101  is  added  at  set  out  hiiDw: 

§  213.3309  Department  of  die  Air  Force. 

(Mi  Office  of  the  Secretary.  *  *  * 

(10)  One  Special  Assistant  to  the 
Secr^aey. 

(6  UB.C.  3301,  3302;  EO  10677,  3  COTl  1964- 
1068  Conq).,  p.  218) 

UiixTEir.  States  Civil  Serv¬ 
ice  GaMmssioir, 

[SEAL]  James  C.  Spkt, 

Executive  Aeeistant  to 
the  Coimmissionerz. 
[F&Doc.76-«a4e  BUsd  a-83->7e(8:4S  am) 

PART  213— EXCEPTED  SERVICE 


Secttosi  31S.S814  b  amended  to  dxnr 
that  one  position  of  Private  Secretary  to 
the  Director,  Oflfce  of  Idnority  Bnstnees 
Bnterprise  is  reeetMillshed  under  Sehe(!N 
uleC.  , 

BSiKitve  (Ml  Februsory  24.  1979, 

§  213.3S14(a)  (27)  is  amended  as  set  out 
below: 

ft  213»3314  Dspartmeml  of  Cnmurrm 
(*)  Office  Of  the  Secretary.  •  • 

(27)  One  Private  Secretary  to  the  Dl- 
rector,  (}fBce  of  Minority  Business  Enter¬ 
prise. 

(6  V&G.  3301.  3302;  EO  10677,  3  CTR  1864- 
1968  Ctuap..  p.  218) 

UmrsD  States  Qvil  Serv¬ 
ice  COMSOSSIOR, 

[seal]  James  C.  %rt. 

Executive  AatUUoKt  to 
the  Commietionen. 

[TO Doc.78-5250  Filed  2-23-78;8;48  am] 

PART  213— EXCEPTED  SERVICE 
Farnt  Credit  AdBrinieteellew 

Section  213.3343  it  amamlml  to.  sho» 
that  one  potitton  of  ffmimefionni  UdAr 
son  Officer  is  excepted:  under  SaiMditdeKS. 

BSeedve  on  FelnuMT  E8,  1979. 

t313.n^g)  Is  added  at  set  out  bdow: 

ft21S.3M»  HmGmdIi'AdMUbMMliNa 


(6  I7B.O.  3801.  3802;  BO  10677,  3  CFR  1984- 
1958  Ckunp.,  p.  218) 

DWred  States  Civil  Serv¬ 
ice  Commission, 

[8S.U.]  Jambs  C.  Sprt, 

Executive  AesUtant  to 
the  Commissioners. 
|FRDoe.78<-62&l  FUad  2-23-7«;8:46  am] 


PART  213— EXCEPTED  SERVICE 
National  Foundation  on  the  Arts  and  the 

section  213:3182  it  amended  to  show 
that  one  posttkai  c<  Humanist  Admlnle- 
tratop  in  the  OivtadoM  of  Bducsdon  Pro¬ 
grams',  National  BUdowasent  tar  the 
Humanities,  it  expected  untB  June  30. 
1979,  underS^iednle  A. 

Effective  an  February  23.  1976, 

S  213.3182(b)  (27)  it  added  ae  set  out 
below: 

ft23S,318S  Netienei  Feaadadoii  on  dm 
Am  and  the  HanMaddaa 
•  *  •  a  • 

(b>  NuUoncA  Endowment  for  the  Hu- 

memUlee  •  •  • 

(377  unta  June  39,1999.  one  SmaaidBi 
AdBdnlstiBtcar.  DtristOM  of  BctaeatleM 
FTocnmt. 

(8'UJBXL  8801.  8802;  BO  10577,  3  CTB.  1964- 
1988  Oomp.,  p.  218) 

UwixEB  States  Civil  Sbrv- 
JCB  OoMMaBsoor, 

[SEUJ  JAMES  C.aniT. 

Executive  Assistant  to 
the  Caenmisiusms. 
[FB  Doc.7e-6282  FHed  2-23-78:8:45  am] 

MRT  213— EXCEPTED  SERVICE 
Small  Business  Administratloa 

Oeetien  2133132  is  amended  to  In¬ 
crease  from  2  to  4years  the  limitation  on 
total  service  under  Schedule  A  appotaxt- 
HMOt  in  the  Small  Businass  Administra- 
tlQB’B  disaster  loan  program,  provided 
that  no  more  than  2  yean  are  spent  on 
asm  one  dieester,  and  ta  pcohRjit  ap- 
netatmewi  or  reappointaacnt  under  the 
Schertule  A  authority  to  poatttona  ecb* 
gadmi  in  lenK-torm  porth^  maintei- 


(p)  One  Congressional  Liaison  Officer. 


■■Bettvw  on  mrnary  21,  1979,  1 213.- 
diMtui  InanwndBd  as  set  out  betow: 

$2133132  Sielf  BwineM  Adminirtrs- 

tieK 

(a)  When  the  I^^dent  under  42 
UJStC;  I855-I8S5g»  <w  the  Secretary  of 
Agriculture  under  7  UH.C.  1991  or  the 
SmalT  Business  Administration  under  15 
UB.C.  636(b)(1),  declares  an  area  to  be 


a  riinoistpr  area,  positions  fui***  by  tem¬ 
porary  appointment  of  eatudoyeea  to 
make  and  administer  disaster  loam  in 
that  area  under  the  Small  Business  Act, 
as  ammded.  Service  under  this  authority 
may  nok  exceed  4  yean,  and  no  more 
than  2  yean  may  be  spent  on  a  single 
disaster.  Ne  one  may  be  acmolnted  under 
this  authority  to  positk^  engaged  in 
long-term  naalnteoance  of  loan  port¬ 
folios. 

(4XISXX.  3SOS,  3802;  BO  10877,  8  C9K.  loss- 
loss' Oomp.,  p.  218) 

Unxtxo  States  Civil  Serv¬ 
ice  COMMISSION, 

[seal]  JAsem  C.  Snrr, 

*  Executive  Assistant  to 
the  Commissioners. 
iy»Doo;7»4888  FUm  »-a8-78(8:4S  am) 

TXIe  T  AgilcuRme 

CHAPTER  n— POOD  AND  NUTRITION 
SERVICE,  DCTIMRTMENT  OP  AORICUC- 
TURE 

SMMHAPnB  C— TOGO  STMT  PIVOOBAM 
(Aamu  Me,  78) 

PANT  271>  WmriCJPlIfTTBN  OP  STATE 
AftBNCIM  AND  EU6IBLE  HOIMDIOLDO 

MeMioda  ai  DMtribution,  Iseuing^and 
Amounting  for  Coupons  and  fUecoiiRv 

Pursuant  to  the  authority  contained 
in  the  Food  Stamp  Act  of  1994,  as 
amended  (79  stat  703.  as  amended;  7 
TTHdT.  2911-3039).  Bsgulatlem  govem- 
inr  the  opera  tien  at  tbr  Food  Stamp 
rregram  arw  hereby  unended 
FabUh  Lam  94^182.  approved  Deeeap- 
bar  31,  1979,  cartiMia  tbs  nmndadevy 
ihadWni  fUr- State  ageneim  to  tniplemeBr 
Public  Assistance  tfllHiiiidlng'  (PAW) 
from  January  1,  1979  to  October  1, 1979. 
.Awiurrtlngty:  the  Food  and  NUtrttle» 
Sarriae  in  umendlBp  r  271.9td)  (2)  of  Urn 
Food  Stamp  Program  Regulations  tw 
show  this  reviaed  dntft. 

While  it  ia  Departmental  policy  to  edve 
30i  days  notice  for  comments  on  aoaend- 
mrntutooue  BeguiuSlonB,  we  are  wahiaig 
the  rn— iweit  period  for  this  amendment 
beeaiiBe  the  date  of  October  1.  1976,  is 
specified  in  the  above  mentioned  law. 

Aeoaudincly.  i271.6<d)(2)  o<  Charter 
n.  Title  7  Code  of  Fedetai  Begulatioiie  is 
revised  as  follows: 


ft2n.& 


Rhchadeod-dislittuliag;,  iMwng, 


(2)  The  State  agency  diadl  permit  as 
sooir  m  possible  but  na  Ihter  than 
October  1.  1976,  any  honediold  partici¬ 
pating  in  the  program,  if  it  so  dects,  to 
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information  available  to  the  department.  Ing  the  flUng  frequmcy  for  CAB  Form 
Accordtni^.  under  the  administrative  244  reports  frran  quarterly  to  annually.' 
procedure  provisions  in  5  U.S.C.  553,  It  is  „ 

found  upon  good  cause  that  notice  and  Uniform  System  of  Accounts 

other  public  procedure  witti  respect  to  A  review  od  the  distribution  of  industry 
the  amendment  are  impracticable  and  revenues  indicsdes  that  by  increashig 
contrary  to  the  public  interest,  and  good  from  $3  million  to  $10  million  the  re¬ 
cause  is  found  for  making  it  effective  quirement  to  maintAin  a  uniform  sys- 
less  than  30  days  after  publication  in  the  t^  of  accounts,  we  could  substantially 
Federal  Register.  reduce  the  existing  burden  imposed  oa 

Done  at  Washington.  D.C..  this  19th 
day  of  February  1976. 

cial  data  would  be  accounted  for  on  a 
J.  M.  Hejl,  uniform  basis.* 

Deputy  Administrator,  This  amendment  will  raise  the  $3  mil- 

Veterinary  Services.  lion  air  freight  forwarding  revenue  cri- 
iFB  Doc.7e-6267  Piled  2-23-76:8:46  am]  terion  to  $10  million.  Air  freight  for- 


(T8  Stat.  703,  as  amended;  7  UA.C.  2011-2026) 

Effective  date.  This  amendment  shall 
become  effective  January  1,  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  10.561,  National  Archives  Refer¬ 
ence  Sendees) 

Dated:  February  18,  1976. 

Richard  li.  Feltner, 
Assistant  Secretary. 

(PR  Doc.76-50e7  PUed  2-23-76:8:46  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

CHAPTER  I  ANIMAL  AND  PLANT  HEALTH  QijRf*MAPTFn  a— rcoNOiiic  rei-iii  ation^ 
INSPECTION  SERVICE,  DEPARTMENT  subchapter  a-economic  regulations 

OF  AGRICULTURE  1^6  ER--946.  Arndt.  IJ 

PART  73— SCABIES  IN  CATTLE  PART  244— UNIFORM  SYSTEM  OF  AC- 
A«.- COUNTS  AND  REPORTS  FOR  AIR* 
Area  uuarantinea  FREIGHT  FORWARDERS  AND  INTER- 

Ihls  amendment  quarantines  a  por-  H^WIAL  iUR  HEIGHT  FORWARD 
tion  of  Tilnpoln  Oountv  in  Nebraska  he—  ERSj  FILING  OF  REPORTS  BY  FOREIGN 

cSe  ofiS^wcteSe  of  cSriSiaSt  FREIGHT  FORWARDERS  AND  CO- 

OPERATIVE  SHIPPERS  ASSOCIATIONS 

state  movement  of  cattle  from  quaran-  Reporting  Requirements 

toed  areas  M  co^ined  in  9  (TO  Part  Adopted  by  the  Civil  Aeronautics 
73,  as  pended,  will  apply  to  the  area  Board  at  its  ofiBce  in  Washington,  D.C., 
quaranunea.  Februarv  18  1876 

Accord^,  Part  73,  Title  9,  ^  of  ^  er^87,  adopted  September  16, 
FWe^  Reg^atlons,  as  amended,  191^,  the  Civil  Aercmautics  Board  reis- 

strictog  the  toteistete  movement  of  sued  Part  244  of  its  Economic  Regula- 

tle  b^use  of  scabies  is  hereby  amended  tions  awiUcable  to  air  freight  forwarders. 

1.  Twv  The  reissued  Part  244  required  air  freight 

1  ^  **^*lL^  a*  forwarders  and  international  air  freight 

State  of  Nebraska  is  added  forwarders  who  have  in  excess  of  $3  mil- 

lion  in  calendar  year  air  freledit  forward- 
§  73.1a  Notice  of  quarantine.  ing  revenues  to  establish  and  maintain 

•  •  •  •  •  a  uniform  system  of  accounts.  In  addl- 

(b)  Notice  is  hereby  given  that  cattie  tion,  it  made  sutet^tial  change  in  toe 
in  certain  portions  of  toe  State  of  Ne-  forms,  toe  r^^  repo^  In- 

braska  are  affected  with  scabies,  a  con-  structioM  ^d  toe  fillip  reqi^ents 
tagious.  Infectious,  and  communicable  ^Pl^cable  to  all  forwarders.  Both  the 
disease;  and,  therefore,  toe  foUowing  uniform  system  of  accounts  and  toe  re¬ 
area  in  such  State  is  hereby  quarantined  reporting  requiremente  have  ^n 

because  of  said  disease  ;  ^  ®®®ct  smee  January  1, 1975,  and,  with 

That  portion  of  Lincoln  County  com-  the  receipt  of  toe  tot  report,  toe  Board's 
prised  of  aU  of  sections  17  and  18  and  condiwted  an  exte^ive  re- 

thoee  portions  of  sections  7  and  8  south  repoto  ffled  as  w^  as  a  re- 

of  toe  North  Platt  River,  R.  31  W.,  T. 

14  N.  in  HiTTTn.tTT  Precinct.  uew  schedules  which  had  been  intro- 

duced 

®“en<ted:  secs.  1  and  as  a  result  of  these  reviews,  it  has 
^  concluded  that  toe  accounti^  and 
76  stat.  130, 182:  (21  Ufi.C.  111-113, 116, 117,  r«)orting  r^ulrem^ts  should  re- 
120,  121,  123-126,  134b,  I34f):  37  PR  28464,  ouccd  for  all  fCNwarders,  especially  toe 
28477;  38  PR  10141.)  smaller  forwards.  Further,  it  has  hem 

mu  .  j  decided  that  a  reduction  in  toe  account- 

t  iug  and  reporting  requirements  appUca- 
ment  shall  become  effective  February  19,  ^le  to  forwarders  would  best  be  achieved 

by:  (1)  Raising  toe  revenue  requironent 
The  amendment  Imposes  certain  fur-  far  adopting  toe  uniform  system  (rf  ae¬ 
ther  restrictions  necessary  to  prevent  toe  counts;  (2)  ^mlnatlng  certain  schedules 

^  which  were  introduced  In'  Efflr-887  and 

must  be  made  effective  immediately  to  u _  4. 

accomplish  its  purpose  In  toe  public  perfecting  changes  to  others,  (3) 

Interest  It  does  not  appear  that  public  establishing  three  levels  of  reporting  re- 
paxtlclpation  in  this  rulemaking  pro-  quirements  scaled  to  toe  revraue  opera- 
ceedlng  would  make  additional  relevant  tions  of  toe  forwarders;  and  (4)  reduc- 


*  The  reduction  of  the  filing  frequency  wlU 
not  apply  to  Schedules  T-4,  T-6.  and  T-6 
which  are  at  Issue  In  the  Long-Haul  Motor/ 
Railroad  Carrier  Air  Ftelght  Forwarder  Au¬ 
thority  Case,  Docket  26007. 

*Tbe  proportionate  share  of  Industry  rev¬ 
enues  generated  by  forwarders  whose  an¬ 
nual  air  freight  forwarding  revenues  exceed 
810  million  In  calendar  year  revenues  Is  ap¬ 
proximately  81  percent. 
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P-l  which  will  have  separate  columns 
for  each  entity  on  the  same  form.  With 
respect  to  schedule  T-2a,  carriers  will 
report  their  top  20  origin  stations  with¬ 
out  distinction  between  international 
and  domestic.  As  will  be  noted  in  the 
amendment  itself,  other  perfecting 
changes  have  been  made  to  the  statis¬ 
tical  report  forms  which  were  previously 
included  in  the  reporting,  but  not  sepa¬ 
rately  identified,  such  as  joint  loads  and 
surface  movements  in  lieu  of  air.  In  an 
editorial  change,  line  2030  on  schedide 
P-1  and  Section  6  of  Part  244,  in  per¬ 
tinent  part,  have  been  amended  to  read 
"lATA  Ag^t  Commissions”  rather  than 
“lATA  Agent  Revenues.”  These  perfect¬ 
ing  changes  will  not  result  in  any  addi¬ 
tional  burden. 

Under  Part  244  prior  to  this  amend¬ 
ment,  foreign  forwarders  were  required 
to  file  only  three  statistical  schedules  on 
the  same  forms  used  by  n.S.  forwarders. 
So  £&  to  continue  this  procedure  and 
avoid  the  establishment  of  a  separate 
set  of  schedules  for  foreign  forwarders, 
the  reporting  instructions  of  Section  9 
of  Part  244  have  been  amended  to  corre¬ 
spond  with  the  amended  requirements  for 
U.S.  forwarders  and  forei^  forwarders 
also  will  not  be  required  to  file  Schedule 
T-2b,  “Destination  Station  Report.” 

ESTABLISHHENT  OF  THREE  REPORTING 

Levels 

As  previously  stated,  this  amendment 
establishes  three  levels  of  reporting  re¬ 
quirements  scaled  to  the  magnitude  of 
air  freight  forwarding  revenues.  This 
is  designed  to  achieve  a  more  appropriate 
relationship  between  forwarder  size  and 
reporting  requirements. 

A.  Level  1  reporting  requirements  will 
apply  to  those  forwarders  who  are  sub¬ 
ject  to  the  uniform  system  of  -accounts 
after  raising  the  criterion  for  adoption 
to  $10  million.  These  forwarders  will  con¬ 
tinue  to  report  the  same  level  of  detail 
in  balance  sheets  and  income  statements 
as  now  reported  by  forwarders  subject  to 
the  uniform  system  of  accounts  using  the 
superseded  $3  million  criterion.  Never¬ 
theless,  these  carriers  will  experience  a 
significant  overall  reduction  in  reporting 
requirements  under  this  amendment  by 
virtue  of  the  schedules  being  eliminated. 

B.  Level  2  forwarders  will  be  comprised 
of  forwarders  who  have  calendar  year  adr 
freight  forwarding  revenues  of  $100,000 
or  more,  but  who  are  not  yet  subject  to 
the  uniform  system  of  accounts.  The 
basic  reporting  distinction  between  Level 
1  and  Level  2  forwarders  is  that  balance 
sheet  and  income  statement  data  re¬ 
ported  by  this  group  of  forwarders  will  be 
filed  on  a  new  Schedule  B-l(A),  “Sum¬ 
mary  Balance  Sheet,”  and  a  new  Sched¬ 
ule  P-1  (A),  “Summary  Income  State¬ 
ment,”  instead  of  being  filed  on  the  more 
detailed  forms  to  be  used  by  Level  1 
forwarders. 

All  forwarders  in  Level  2  will  be  re¬ 
quired  to  file  Schedules  B-2,  “Notes  to 


*  AU  forwarders  wiU  stUl  be  required  to  file 
OAB  Form  350,  “Certificate  ot  Insurance”  Ini 
aoc«dance  with  the  provisions  Part  39S 
of  the  Economic  Regvilatlons. 


Balance  Sheet”  and  Schedule  P-2,  “Notes 
to  Income  Statement.”  This  will  mean 
that  some  forwarders  will  be  required  to 
file  this  schedule  for  the  first  time  since, 
imder  the  reporting  requirements  which 
are  amended  by  this  rule,  this  require¬ 
ment  did  not  apply  to  forwarders  having 
revenue  below  $3  million.  However,  the 
forms  themselves  are  merely  a  v^cle 
which  provides  a  place  to  report  explana¬ 
tions  of  matters  which  have  a  material 
impact  on  the  interpretation  of  the  fi¬ 
nancial  statements.  Accordingly,  any  ad¬ 
ditional  burden  is  expected  to  be  minimal 
and  more  than  offset  by  the  reduction  in 
balance  sheet  and  income  statement  data 
to  be  reported. 

C.  Level  3  reporting  requirements  shall 
apply  to  those  forwarders  having  annual 
air  freight  forwarding  revenues  below 
$100,000.  Forwarders  in  this  group  will 
file  only  <me  schedule  entitled  Schedule 
A-1,  “Certification  and  Single  Form  Re¬ 
port,”  which  is  comprised  of  four  data 
elements  which  are  essential  to  the 
Board’s  monitoring  activities.*  This  rep¬ 
resents  a  significant  reduction  in  the 
number  of  reports  filed  by  the  smallest 
forwarders.  Prior  to  the  revision  of  this 
Part  by  this  rule,  these  forwarders  were 
required  to  file  nine  schedules  with  vary¬ 
ing  frequency  dxuing  the  reporting  year. 

Reduction  in  the  Filing  Frbquenct 

Since  air  freight  forwarders  are  a  sig¬ 
nificant  force  with  respect  to  the  volume 
oi  freight  tendered  to  direct  air  carriors, 
the  Board  has  the  responsibility  to  moni¬ 
tor  forwarder  activities  so  that  it  may  be 
in  a  position  to  take  whatever  action 
chanfi^  economic  conditions  dictate.  To 
the  extent  that  the  following  rule  will 
modify  Part  244,  it  reflects  the  Board’s 
determination  that  it  can  adequately 
meet  this  responsibility  by  reviewing  for¬ 
warder  reports  on  an  aimual  basis  and 
by  alleviating  the  accounting  and  report¬ 
ing  burdens  imposed  upon  forwarders  in 
the  maimer  effected  by  this  amendment. 

Since  this  amendment  reduces  present 
reporting  requirements,  the  Board  finds 
that  notice  and  public  procedures  hereon 
are  not  required. 

In  order  to  confer  the  maximum  bene¬ 
fit  from  this  amendment  it  shall  be  made 
effective  January  1,  1976.  Thus  the  re¬ 
ports  covering  the  first  calendar  quarter 
of  1976,  which  would  normally  be  due 
in  the  Board  on  May  17, 1976,  will  not  be 
required  to  be  filed  and  the  first  reports 
due  under  this  Part  as  amended  will  be 
due  in  the  Board  on  February  15, 1977.‘ 

The  Civil  Aeronautics  Board  hereby 
amends  Part  244  of  the  Ecmomlc  Regu¬ 
lations  (14  CFR  Part  244) ,  effective  Jan¬ 
uary  1, 1976,  as  follows: 


*  The  reqiUrement  to  file  a  single  schedule 
wUl  apply  as  a  general  nUe.  However,  IX  the 
reporting  fOTwarder  is  a  long-haul  motor  or 
railroad  carrier,  or  an  afflUate  oX  one,  the 
forwarder  will  stiU  be  required  to  file  sched¬ 
ules  T-4,  T-5,  and  T-6  in  addition  to  sched¬ 
ule  A-1. 

■AU  air  freight  forwarders  wlU  stlU  be 
required  to  file  reports  for  the  fourtti  quarter 
of  1975  as  required  under  Sections  8  and  9 
of  Part  244  prior  to  this  amendment.  Theee 
repmrts  wiU  be  due  in  the  Board  on  Feb¬ 
ruary  17, 1976. 


1.  Amend  Section  1 — Introduction  to 
System  of  Accounts  and  Reports  as  fol¬ 
lows: 

A.  By  amending  S  1-1  ^pUcability  to 
read,  in  pertinent  part,  as  follows : 

§  1—1  Applicaliilky. 

(a)  Each  air  freight  forwarder  shall 
keep  its  books  of  accounts,  records,  and 
other  memmtmda  in  accordance  with 
this  sjrstem  of  accounts  and  reports  if, 
during  the  calendar  year  ended  Decem¬ 
ber  31,  1974,  or  in  an.v  calendar  year 
thereafter,  its  gross  air  freight  feurward- 
ing  revenues  exceed  $10  million. 

(b)  Any  air  freight  forwarder  whose 
air  freight  forwarding  revenues  did  not 
exceed  $10  million  during  the  calendar 
year  ended  December  31,  1974,  and  does 
not  exceed  this  limitation  for  any  cal¬ 
endar  year  thereafter,  will  not  be  re¬ 
quired  to  adopt  the  system  of  accounts 
prescribed  herein,  but  will  be  subject  to 
the  reporting  requirements  specified  in 
section  8. 

*  *  •  *  • 

B.  By  amending  S  1-8  Conversion  to 
this  system  of  accounts  and  report  to 
read,  in  pertinent  part,  as  follows : 

§  1—8  ConventoB  to  thi*  ftyntrm  of  a«'> 
counts  and  reports. 

#  •  •  «  8 

(b)  All  air  freight  forwarders  whose 
gross  air  freight  f<vwardlng  revenues  ex¬ 
ceeded  $10  mlllicm  during  the  citlendar 
year  ended  December  31,  1974,  shall  re¬ 
state  all  balance  sheet  account  balances 
as  of  the  opening  of  business  January  1, 
1976,  to  cfxiform  with  the  provisions  of 
this  system  of  accounts. 

(c)  All  air  freight  forwarders  whose 
gross  air  freight  forwarding  revenues  ex¬ 
ceed  $10  million  during  any  calendar 
year  after  December  31,  1974,  shall  re¬ 
state  all  balance  sheet  account  balances 
as  of  the  opening  of  business  twelve 
months  after  the  close  of  the  calendar 
year  in  which  gross  air  freight  forward¬ 
ing  revenues  exceeded  $10  million  dollars 
to  conform  to  this  system  of  accoimts. 

(d)  Once  this  system  of  accoimts  and 
reports  has  been  adopted  by  an  air  freight 
forwarder  it  shall  not  be  abandoned  in 
favor  of  any  other  system  as  long  as  the 
forwarder  is  authorized  by  the  Civil 
Aeronautics  Board  to  conduct  air  freight 
forwarding  operations;  except  that,  for¬ 
warders  who  adopted  the  system  prior 
to  January  1,  1976,  and  do  not  meet  the 
prescribed  revenue  criterion  set  forth 
above,  may  at  their  option  retain  it  or 
use  some  other  system  until  their  gross 
revenues  exceed  the  $10  million 
criterion. 

2.  Amend  Section  7 — Specific  Income 
and  Expense  Accounts  to  read,  in  perti¬ 
nent  part,  as  follows : 

•  •  •  .  •  • 

030 — lATA  Agent  Commissiona.  Re¬ 
cord  here  commissions  derived  from  act¬ 
ing  as  an  lATA  Agent. 

•  •  •  •  * 

3.  Amend  Section  8  Reports  as  fol¬ 
lows: 

A.  By  changing  the  text  from  the  sec¬ 
tion  title  to  the  conclusion  of  reporting 
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instructioa  for  Schedule  T-6  to  read  In 
pertinent  part: 

Section  8 — Reports 

(a)  Each  air  freight  forwarder  shall 
Ale  with  the  Civil  Aeronautics  Board  an 
annual  CAB  Form  244  report  entitled 
“Financial  and  Operating  Report  for  Air 
Freight  Forwarders  and  International 
Air  Freight  Forwarders”  in  accordance 
with  the  Instructions  of  this  Sectlcm. 

(b)  For  reporting  purposes  all  UB.  air 
freight  forwarders  shall  be  divided  Into 
three  reporting  levels:  level  1,  level  2,  and 
level  3.  Ihe  form  and  content  of  the  an¬ 
nual  report  shall  be  different  for  each 
level. 

(c)  Level  1  shall  apply  to  those  air 
freight  forwarders  who  have  calendar 


year  gross  air  freight  forwarding  reve¬ 
nues  of  $10  million  or  more;  except  that, 
for  the  reports  covering  the  first  calen¬ 
dar  year  after  the  $10  millkm  criterion 
has  been  met  for  the  first  time,  a  for¬ 
warder  may  file  as  a  level  2  forwarder. 

(d)  Level  2  shall  apply  to  those  for¬ 
warders  who  have  calendar  year  gross 
air  freight  forwarding  revenues  which 
fall  between  $100,000  and  $0,999,999;  ex- 
c^t  that,  for  reports  covering  the  first 
calendar  year  after  the  $100,000  minl- 
miim  has  been  met  for  the  first  time,  a 
forwarder  may  file  as  a  level  3  forwarder. 

(e)  Level  3  shall  apply  to  those  for¬ 
warders  who  have  gross  air  freight  for¬ 
warding  revenues  below  $100,000. 


(b)  In  the  spaces  provided,  report  the 
gross  air  freight  forwarding  revenues, 
gross  air  freight  forwarding  expenses, 
net  income  (loss)  from  forwarding  oper¬ 
ations  and  the  tonnage  of  air  freight 
tendered  to  air  carriers  as  forwarders. 

(c)  The  certification  shall  be  signed 
on  the  original  copy  by  the  chief  ac- 
coimting  officer  of  the  reporting  for¬ 
warder  and  shall  apply  to  all  data  re¬ 
ported  on  the  form. 

Schedule  B-1 — Balance  Sheet,  (a) 
This  schedule  shall  be  filed  annually  by 
each  Level  1  forwarder  and  shall  reflect 
account  balances  at  the  close  of  busi¬ 
ness  on  the  last  day  of  the  calendar  year 
for  the  corporate  or  other  business  entity 
authorized  to  conduct  air  freight  for¬ 
warder  operations. 

(b)  Individual  proprietors  or  partner- 
'ships  shall  r^rt  their  equity  In  the 

caption  Proprietary  Equity  and  leave 
blank  the  caption  Stockholder  Equity. 

(c)  The  balances  shown  on  this  sehed- 


Schcdule 

No. 


List  of  schednlM 


TlUe 


AppUcabiUtr  level — 
12  3 


A  Certification . •. .  X  X 

A-1  Certification  and  Single  Form  Report . . . .  X 

B-1  Balance  Sheet . . . .  X  . 

B-l(A)  Summary  Balance  Sheet . . . .  X 

B-  2  Notee  to  Balance  Sheet . . X  X 

(.1  Corporate  and  Securitiaa  Data . .  X  X 

I’-l  Income  Statement . . .  X  . 

P-l(A)  Summary  Income  Statentent . . . . . .  X 

P-2  Notes  to  Income  Stateoaeat . X  X 

T-1  Operating  Statistics  Schedule... .  X  X 

T-2a  Origin  Station  Report . . X  X 

T-3  Traffic  Flow  Report... . . X  X 

T-4  Originating  Air  Station  Dnta . (<)  (*)  (>) 

T-5  Supplemental  Operating  Statiitiloa . . (>)  (•)  (•) 

T-6  Analysis  of  Traffic  by  weight  Breaks. . 0)  («)  (*) 


>  Them  schedules  have  particular  appUcaUon  to  a  limited  group  of  forwarders— refer  to  reporting  instmetions  for 
these  sehedulee. 


Section  8-1  General  Instnictions 

(a)  Blank  copies  of  aU  of  the  schedules 
contained  In  this  section  will  be  supplied 
annually  by  the  Civil  Aeronautics  Board. 

(b)  Bach  schedule  contains  a  five- 
block  carrier  code  and  a  four-block  date 
code.  The  five-block  carrier  code  Is  the 
same  code  currently  In  use  for  reports 
filed  imder  Part  239  of  the  Board’s  Eco¬ 
nomic  Regulations.  The  four-block  data 
code  will  be  used  to  record  the  year  and 
the  month,  the  first  two  blocks  represent¬ 
ing  the  year  and  the  secfmd  two  blocks 
r^resenting  the  month  of  the  calendar 
year.  Thus,  reports  filed  for  the  year  end¬ 
ing  December  31, 1976,  will  be  entered  as 
7612.  Both  the  carrier  code  and  the  date 
code  shall  be  completed  in  the  spaces 
provided  on  each  form. 

(c)  Each  schedule,  in  the  lower  left 
hand  comer,  contains  a  block  for  an 
original  filing  and  a  block  for  a  revised 
filing.  Indicate  the  nature  of  the  filing 
by  placing  an  “x"  In  the  box  next  to  the 
word  Original  or  an  “x”  in  the  box  next 
to  the  word  Revision. 

(d) (1)  The  CAB  Form  244  r^rt  shall 
be  due  at  the  Civil  Aeronautics  Board  on 
February  15  of  each  year. 

(2)  Schedules  T-4.  T-5,  and  T-6  shall 
be  due  at  the  Board  on  February  15, 
May  15,  August  15,  and  Nov«nbw  15  of 
each  year. 

(3)  If  a  due  date  falls  on  a  Saturday, 
Sunday,  ot  national  hc^iday,  the  due  date 
will  change  to  the  first  following  wMk- 
d*y. 


(e)  If  circumstances  prevent  the  filing 
of  the  report  on  or  before  the  prescribed 
due  date,  consideration  will  be  given  to 
the  granting  of  an  extension  upon  receipt 
of  a  written  request  therefor.  To  provide 
ample  time  for  consideration  and  com¬ 
munication  to  the  forwarder  of  the  ac¬ 
tion  taken,  such  a  request  must  be  de¬ 
livered  to  the  Board  in  writing  at  least 
three  (3)  days  in  advance  of  the  due  date, 
setting  forth  good  and  sufBclent  reason 
to  justify  the  granting  of  an  extenskm 
and  the  date  when  the  report  can  be  filed. 
Except  In  cases  of  emergency,  no  sudi 
request  will  be  entertained  which  is  not 
In  writing  and  received  by  the  Director, 
Bureau  of  Accoimts  and  Statistics,  at 
least  three  (3)  days  before  the  prescribed 
due^date.  If  a  request  is  denied,  the  air 
carrier  remains  subject  to  the  filing  re¬ 
quirements  to  the  same  extent  as  if  no 
request  for  extension  of  time  had  been 
made. 

Section  8-2  Specific  instructions 

Schedule  A — Certi/lcation.  This  certi¬ 
fication  shall  be  filed  as  a  part  of  this 
report  and  shall  be  signed  on  the  original 
copy  by  the  chl^  accoimtlng  officer  of 
the  reporting  forwarder,  and  it  shall 
apply  and  be  attached  to  each  set  of 
schedules  required  to  be  filed  Mimiany 
by  Level  1  and  Levri  2  forwarders. 

Schedule  A-1— Certification  and  Sintfie 
Form  Report,  (a)  This  certification  and 
single  form  rqxnrt  shall  be  filed  an¬ 
nually  by  an  Levd  3  forwardera. 


ule  shall  be  in  confonnity  with  the 
description  at  accounts  set  forth  In  sec¬ 
tion  4  of  this  part. 

Schedule  B-2(A) — Summary  Balance 
Sheet,  (a)  This  schedule  shall  be  filed 
annually  by  each  Level  2  forwarder  and 
shall  summarize  account  balances  at  the 
close  of  business  on  the  last  day  of  the 
calendar  year  for  the  corporate  or  other 
business  entity  authorized  to  conduct  air 
freight  forwarder  operations. 

(b)  On  the  line  provided  for  current 
assets,  report  all  resoiuces  which  may 
reasonably  be  expected  to  be  realized  in 
cash  or  sold  or  consumed  within  cme 
year.  This  classification  shall  include 
cash,  t^porary  cash  investments,  re¬ 
ceivables,  materials  and  supidies^  and 
short-term  prepayments. 

(c)  On  the  line  provided  for  invest¬ 
ments  and  special  funds,  report  long¬ 
term  investments  in  securities  of  others 
which  are  not  readUy  marketable,  funds 
set  aside  for  specific  purposes  or  deposits, 
receivables  or  fimds  not  available  for 
current  operations. 

(d)  On  the  line  provided  for  property 
and  equipment-net,  report  all  invest¬ 
ments  in  tangible  property  and  equip¬ 
ment  net  of  aociunulated  deprecia^n. 
Investments  In  land  shall  not  be  depre¬ 
ciated. 

(e)  On  the  line  provided  for  intangible 
assets,  report  items  which  possess  eco¬ 
nomic  value  but  lack  economic  substance 
such  as  patents,  trade  marks,  and  rights 
and  prii^eges  acquired  from  oUier  for¬ 
warders. 

(f)  On  the  line  provided  for  deferred 
charged,  report  debit  balances  of  a  gen¬ 
eral  clearing  nature,  including  charges 
hdd  in  suspense  pending  receipt  of  in¬ 
formation  necessary  for  final  diQJosltlon 
and  prepayments  chai^ieable  to  opera¬ 
tions  over  a  period  of  years. 

(g)  On  the  line  iRrovided  for  current 
liabilities,  r^x>rt  all  debts  or  obllgatlona* 
the  liquidation  or  payment  of  which  Is 
reasonably  expected  to  require  the  use 
within  one  year  of  existing  resoiures. 

(h)  On  the  line  provided  for  noncur- 
rent  Uablllttes.  r^)^  an  debts  or  obU- 
gatlims,  the  Uquldatloa  or  payment  of 
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rlers  In  column  (5).  Do  not  Include 
joint-loaded  consolidaUons  In  tills  fl«ure. 

(g)  For  each  staUon  listed  In  column 
(1),  and  for  all  other  stations  hi  the 
aggregate,  report  the  weight  of  the  con¬ 
solidations  tendered  to  direct  oanlen 
on  line  A  In  column  (6)  and  the  weight 
of  the  reporting  forwarders  traffic  ten¬ 
dered  to  other  forwarders  for  joint¬ 
loading  on  line  B  In  column  (6) . 

(h)  For  the  purposes  ot  this  rq;x>rt, 
a  consolidation  shall  be  regarded  as  one 
or  more  shipments  tendered  to  a  direct 
carrier  at  one  time  at  one  place.  This 
schedule  shall  Include  surface  move¬ 
ments  in  lieu  of  air  but  shall  not  Include 
lATA  traffic  handled  as  agent,  other 
movements  handled  as  agent,  or  move¬ 
ments  on  military  aircraft. 

Schedule  A-3 — Trafflc  Flow  Report,  (a) 
This  schedule  shall  be  filed  ea^  Level 
1  and  Level  2  forwarder  for  Domestie 
and  International  Operations. 

(b)  In  the  Domestic  section  of  this 
schedule,  forwarders  shall  report  In  de¬ 
scending  order  In  columns  (1)  and  (2) 
the  ten  pairs  of  air  stations  r^resentlng 
the  lazgest  directional  traffic  flow  in  one 
direction.  The  weight  of  the  traffic  in 
pounds  shall  be  reported  in  column  (3). 

(c)  If  no  domestic  operations  are  con¬ 
ducted  during  the  calendar  year,  an  **x" 
shall  be  placed  in  the  box  next  to  the 
words  “no  operations.” 

(d)  In  the  Intematlcmal  section  of  this 
schedxile  fcnwarders  ShaH  report  In  de¬ 
scending  order  In  odumns  (1)  and  (2) 
the  ten  pairs  of  air  stations  representing 
the  largest  directional  traffic  fiow  in  one 
direction.  The  welgdxt  of  the  traffic  in 
poxmds  Shan  be  r^rted  in  column  (3). 

(e)  If  no  international  operations  are 
conducted  during  the  calendar  year  an 
“x”  shall  be  placed  in  the  box  next  to  the 
words  “no  operations.” 

(D  This  schedule  dmll  not  include 
(^rations  as  an  agent  of  a  shipper  or  a 
direct  air  carrier  or  movements  abroad 
military  aircraft. 

Schedule  T-i — OriffimaUnff  Air  Station 
Data. 

•  •  •  •  • 

B.  By  dieting  everything  in  section  8 
subsequ^t  to  the  condusloQ  o<  report¬ 
ing  instructions  for  Schedule  T-8. 

4.  Amend  Section  8— Flung  of  Reports 
by  Foreign  Air  Freight  Forwarders  as 
follows: 

A.  By  amending  the  list  of  schedules 
to  read  as  fcdlows: 


SobMlHla  TlOt  FlBiiK 

No.  'K^iHoey 


▲  Owtt&okUoiu. Aonoalln 

T-2k  Oilsin  StaUon  Bcport _  Do. 

T-S  City-Pair  Tnffla  Wktw  I>o. 

Boporu 


B.  By  am  ending  the  title  of  f  9-1  Be- 
POTtiug  Instmctkms  and  dividing  19-1 
into  two  parts  so  that  the  new  i  9-1  Gen¬ 
eral  Reporting  Instructions  and  the  new 
i  9-2  Specific  R^?(M:tlng  Instructions 
read: 

§  (»eaeral  Repactiag  laslmctkHis. 

(a)  Rlanlr  copies  of  all  of  the  sched¬ 
ules  contained  in  this  section  will  be  sup¬ 


plied  annually  by  the  Civil  Aeronautics 
Board. 

(b)  Each  schedule  contains  a  live- 
block  carrier  code  and  a  four-block  date 
code.  The  five-block  carrier  code  is  the 
same  code  currently  in  use  for  reports 
filed  under  Part  239  of  the  Board's  Eco¬ 
nomic  Regulations.  The  four-block  date 
code  will  be  used  to  record  the  year  and 
the  month,  the  first  two  blodcs  r^^re- 
sentlng  the  year  and  the  second  two 
blocks  representing  the  number  of  the 
month  In  the  calendar  year.  Thtis.  the 
rep(H*ts  filed  for  the  year  ending  Decon- 
ber  31.  1976,  win  be  recorded  as  7612. 
Both  the  carrier  code  and  the  date  coda 
shall  be  completed  m  the  spaces  pro¬ 
vided  on  each  form  filed. 

§  9-2  Specific  Reporting  Instmctions. 

Schedule  A — Certification.  This  cer¬ 
tification  shall  be  filed  as  part  of  this 
report  and  shaU  be  signed  on  the  origi¬ 
nal  copy  by  the  chief  accounting  offlcw 
and  It  shall  apply  and  be  attached  to 
each  set  of  schedules  required  to  be  filed 
as  part  of  this  report  at  such  time  as  sel 
forth  In  these  reporting  instructions. 

Schedule  T-2a — Origin  Station  Report, 
(a)  An  Origin  Station  Report  stinh  be 
filed  annually  for  air  freight  outbound 
from  the  continental  United  Statee, 
Alaska  and/or  Hawaii  by  each  foreign 
air  freight  forwarder. 

(b)  If  the  foreign  air  freight  forwarder 
had  no  air  freight  outboimd  from  the 
continental  United  States,  Alaska,  or 
Hawaii  during  the  calendar  year,  Ibe 
words  “no  operations”  should  be  Inserted 
in  column  (1). 

(c)  Foreign  air  freight  forwarden  sban 
list  the  top  tea  air  stations  In  terms  of 
pounds  received  from  customers  In  tbe 
station  column  and  complete  the  Indi¬ 
cated  data  for  each  station  listed  indi¬ 
vidually  and  all  other  stations  in  the  agr- 
gregate.  H  the  foreign  forwarder  does 
not  serve  ten  stations,  mUy  those  stations 
served  shall  be  reported. 

(d)  For  each  station  listed  In  column 
(1)  and  all  other  stations  in  the  aggre¬ 
gate,  the  foreign  forwarders  shall  report 
the  number  shipments  received  from 
custmners  and  the  weight  of  those  ship¬ 
ments  In  columns  (2)  and  (3).  Ttepeo- 
tively. 

(e)  For  each  station  listed  In  column 
(1)  and  all  other  stations  in  the  aggre¬ 
gate,  forwarders  shall  report  the  number 
of  consolidations  tendered  to  direct  car¬ 
riers  In  column  (5) .  Do  not  Include  Joint- 
loaded  consolidations  in  this  figure. 

(f)  For  each  station  listed  in  column 
(1)  and  aH  other  stations  In  the  aggre¬ 
gate.  report  the  weight  of  conscdidatlons 
tendered  to  direct  carrios  on  line  A  of 
colmnn  (6)  and  the  weight  of  the  report¬ 
ing  forwardms  traffic  tendered  to  other 
forwarders  for  J(tint-loadlng  on  line  B 
In  cdumn  (6). 

(g)  Foreign  forwarders  shall  report 
the  niunber  of  Joint-load  consoUdattoos 
physically  tendered  to  direct  carrion  by 
the  ro>ortlng  forwarder  as  a  footnote 
on  this  schedule. 

(h)  This  schedule  shall  not  Include 
lATA  traffic  handled  as  agent. 

Schedule  T-l — Traffic  FUm  Report. 
(a)  A  City-Pair  Traffic  Flow  R^xxt  shall 


be  filed  annually  for  freight  outbound 
from  the  continental  United  States, 
Alaska,  or  Hawaii  by  each  foreign  air 
freight  forwardor. 

(b)  Foreign  idr  freight  forwarders 
shall  complete  the  International  Section 
of  this  schedule. 

(o)  In  the  International  Section  of  this 
schedule  foreign  forwarders  Rha.li  report 
In  descending  order  in  columns  (1)  and 
(2).  the  tmi  pairs  of  air  stations  repre¬ 
senting  the  largest  directional  trafilc 
fiow  In  one  direction.  The  weight  of  the 
traffic  shall  be  reported  In  column  (3). 
This  Shan  not  pmtalh  to  traffic  between 
two  points  outside  the  continental  United 
States.  Alaska,  or  HawalL  One  point 
should  be  a  Uiilted  States  point. 

(d)  If  no  (operations  were  conducted 
during  the  (udendar  year  an  ”x”  nhau 
be  placed  In  the  box  next  to  the  words 
“no  (operations.” 

(e)  The  data  reported  shall  not  in¬ 
clude  lATA  traffic  handled  as  agmt. 

C.  By  changing  the  current  1 9-2  to 
§  9-3  and  amending  it  to  read  as  follows; 

§  9-3  Due  Dates  of  tepoiis  filed  by  for¬ 
eign  air  freight  fonrarden. 

(a)  Schedules  re<iulred  by  Ibis  sec¬ 
tion  shall  be  filed  with  the  Civil  Aero¬ 
nautics  Board  by  Fdtxuary  19  each 
year.  If  this  date  falls  (m  a  Saturday, 
Sunday,  or  national  holiday,  the  reports 
wlU  be  due  tbe  first  f(dlowlng  workday. 

(b)  An  rqxpTts  shaU  be  addressed  as 
foUows: 

Bureau  ot  Aoeoxmts  and  Statistics,  B^iorts 
(TontrcU  and  Administration  DlvlBlon.  B-46, 
coni  Aeronautics  Board,  Washington.  D.C. 
90428. 

5.  Am^d  CAB  Form  244  schedules  to 
reflect  the  foregoing  changes  in  rep(uii- 
Ing  instructions  as  shown  in  Exhibits  A 
through  L  attached  hereto  and  made  a 
part  hereof.* 

(Bscs.  90i(a).  40V.  Fsdsrsl  Arlatloa  Adt  ot 
196C  as  amended.  79  Stat.  748,  766  (40  UB-C. 
IStA  187T)) 

By  the  Civil  Aeronautics  Board.  * 

[seal]  Edwin  Z.  Houand, 

Secretary. 

[FB  Doe.7«-S936  Filed  9-29-76:8:46  am] 


Title  16— Commercial  PracUcee 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 
(FF  S-71] 

PART  1615— STANDARD  FOR  THE  FLAM- 
MABIUTY  OF  CHILDREN’S  SLEEPWEAR: 
SIZES  0  THROUGH  6X 

CorractkMM 

In  this  notice  the  Consumer  Product 
Safety  Ciunmlsslon  makes  edlbMial  car- 
lections  In  16  CFR  Part  1615,  the  Stand¬ 
ard  for  the  FlammaUUty  of  ChUdren’i 
Sleepwear:  Sixes  0  through  6x  (FT 3-71). 

Tbe  Standard  as  amended  was  pu]>* 
Ushed  on  July  21. 1972  (37  FR 14624)  and 
corrected  on  September  21,  1972  (37  FB 
19662).  On  December  30,  1979  (40  FB 


•Minute  A  through  L  filed  as  pari  ot  the 
original  document. 
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(Sec.  4,  67  Stat.  112,  as  amended,  81  Stat.  569- 
70  (15  U.S.C.  1193)) 

Dated:  February  17, 1976. 

Sadte  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

[PR  Doc.76-5021  Plied  2-23-76:8:45  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  34-12055;  Pile  No.  S7-613| 

PART  240— GENERAL  RULES  AND  REG¬ 
ULATIONS.  SECURITIES  EXCHANGE 
ACT  OF  1934 

Rescission  and  Adoption  of  Rules  on 
Certain  Exchange  Transactions 

The  Commission  announced  today  that 
It  has  rescinded,  effective  immediately, 
Securities  Exchange  Act  Rule  19b-2 '  and 
that,  acting  pursuant  to  the  authority 
vested  in  it  under  the  Securities  Ex¬ 
change  Act  of  1934  (the  “Act”)  and  par¬ 
ticularly  sections  2,  3,  6,  11,  llA,  15,  19 
and  23  thereof,*  it  has  adopted,  effective 
immediately.  Temporary  Securities  Ex¬ 
change  Act  Rule  llal-KT). 

Rescission  of  Rule  19b-2 

Rule  19b-2  was  adopted  by  the  Com¬ 
mission  on  January  16,  1973,  effective 
March  15,  1973.'  It  required  each  na¬ 
tional  securities  exchange  to  adopt  a  rule 
or  rules  specifying  that  every  member  of 
the  exchange  must  have,  as  the  principal 
purpose  of  its  exchange  membership,  the 
conduct  of  a  public  securities  business. 
The  Rule  specified  that  an  exchange 
member  would  be  deemed  to  have  such  a 
purpose  if  at  least  80  percent  of  the  vol¬ 
ume  of  its  exchange  securities  transac¬ 
tions  effected  by  it  during  the  preceding 
six  calendar  months  were  effected  for  or 
with  persons  other  Uian  affiliates  or  were 
effected  pm'suant  to  types  of  transactions 
specified  in  the  rule. 

Under  the  Securities  Acts  Amend¬ 
ments  of  1975,  (the  “1975  Amend¬ 
ments”),*  section  11(a)  of  the  Act  was 
amended  to  prohibit  any  member  of  a 
national  securities  exchange  from  ef¬ 
fecting  transactions  on  such  exchange 
for  its  own  account,  the  account  of  an 
associated  person,  or  an  account  with 
respect  to  which  it  or  an  associated  per¬ 
son  thereof  exercises  investment  discre¬ 
tion  (hereinafter  collectively  referred  to 
as  “covered  accounts”) ,  subject  to  spec¬ 
ified  exceptions.*  In  its  report  to  accom¬ 
pany  the  1975  Amendments,  the  Com¬ 
mittee  of  Conference  of  the  Senate  and 
the  House  made  clear  that  new  section 
11(a)  would  displace  Securities  Ex¬ 
change  Act  Rule  19b-2.*  In  rescinding 
Rule  19b-2  effective  immediately,  the 
Commission  finds  that  its  action  will 
not  impose  any  burden  on  cmnpetition 
and  that,  in  accordance  with  the  Ad¬ 
ministrative  Procedure  Act,'  notice  with 
respect  to  rescission  of  Rule  19b-2,  prior 
to  the  Commission’s  action,  and  public 
procedure  thereon,  are  uxmecessary. 


^  See  foonotee  at  end  of  document. 


Temporary  Rule  llal-KT) 

By  operation  of  section  11(a)(3),  the 
prohibitions  of  section  11(a)(1)  do  not 
become  effective  until  May  1,  1978,  as 
to  transactions  on  an  exchange  by  per¬ 
sons  who  were  members  of  that  ex¬ 
change  on  May  1,  1975;  those  prohibi¬ 
tions  are,  however,  currently  in  effect 
with  respect  to  persons  who  became 
members  after  May  1,  1975.  Temporary 
Securities  Exchange  Act  Rule  llal-KT) 
provides  initial  implementation  of  the 
authority  granted  the  Commission  to 
permit  members  to  execute  ti-ansactions 
for  their  qwti  account  which  yield 
priority,  parity  and  precedence.  The 
temporary  rule  may  be  revised  upon 
receipt  of  comments  to  reflect  other  nec¬ 
essary  adjustments,  particularly  in  light 
of  the  questions  posed  in  this  release.* 

Background 

Section  lKa)(l)  of  the  Act  reflects 
in  part  Congressional  dissatisfaction 
with  the  approach  taken  in  Rule  19b-2 
to  govern  toe  utilization  of  exchange 
membership  for  public  purposes.*  Rule 
19b-2  required  each  securities  exchange 
registered  with  toe  Commission,  by  rule, 
to  require  its  members  to  have  as  toe 
principal  purpose  of  such  membership 
toe  conduct  of  a  public  securities  busi¬ 
ness,  as  described  above.  In  adopting 
that  rule,  toe  Commission  recognized 
that,  in  an  area  of  dynamic  and  com¬ 
plex  activity,  there  might  not  be  any 
permanent  resolutions  and  that,  as  con¬ 
ditions  changed,  existing  problems 
might  be  superseded  by  new  problems 
and  existing  solutions  might  be  rendered 
obsolete.*®  In  January  1975,  when  Rule 
19b-3,  prohibiting  fixed  rates  of  commis¬ 
sion  by  exchanges,  was  adopted,  the 
Commission  again  considered  toe  scope 
of  Rule  19b-2  and  recognized  that,  with 
administrative  experience  in  toe  opera¬ 
tion  and  impact  of  Rule  19b-2,  it  might 
reassess  its  position.**  P\urtoermore,  toe 
Commission  speciflcally  recognized  that 
competitive  commission  rates  would 
greatly  reduce  toe  significance  of  the 
so-called  “institutional  membership” 
question.** 

Tlie  bills  on  which  toe  1975  Amend¬ 
ments  are  based  **  both  adopted  the  ap¬ 
proach  of  outright  prohibition  of  affili¬ 
ated  business  (toe  so-called  “100-0” 
test)  while  making  changes  in  the  scope 
of  the  affiliated  business  prohibition.  In 
its  comments  on  S.  249,  the  Commission 
noted  that  developments  since  toe  adop¬ 
tion  of  Rule  19b-2,  including  toe  then 
prospective  elimination  of  fixed  ex¬ 
change  commission  rates,  called  into 
question  the  ne^d  for  a  legislative  formu¬ 
lation  to  deal  with  toe  issue  and  par¬ 
ticularly  a  formulation  too  rigid  to  per¬ 
mit  toe  Commission  to  adjust  its  rules  to 
changing  conditions  and  circumstances.** 
The  Commission  analsrzed  in  detail  ar¬ 
guments  as  to  toe  desirability  of  toe 
proposal  in  terms  of  fair  competition 
among  money  managers,  confilcts  of  in¬ 
terest  and  distortions  in  the  evolution  of 
the  central  market  system  and  con¬ 


cluded  that  It  was  likely  that  such  argu¬ 
ments  would  not  be  persuasive  after  toe 
elimination  of  fixed  exchange  commis¬ 
sions.*®  Section  IKa)  was  supported, 
however,  by  some  representatives  of  toe 
securities  industry.  For  example,  dining 
the  hearings  on  S.  249,  a  leading  ex¬ 
change  recognized  that  there  might  be 
little  need  for  the  restrictions  of  Section 
11  after  the  introduction  of  competitive 
commission  rates,  but  it  focused  its 
principal  concern  on  a  proposal  to  pro¬ 
hibit  enforcing  such  restrictions  if 
there  was  a  retiun  to  fixed  commis¬ 
sions.**  Another  exchange  argued  for  toe 
extension  of  section  IKa)  to  the  over- 
the-counter  marketo.i^  A  leading  bro¬ 
ker-dealer  characterized  the  language 
of  Section  IKa)  as  a  workable  solution 
which  would  not  impose  unnecessary 
hardships  and  would  be  more  workable 
than  Rule  19b-2.** 

As  finally  enacted,  toe  1975  Amend¬ 
ments  recognize  generally  that  toe  Com¬ 
mission  should  have  flexible  authority 
to  regulate  the  securities  industoy.  In 
particular,  section  lKa)(l)(H),  as  en¬ 
acted,  gives  toe  Ccxnmission  plenary 
rulemaking  authority  to  exempt  trans¬ 
actions  from  the  prctolbitions  of  section 
IKa)  (1).  In  section  IKa)  (2),  toe  Com¬ 
mission  is  given  plenary  authority  to 
regulate  or  prohibit  (a)  exchange  trans¬ 
actions  by  mnnbers  for  covered  accounts 
even  though  permitted  by  section  IKa) 
(1),  (b)  over-the-counter  transactions 
for  covered  accounts  and  (c)  exchange 
transactions  by  non-members  for  cov¬ 
ered  accounts.  Nevertheless,  toe  Com¬ 
mission  believes  that  before  attempting 
any  broader  exercise  of  its  authority 
under  section  IKa)  there  should  be  an 
opportunity  for  public  exploration  of  toe 
basis  for  concluding  that  any  such  ex¬ 
emption  or  further  regulation  or  pro¬ 
hibition  is  consistent  with  toe  purposes 
of  section  lKa)(l),  toe  protection  of 
investors  and  toe  maintenance  of  fair 
and  orderly  markets,  or  is  necessary  or 
appropriate  to  assure  equal  regulation  of 
exchange  and  over-the-counter  markets. 
Accordingly,  while  toe  Commissicm  does 
not  propose  at  this  time  to  adopt  spe¬ 
cific  rules  pursuant  to  section  lKa)(l) 
(H)  (other  than  proposed  Rule  llal-2) 
or  section  IKa)  (2) ,  it  is  soliciting  c(»n- 
ments  on  toe  types  of  transactions,  if 
any,  to  be  considered  for  exemption  or 
regulation  or  prohibition.** 

Scope  of  Action  IKa)  Prohibitions 

Section  11  is  drawn  in  terms  of  “effeA- 
ing  any  transaction”  on  an  exchange 
and  consequently  might  be  interpreted 
to  cover  transactions  by  members  ex¬ 
ecuted  directly  on  an  exchange  or  indi¬ 
rectly  by  use  of  the  services  of  another 
member.  In  that  connection,  as  noted 
above,  section  11(a)  (2)  (C)  grants  toe 
Commissicm  the  power  to  regulate  or  pro¬ 
hibit  transactions  on  a  national  secu¬ 
rities  exchange  “effected”  by  any  broker 
or  dealer  not  a  member  thereof."  Since 
a  broker  or  dealer  which  is  not  a  member 
of  an  exchange  may  “effect”  a  transac¬ 
tion  on  the  exchange  by  utilizing  toe 
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services  of  another  person  who  Is  a  mem¬ 
ber.  so  also  may  a  member  “effect,”  for 
purposes  of  section  11(a)  (1) ,  a  transac¬ 
tion  even  though  the  services  of  another 
membw  are  utilized  to  execute  the  trans¬ 
action.  Consequently,  under  section  11 
(a)  as  enacted  and  without  exemptlve 
rule-making  by  the  Commission,  a  mem¬ 
ber  woidd  not,  under  such  an  interpreta¬ 
tion,  be  able  to  effect  a  transaction  for  a 
covered  account  by  utilizing  the  services 
of  another  member  to  execute  the  trans¬ 
action  unless  the  initiating  member 
would  itself  have  been  permitted  imder 
section  11(a)  (1)  to  execute  the  transac¬ 
tion. 

Application  op  Section  11(a)  to  Trans¬ 
actions  FOR  A  Member’s  Own  Account 

When  used  with  respect  to  an  ex- 
change,  the  term  “member”  includes  any 
natural  person  permitted  to  effect  trans¬ 
actions  on  the  floor  of  the  exchange  with¬ 
out  the  services  of  another  person  act¬ 
ing  as  broker  and  any  registered  bn^er 
or  dealer  with  which  such  natural  per¬ 
son  is  associated  or  which  is  permitted  to 
designate  as  a  representative  such  a  nat¬ 
ural  person.*^  Consequently,  any  transac¬ 
tion  effected  by  a  mmnber  or  a  member 
Arm  for  a  covered  accoimt  may  be  ef¬ 
fected  on  an  exchange  only  if  an  exemp¬ 
tion  from  the  section  11(a)  (1)  prohibi¬ 
tion  is  available  or  if,  by  operation  of 
section  11(a)(3),  section  11(a)(1)  does 
not  apply  to  the  transactions  of  such 
member  or  member  firm. 

Section  11(a)(1)  does  not  absolutdy 
prohibit  all  exchange  transactions  for  a 
member’s  own  account.  Specifically  ex¬ 
empted  are,  among  other  things,  trans¬ 
actions  by  a  dealer  acting  in  the  capacity 
of  a  maiketmaker,  transactions  for  the 
accoimt  of  an  odd-lot  dealer  and  stabiliz¬ 
ing,  arbitrage  and  error  transactions." 
Section  11(a)(1)  also  provides,  under 
paragraph  (G),  for  an  exemption  for 
other  transactions  for  the  account  of 
certain  types  of  members  provided  that 
such  trani^tions  are  effected  in  com¬ 
pliance  with  rules  of  the  Commission 
which,  as  a  minimum,  assure  that  the 
transaction  is  not  inconsistmit  with  the 
maintenance  of  fair  and  orderly  markets 
and  yields  priority,  parity,  and  prece¬ 
dence  in  execution  to  orders  for  the  ac¬ 
count  of  persons  who  are  not  members 
or  associated  with  members  of  the  ex¬ 
change." 

Any  exemption  provided  by  a  rule  un¬ 
der  paragraidi  (Q)  woidd  be  available 
cmly  to  a  member  primarily  engaged  in 
the  business  of  underwriting  and  distrib¬ 
uting  securities  issued  by  other  persons, 
selling  securities  to  customers,  and  act¬ 
ing  as  a  broker,  or  any  one  or  more  of 
such  activities,  and  whose  gross  income 
is  normally  derived  principally  from  such 
business  and  related  activities.  The  defi¬ 
nition  is  taken  from  the  Investment 
Company  Act  of  1940,  where  it  is  used  for 
the  purpose  of  excluding  from  the  defini¬ 
tion  of  “inveetnmnt  company”  persims 
which  meet  the  prescribed  standard"; 
however,  that  subsection  and  the  provi¬ 
sions  of  Rule  llal-l(T)  for  determin¬ 


ing  whether  a  member  meets  the  require¬ 
ments  of  section  ll(a>(l)(0)  are  not 
to  be  viewed  as.  in  effect,  an  interpreta¬ 
tion  of  the  Ihyestment  Company  Act  of 
1940. 

An  exemption  under  paiagrtqih  (G). 
in  order  to  be  availidjle,  must  be  im¬ 
plemented  by  a  rule  or  rules  oi  the  (Tom- 
mission  which  at  least  satisfy  the  spe¬ 
cific  minimum  standard  imposed.  In  <»> 
der  to  d^ne  a  procedure  tor  meeting 
that  standard,  the  Commisslmi  has 
adopted  Rule  llal-KT)  as  follows: 

§  240.1 1«1-1(T)  Tnuuactioiu  ykMiag 
priority,  parity,  and  precedence. 

(a)  A  transaction  effected  on  a  na¬ 
tional  securities  exchange  for  the  ac¬ 
count  of  a  monber  which  meets  the  re- 
quiremmts  of  section  11(a)  (1)  (G)  (i)  of 
the  Act  shall  be  deemed  to  be  not  in¬ 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  to  3ddd  pri¬ 
ority,  parity,  and  precedence  in  execu¬ 
tion  to  orders  for  the  account  of  persons 
who  are  not  manbers  or  associated  with 
members  of  the  exchange  if  such  trans¬ 
action  is  effected  in  suxx>rdance  with 
paragraphs  (b>,  (c),  and  (d)  of  this 
section. 

(b)  A  member  shall  disclose  that  a  bid 
or  offer  for  its  account  is  for  its  account 
to  any  member  with  whom  such  bid  or 
offer  is  (daced  or  to  whom  it  is  communi¬ 
cated,  and  any  such  manber  through 
whom  that  bid  or  offer  is  communicated 
shall  disclose  to  othors  participating  in 
effecting  the  order  that  it  is  for  the  ac¬ 
count  of  a  member. 

(c)  A  manber  (other  than  the  spe¬ 
cialist  in  such  security)  representing 
any  order  for  the  account  of  a  membar 
on  the  exchange  shall  clearly  announce 
or  otherwise  indicate  to  the  specialist 
and  to  other  members  thai  present  for 
trading  in  such  security  on  the  exchange 
that  he  is  representing  an  order  for  the 
account  of  a  member. 

(d)  Notwithstandln  g  rules  of  priority, 
parity,  and  precedame  otherwise  appli¬ 
cable,  any  member  represaiting  a  bid  or 
offer  for  its  own  account  or  for  the  ac¬ 
count  of  another  member  shall  yield  to 
any  bid  or  offer  for  the  account  of  a 
person  who  is  not,  or  is  not  associated 
with,  a  member  at  the  same  price  ir- 
reiq;>ective  of  the  size  of  any  such  bid 
or  offer  or  the  time  when  entered. 

(e)  A  member  shall  be  deemed  to  meet 
the  requirements  of  section  11(a)  (1)  (G) 
(i)  of  the  Act  if  during  its  preceding 
fiscal  year  more  than  SO  percent  of  its 
gross  revenues  was  derived  from  one  or 
more  of  the  sources  specified  in  that 
Section.  A  member  may  rely  on  a  list  of 
m^bers  which  are  stated  to  meet  the 
requirements  of  section  11(a)(1)(G)  if 
such  list  is  prepared,  and  updated  at 
least  annually,  by  the  exchange.  In  pre¬ 
paring  any  such  list,  an  exchange  may 
rely  on  a  r^rt  which  sets  forth  a 
statement  of  gross  revenues  of  a  member 
if  covoed  by  a  report  of  independent 
accountants  for  such  m^nber  to  the  tf- 
fect  that  such  report  has  been  prepared 
in  accordance  with  generally  acc^ited 
accounting  principles. 


The  requirement  that  monbers’  bids 
or  offers  yield  to  any  bid  or  offer  for  the 
account  of  a  person  other  than  a  member 
is  similar  in  concept  to  the  requiremoit 
in  Securities  Exchange  Act  Rule  10b- 
7(d>*  that  any  person  placing  a  stabil¬ 
izing  bid  or  effecting  a  stabilizing  pur¬ 
chase  on  a  securities  exchange  shall 
grant  priority  to  any  ind^iendent  bid  at 
the  same  price  irrespective  of  the  size  of 
such  independent  bid  or  the  time  when 
it  is  entered.  The  requirement  in  para¬ 
graph  (c)  of  the  rule  does  not  iM?ply  to 
specialists  since,  it  is  mcpected,  the  spe¬ 
cialist  will  be  able  to  misure  his  own 
c(»npliance  with  the  rule  as  to  (urders  he 
represents  for  other  membrnr  without  the 
need  for  any  announcemmt.  A  member’s 
order  under  Rule  lla-KT) ,  whether  rep¬ 
resented  by  the  member  itself,  the  spe¬ 
cialist  (or  board  bn^er) .  or  some  othei* 
member,  would  have  to  await  the  execu¬ 
tion  of  all  orders  at  the  same  price  which 
were  represented  by  the  specialist  (or 
board  br(d::er)  or  some  other  member 
present  at  the  trading  post  for  persons 
who  were  not.  or  were  not  associated 
with,  manbers,  regardless  of  the  size  of 
such  orders  or  the  time  at  which  they 
were  entered. 

Thouidi  Rule  llal-KT)  provides  an 
exemption  from  the  prohibition  of  sec¬ 
tion  11(a)(1).  it  may  nevertheless  pre¬ 
salt  practical  problems  of  Implementa- 
tkm  for  exchanges  and  their  members. 
Wha'eas.  generally  speaking,  t^ere  has 
never  bera  more  than  one  stabilming  bid 
to  which  the  provisions  of  Rule  10b-7(d) 
applied,  thao  will  be.  particularly  after 
May  1.  1978,  the  possibility  of  sevaal 
bids  and  offers  by  manbers  with  respect 
to  one  security  which  will  be  required  to 
canply  with  the  Rule.  Iiiitially.  while 
thae  are  few  post-May  1, 1975  members, 
such  problans  may  be  addressed  on  a 
pilot  basis  and  caisideration  given  to 
possible  adaptations  of  the  Rule  con¬ 
sistent  with  the  requirements  of  section 
11(a)(1)(G). 

Several  points  should  be  noted  as  to 
the  Rule.  First,  the  exemption  provided 
by  the  Rule  will  only  be  available  witii 
respect  to  transactions  for  the  account 
of  the  member:  it  is  not  available  for 
transactions  fa:  the  account  of  an  as¬ 
sociated  person  or  an  account  with  re¬ 
spect  to  which  a  mnnber  or  an  associated 
person  exercises  investment  discretion. 
Exemptions  for  such  transactions  must 
be  found. ‘if  available,  in  other  parts  of 
Section  11(a)  (1) ;  for  example,  para- 
grsqih  (E)  provides  an  exemption  for 
transactions  for  the  account  of  a  natural 
person  or  certain  trusts."  Secondly,  the 
exemption  under  the  Rule  is  only  avail¬ 
able  to  a  member  which  meets  the  re¬ 
quirements  of  clause  (1)  oi  paragnqm 
(G).  A  member  will  be  entitled  to  rely 
on  information  furnished  in  the  man¬ 
ner  prescribed  in  the  Rule. 

Floor  Trading 

FIocm:  trading  on  exchanges  is  currently 
conducted  in  accordance  vrith  rules  oi 
exchanges  filed  under  Securities  Ex¬ 
change  Act  Rule  lla-1,"  or  pursuant  to 
exemptions  granted  to  exchanges  under 
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«  Pub.  L.  No.  94r-2a  (June  4, 1975) , 
'16XTJB;a7fflt(8KX)’(A)  tbrougb  (H). 
♦aecBTttles  Acta  AnwmtineatB  of  1975.  Con- 
fetreaev  Beperi  to  Aeeempaay  8.  340,  Joint 
ESplaaatarp  atatraoMtt.  aC  tAa  Committee  of 
CeaDmnoo'  (tSa:  '*ConibraBeo:  Boport”),  h  h. 
Bep.  No.  390,  94tb  Oens..  let  Seee.  100  (1975) . 

*  5  X3rJ9.C.  561,  55»(<b)  (3)4B) . 

■With  respect  ta  tbe  ;H»poeal  to  adopt 
Securities  Exchange  Act  BUe  £lal-2  and.  In 
addition,  to  anmnd  Securities  Exchange  Act ' 
Rule  I70-34a)  (0)',  reference  should  be  made 
to  eonaurrent  pubUeatlon  of  Securities  Ex¬ 
change.  Release  No.  13005  (January  37,  1976) 
under  Frepoeed  Rules.  Comments  were  re¬ 
quested  on  those  praposala.  Section  11(a) 
and  a  set  ot  questlona  not.  later  than  May  1, 
1976. 

*  See  Conference  Report  106;  Seciudtles 
Acta  Amendments  of  1978,  Beimrt  of  the 
Senate  Committee  on  Banking,  Housing,  and 
Urban  Affairs  to  Accompany  8.  349  (the 
"Senate  Report") ,  8.  Rep.  Ne.  75,  94th  Gang., 
1st  Seas.  06-87  (1078)  ;  Securities  Reform  Act 
of  1978;  Report  to  Anoampany  HHk  4111, 
HJk  Be^  No.  133,  94tb.  Cong.,  1st.  Sess.  73 
(1975). 

”  Securities  Exchange  Act  Release  No.  9950 
(Jen.  10.  1078),  38  PD  3920  (1973).  llhtro- 
duetlon.j 

^  SeeuritleB  Exchange  Act  Rrtsase  No.  11203 
(Jan.  18,.  1078).  38  m  3028  (17»)).  (Intro- 
manta  on.  the  Rule)!. 

“Id. 

“  S340  and  H.R.  4111,  Q4th  Gong.,  1st.  Sess. 
(1976). 

“RiBarings  on  8'ff49  before  the  Subcom¬ 
mittee  on  Secuiltlee  of  the  Senate  Com¬ 
mittee  en  Ranking,  Housing  and  Ulhan  Af¬ 
fairs,  04th  Cong:.  1st  Sees.  206  (1976). 

“U.  ait  231-236. 

“id.  at  400. 

“Id.  at  604. 

“  HL  481. 

“  see  note  8  supra. 

“18  UJAC;  701(8)  (3)  (O). 

>  M  WM.e.  70»(a><0)  (A). 

-M  HRAt.  70t«W(A).  (»).  (C).  (D). 
amt.  (wy. 

“16  UR.C.  78k(«^  (1);(0) . 

“  15  nR.C.  aOS’  3(a).(a)u  conference  Report 
105: 

*  17  CER  340.10h-T(d) . 

“  16  U.S.C.  78k(a)  (1)  (B) . 

“  17  CTO  340illa-l‘. 

“Subseetlon  (E)  exMnpts  from  tbe  pro- 
hihttiana.of  Section  lX(a)  (1)  any  tcanaactmn 
f<ur  tixe  account  of  »  natural  pancm,  the 
estate  o£  a  natural  persem  oe  a  trust  (other 
than  an  Inueetment  company)  created  by  a 
natural  person  for  himself  or  another  natmral 
person.  Subsection  (E)  appeared  In  Identi¬ 
cal  form  In  the  amendment  to  section  11(a) 
of  the  Act  In  SJ240.  which  also  contained  a 
Bubseetton  (0)^  pix^ding  an  enmptton  for 
any  transaction  for  a  member's  own  account. 
Since  S.249  already  expressly  exempted  with¬ 
out  limitation  a  member's  own  transactions, 
It  la  dear  that  the  Senate  meant  aubsaotlon 
(E)  to  ha.ve  a.  different  application.  Just  as 
other  qjiedfle  exemptions  In  S.249.  e^;,.  sec¬ 
tion  n  (a)  (I)  (OT,  were  more  limited  In  their 
appheattm  thmx  the  general  prohibition,  the 
I  exemption  In  subeeetton  (B)  Is  limited  to 
transactions  eflbcted  tor  associated  natural 
persons  or  tor  managed  accounts  of  natural 
persons,  their  estates  and  trusts.  The  Con¬ 
ference  Committee  reinforced  that  interpre¬ 
tation  when  it  obeerred  that  S.349  exempted 
afflUftted  iBdtetdual  eecounte  from  the  pro- 
Thdeue  lequU'laR  the-  eepui'etiDn  at  money 
maaagaaaent  eodi  VecMceeage.  Obnfbrenee  Be- 
port  MR  That  oMBnaoh  muet  b«  »  mtocenoe 
to  nubeenllmi- (■)  lu>aa40t  oanaod  tbe  other 
suheectlons  ln.aRihl»eubJpct.9athat  inter> 
pretatlon. 


eflbehuenBee  of  Rule  i9b-2  waald  Eamaiia.bx 
effeeS  hut  that  the  Cormntsaton,  ugeu  39  doya 
nettoe,  oould  terminate  the  piurtial  aufipen»- 
slon  of  the  Rule.  On  March  5, 1975,  a  stiptilk- 
tton  of  dtemlBsal  on  the  some  eontf  tions  was 
onfied'  hetweea  the  Conanleskm  and  plain- 
tlRa  Equity  Sendaea,  Inc.,  OUsoa  taaQOtatue, 
Inc.,  and  Penn  Mutual  Securities  Corpora- 
thm:  The  action  Sled  by  Conneetlent  MUtmeg 
SMoBtles,  Inc.,  in  the  United  Rtatse  DMriok 
Court  for  the  District  of  Connecticut  le  stlU 
pending. 


Januast  27. 1976. 
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The  Conference  Committee  Incorporated 
Subsection  (E)  of  8.240  without  change  and 
declined  to  adopt  lang\iage  In  the  House  ver¬ 
sion  of  amended  section  11(a)(1)  which 
would  have  exeix^>ted  transactions  for  a 
member  who  Is  a  natural  person.  Accord¬ 
ingly.  subsection  (B)  In  the  amendment  to 
section  11(a)(1)  as  enacted  Is  not  available 
for  transactions  on  a  national  securities  ex¬ 
change  for  the  account  of  a  natural  pmson 
who  Is  a  member  of  the  exchange,  such  as 
door  trading  transacttons. 

^  See  note  8  supra. 

»  See  5  U.S.C.  661,  668(b)  (3)  (B) . 

I FR  Doc.76-5172  FUed  2-23-76;8:46  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION.  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
(Docket  No.  75P-0361] 

PART  17— BAKERY  PRODUCTS 
Revision  of  Standards  of  Identity 
Correction 

In  FR  Doc.  76-4110,  appearing  at  page 
6242  In  the  Issue  for  ‘lAursday,  F^ru- 
ary  12.  1976,  the  sixth  line  of  the  last 
full  paragraph  on  page  6248  should  read, 
“April  12,  1976,  and  all  products”. 


Title  42— Public  Health 

CHAPTER  I— PUBUC  HEALTH  SERVICE. 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

SUBCHAPTER  D— GRANTS 

PART  51— GRANTS  TO  STATES  FOR  COM¬ 
PREHENSIVE  HEALTH  PLANNING  AND 
PUBUC  HEALTH  SERVICES 

Grants  to  States  for  Comprehensive  Public 
Health  Services 

Section  314(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  section  246(d>) 
was  amended  effective  July  29,  1975,  by 
section  102  of  the  Public  Law  94-63  (89 
Stat.  304).  Section  314(d),  as  amended, 
provides  that  the  Secretary  of  Health. 
Education,  and  Welfare  shall  make 
grants  to  State  health  and  mental  health 
authorities  to  assist  in  meeting  Uxe  costs 
of  providing  comprehensive  public  health 
services  and  that  such  grants  may  not  be 
made  unless  a  State  has  submitted  and 
the  Secretary  has  ai^roved  an  apidica- 
tion  Uierefor  which  meets  the  require¬ 
ments  of  section  314(d)  (2).  Section  314 
(d)  (4)  provides  that,  for  the  purpose  of 
determining  the  tot^  amount  of  such 
grants  to  be  made,  the  Secretary  shall 
allot  the  sums  appr(H>riated  for  each 
fiscal  year  among  the  States  in  accord¬ 
ance  with  regulations. 

In  order  to  enable  the  Secretary  to 
make  allotments  and  grants  under  sec¬ 
tion  314(d)  as  amended,  the  Secretary  is 
hereby  revising  Subpart  B  of  42  CFR 
Part  51  as  set  out  below.  Tbe  regulations 
set  out  below  are  of  extremely  limited 
scope:  they  establish  the  allotment  for¬ 
mula  for  comprehensive  pid>llc  health 
service  programs  and  a  method  of  allo¬ 
cating  ea(di  State’s  (x>mprehensive  public 
health  services  allotment  among  the 
health  and  mental  health  authorities 
Incorporate  the  general  Department- 
wide  grants  administration  requlr«nenta 
of  45  (7FR  Part  74. 


Section  314(d) ,  as  amended  by  Public 
lAW  94-63,  also  authorizes  appropria¬ 
tions  for  support  of  programs  for  the 
screening,  detection,  diagnosis,  preven¬ 
tion.  and  referral  for  treatment  of  hyper¬ 
tension.  Regulations  providing  for  the 
allotment  of  such  funds  will  be  published 
at  a  later  date. 

Pending  the  issuance  of  more  detailed 
regulations  rdating  to  the  administra¬ 
tion  of  section  314(d)  as  a  vdiole,  grants 
under  the  amended  Section  314(d)  will 
be  made  where  applications  therefor 
meet,  in  addition  to  the  requirem^ts 
set  out  below,  the  explicit  requironents 
of  section  314(d) .  Having  consulted  with 
a  conference  of  State  health  and  mental 
health  authorities  as  required  by  sec¬ 
tion  314(g) ,  because  of  the  need  to  issue 
regulations  so  that  allotments  may  be 
made  for  the  quarter  of  the  fiscal  your 
beginning  on  January  1.  1976,  and  be¬ 
cause  of  the  limited  nature  of  the  regu¬ 
lations,  the  Secretary  has  determined 
that  public  participation  in  rulemaking 
and  postponement  of  the  effective  date 
with  respect  to  the  revised  Subpart  B  are 
unnecessary  and  contrary  to  the  public 
interest.  Accordlne^,  the  regulations  set 
forth  below  are  effective  on  January  1. 
1976. 

Dated :  January  16, 1976. 

Theodore  Cooper, 
Assistant  Secretary  for  Health. 

Approved:  February  18, 1976. 

Marjorie  Lynch, 

Acttng  Secretary. 

Subpart  B  of  42  C7FR  Part  51  is  revised 
to  read  as  follows: 

S«o. 

61.101  AppUoabUlty. 

51.102  DeAnitlonB. 

61.108  Stats  aUotmeats.  . 

61.104  AUooatlon  ot  allotments  (or  mental 

healUi. 

51.105  AppUoabUlty  of  46  OFTt  Part  74. 

Aothoritt:  Seo.  216, 58  Stat.  600,  aa  amended 
(42  UB.C.  216):  Seo.  814,  88  Stat.  804,  aa 
amended  (42 17B.C.  246) . 

§  51.101  Apidicability. 

The  regulaticms  of  this  subpart  apply 
to  grants  to  State  health  and  mental 
health  authorities  to  assist  the  States, 
including  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands,  Quam, 
American  Samoa,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands,  in  meeting 
the  costs  of  providing  comprehensive 
public  health  services,  as  authorized  by 
Section  314(d)  of  the  Public  Health 
Service  Act,  as  amended. 

§  51.102  Definitimis. 

As  used  in  this  subpart: 

(a)  “Act”  means  Section  314(d)  of  the 
Public  ELealth  Service  Act,  as  am^ded 
(42  U.S.C.  246) . 

(b)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Wdfare  and 
any  other  officer  or  employee  of  the  De¬ 
partment  of  Health,  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 


§  51.103  State  aUotmenU. 

(a)  Comprehensive  hecUth  services. 
The  sums  appropriated  each  fiscal  year 
under  section  314(d)  (7)  (A)  of  the  Act 
shall  be  allotted  among  the  States  in  the 
following  manner: 

(1)  On  the  basis  of  pcHPUlation  (as 
determined  from  the  latest  available 
estimate  from  the  Department  of  Com¬ 
merce)  .  83  per  person  up  to  a  nuucimum 
of  100,000  persons;  plus 

(2)  FifW  percent  of  the  remainder  of 
the  amount  available  on  the  basis  of 
population  (as  determined  for  purposes 
of  paragraph  (a)(1)  of  this  section)  and 
50  percent  on  the  basis  of  population 
weighted  by  financial  need  (as  det«r- 
mined  by  the  latest  available  estimates 
of  per  capita  personal  inccune  from  the 
Department  of  Commerce) ,  adjusted  so 
that  the  total  allotment  to  any  State 
under  paragraph  (a)  (1)  of  this  section 
plus  this  subparagraph  (2)  will  not  be 
less  than  8^0,000. 

(b)  Hypertension.  (Reserved! 

§  51.104  AHocatioii  of  •DotinenU  for 
mental  health, 

(a)  General.  The  Secretary  shall  allo¬ 
cate  15  percent  of  each  State’s  allotment 
for  each  fiscal  year  under  i  51.103  or 
860,000  of  such  allotment,  whichever  is 
greater,  to  the  State  mental  health  au¬ 
thority  and  the  remainder  of  such  allot¬ 
ment  to  the  State  health  authority. 

(b)  Exception.  If  recommended  con¬ 
currently  by  the  State  health  authority 
and  the  State  mental  health  authority, 
or  by  the  Governor,  for  any  fiscal  year, 
the  Secretary  may  allocate  a  higher  per¬ 
centage  to  the  State  mental  health  au¬ 
thority  and  a  correspondingly  lower  per¬ 
centage  to  the  State  health  authorl^. 

§  51.105  AppUcabUity  of  45  CFR  Pari 
74, 

The  provisions  of  45  CFR  Part  74, 
establishing  uniform  administrative  re¬ 
quirements  and  cost  principles,  shall  ap- 
Idy  to  all  grants  made  under  this  subpart. 

(PR  Doc.76-62ie  FUed  2-23-76:8:48  am] 


Title  43— labile  Land*:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT 

AFFENDIX— PUBLIC  LAND  ORDERS 

(Pitblle  Land  Order  6670:  OB-14182 1 

OREGON 

Powersite  Restoration  No.  734;  Partial  Rev¬ 
ocation  of  Waterpower  Designation  No. 
10.  and  Revocation  of  Powersite  Reserve 
No.  621 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  25.  1910,  43  U.S.C.  141  (1970),  and 
pursuant  to  Executive  Order  No.  10355 
of  May  26.  1952  (17  FJt.  4831),  and  the 
determination  of  the  Federal  Power 
Commission  in  DA-553,  issued  Novem¬ 
ber  25. 1974,  it  is  ordered  as  follows: 

1.  The  Departmental  Order  of  April  27, 
1917,  creating  Waterpower  Designation 
No.  10  and  Executive  Order  of  April  28. 
1917,  creating  Powersite  Reserve  No.  621. 
are  hereby  revoked  so  far  as  they  affect 
the  following  described  land: 
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WiLLAimXB  Merisiak 

T.  Sfi  S.,  B.  8  W, 

SM.  19.  NW^NW^. 

The  area  described  contains  39.94  acres 
In  Josephine  County. 

The  land  is  located  along  Jumpofl  Joe 
Creek,  a  tributary  to  the  Rogue  River 
and  approximate^  ten  miles  northwest 
of  Grants  Pass. 

2.  At  10  a.m.  on  March  24,  1970,  the 
land  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require¬ 
ments  of  applicable  law.  AH  valid  appli¬ 
cations  received  at  or  prior  to  10  ajn.  <ni 
March  24,  1976,  shall  be  considered  si¬ 
multaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered  in 
the  order  of  filing. 

The  land  has  been  and  continues  to  be 
open  to  the  filing  of  applications  and  of¬ 
fers  under  the  mineral  leasing  laws  and 
ta  location  and  entry  under  the  United 
States  mining  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  Chief,  Branch  of  lands 
and  Mbierals  Operations,  Bureau  of  Land 
Management,  Portland,  Oregon  97208. 

Chbxs  Fmuuiid, 

Acting  Assistant  Secretary 
of  the  Interior. 

I  February  17,  1976. 

[FB  Doc.76-6098  Filed  2-23-76:8:46  am] 


Tnieeo— PUDHC  WaMwe  («).  m  providing  aaaurance  ot  the  above 

EDUCATION,  Um  be«i  submitted  to  the 

WtU-ARt  Direetor  of  the  Wage  and  Hour  Division  ol 

PART  103 — RESEARCH  AND  TRAININ&  ^  Depertment  of  Labor  for  review  or 
EXEMPLARY  AND  CURRICULUM  OE-  ^  apidleatlon  for  an  Uiqilemnitatlon 
VELOPMENT  PROGRAMS  IN  VOCA-  peojrot  oontalns  docu- 

TIONAL  EDUCATION  mendaftonthat  the  appropriate  Area  Director 

ot  ttw  Utege'  and.  Hour  Dlvtalon  or  bla/her 
Exemplary  Protects  in  Vocational  Educa-  daalgnate  baw  rsvlewad  the  propoaed  project 
tion  Critaria  for  Stiection  of  A^icants  provide-  guidance  and  dlrec- 

for  Rscai  Year  197C  ^  applicant. 

On  Movember  13,  1975,  there  waa  pub-  Effective  date.  Pursuant  to  Section 
lished  in  the  Fbsual  Rsciszia  at  40  FR  431(d)  of  the  General  Education  Provl- 
52962^2969,  a  of  proposed  rule-  ^  amended  (20  n.a.C.  1232 

malting  wMch  set  forth  criteria  for  iq>-  ^  •  these  regulations  have  been 
plicatkms  for  gruits  under  Fart  O' of  the  transmittad  to  the  Congress  coneur- 
Vocakional  Education  Act  of  1963,  as  r&aXly  with  the'  puWtlcatlon  in  the  FKd- 
amended  20  n,a.C.  1302(c) .  >Ral  Regiszea  That  section  provides 

Itaterested  persons  w^-e  given,  until  ^^xat  isgulations  subiieet  thereto  shall 
December  15.  1975  to  submit  cnmmawte,  become  effective  on  the  fmliF-fifth  day 
suggestisns,  or  objections  to  the  peo-  following  the  date  of  such  transmission, 
posed  cxtteila.  The  rrg,  office  of  Edn-  subject  to  Jhe  provisions  therein  con- 
cation  reeeiyed  one  eamment  tioai.  the  cernlng  Congressional  action  and 
UJEL  Departinent  of  Latior  whkh  has  adjournment. 

resulted.  In  a  minor  revision  to  cbk  itcsn  (Cateiog  ot  FMeni.  Damvatio  no. 

of  seloction  criteria.  That  rsvililmx  la  ds-  13.602;  Vocatfamal.  BaHuplary  Projects) 
signed; to  olaiify  the  role  of  the  Area  Dl- 

rectocs  of  the  Wage  and  Hour  Divlaian,  Dated  •  January  1976. 

UB.  Department  of  Labor,  in  the  pro*  T.  BL  Bux, 

posal  review  process  and  has  no  measur-  U.S.  Commissioner  of  Education. 

Approved:  I* 

Comment.  The  UB.  Department  of  Dssm  Maxhbws, 

Labor  commented  that  the  language  In  SOeretary  of  Health. 

proposed  Section  (g)  of  Appoidix  A  of  Education,  and  Welfare. 

Part  103  places  responsibilities  upon  Area  ,  a  «o  • 

Directors  of  the  Wage  and  Hour  Dlvl-  Appendix  A  Is  revised  as  follows . 

sion  and  requested  that  a  pidicy  level  AmamixA 

conference  between  staff  of  the  two  De-  exemplary  paBsansr  n  vocAnowAi,  buca* 
partments  be  htid  to  determine  the  fea-  tion;  criteria  for  fiscal  tear  ists 

M  propoort. 

Response.  As  a  result  of  a  conference  froip  funds  ayaiiabie  for  t>>iA  prog^ram,  the 
held  between  representatives  of  the  two  commissioiiMr  wiu  give  priority  to  appiioa- 
Departments  on  December  22,  1979,  It  tloim  for  planning  grants  and  to  appilea- 
was  agreed  that  the  proposed  regulation  tions.  fos  tbrae-yMr  demonatration  projeoti 


Prpsirtent  imd  niirRimnf  tn  wviwiiHvo  for  planning  gcanto  to  show  that  their  habwi  wbieh  1i»o1t«;  in  a  singK 

Fresiaem  ana  pursuant  to  Executive  Jrr~_, .  _.Tr^.  ..  t*"  of  th«  thro*  orngram 

Order  No.  10356  of  May  26. 1962  (17  F.B.  below  as  weU^^ 

4831)  it  is  ordered  as  follows-  Ull^nal  three  program  features  which  ar. 

^  ^  Department  of  Labor,  but  not  to  required  of  eir  ap^teente.  (A  stngie  opera- 

Executive  Order  No.  5327  of  April  15,  require  the  aiHiroval  of  the  Area  Director  ttaud-  mi^te  defitwd  aa  »  e^i^.  1 

1930,  and  Public  Land  Order  No.  4522  ol  at  this  stage,  ./^qdieailtu  Ibr  prejeel  graup  a<  walionia  »  nawnnnnlty  aad/or  aev 

September  13,  1968,  are  hertiay  modified  grants  must  show  that  their  proposal  has  arai  oaaaxmmittta  tn>  aufnaiaatiy  close  pan- 

*y^  - been  submitted  to  the  Area  Director  for  hnity  ta  pnaa  stiaettea  projaei  smaga 

f  the  Area  Director’s  guidance  and  dlrec-  °°f!"t!y«t.swiyiwtaimi.  ai^  to  inaiy  th^  tie 

tkm  aud  conwADM  to  tb.  SUte  ot  „„„  MMOm.  Mw!  i^» 

WyoBdiw  at  tbe  toUowliu  dMotlbed  Dlr^tert Mantel w^SS^thapMlMt  SSSSScSilSj  ^ 
public  lands  under  provisions  of  Section  la  advance  of  tta  implemantatfam.  Sec-  aim^^ granted  Part  D  projects  ii 

8(c)  of  the  Act  of  June  28, 1934,  43  U.S.C.  tion  (g)  (Iv)  of  Aqipendix  A  of  the  imo-  nactd  year  ICW.  the  DB:  Olliee  of  Bdueatloi 

3152(1970)*  posed  regulation  haa.  therefore,  been  re-  wW  utinaa  » two-ete^  steacuon  prooass.  Th 

vised  by  the  striking  of  the  words  “of  flzat  ataiF  wiu;  ba  tha  aocaytanca  of  iqipitea 

SIXTH  Principal  Mxrioian  ^he  application’s  review  and  approval  by 

T.  21  N.,  B.  117  W..  ..a.  .  i  t  ^  n...  taon  of  grant  awards  ot.  CAOOO  or  laaa  to  tb< 

Sec  17  NWVl  NV<.swi4  sw»4  appn^Tiate  Area  Director  of  the  suoceesful  igipUcaatB.  The  planning  gran 

SW»4;  ^  Vr  ^  Djyjsion  of  the  UB.  De-  period  win  culminate  with  the  second  ste] 

Sec.  18. 'lots  7  and  8.  SE>A3w«4.  swy^sEy*.  partment  of  Labor’’  at  the  end  thereof  wMim  la  me  rroe^  of^ 

BViE^.  j  _ 1.  fiwtt  tba  padpteBte- ef  ma  planning  grant 

^  ^  and  by  the  insertion  of  the  words  “ttiat  ttom  omen  intesmte*  agannisa  and  la 

Tlie  area  described  contains  678.20  the  iqipropriate  Area  Director  <rf  the  stesatiMa  ima  fcrt  UMathter  teaga  of  di 

acres  in  Lincoln  County.  Whge  and  Hotnr  Dhrleion  or  his/her  des-  2!aIiSraI^J!te5i^aM*psaga«Sar2gito!SI 

Chris  Farrahd,  Ignato  has  reviewed  the  proposed  peoj^  aaiaated.  wha  wUii  eaoalva  thxaa-yas 

Acting  Assistant  Secretary  ect  design  and  will  provide  guManee  and  grant  awards  fbr  praonun  impiamentatio 

of  the  Interior.  dtreetton  to  the  local  appUcant."  ami  damoMWation.  earning  ym  for  the  n 

Ito.ateTM.um.  Item  *  tevtoed,  to  to,  FUmI  Sf  i 

imDoo.T6-0l44FUad2-23-7e,t:4S  am]  RegulUtioBS  now  reads ;  nounoagtestite  FaMSMaBaanMna. 
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Ttiofie  agencies  and  Inatttutkina  vtiich  re> 
oetve  planning  grant  awards  but  ulttmately 
elect  not  to  submit  a  fiill  proposal  will  sub* 
mlt  a  final  report  which  documents  the 
ifianning  process  undertaksn  and  the  oondl* 
tkms  which  either  facilitated  or  lix^;>eded 
Uiat  process. 

The  n.S.  Offlce  of  Education,  where  pos¬ 
sible.  will  fund  three  planning  projects  of 
not  more  than  three  months  duration  In  each 
Q<  the  eligible  States.  One  planning  project 
for  each  of  the  three  priority  areas  will  be 
selected  per  State,  provided  that  the  planning 
grant  implications  received  are  deemed  ade¬ 
quate  by  the  review  panel  and  the  n.S.  Office 
of  Education. 

From  the  full  Implementation  and  dem¬ 
onstration  proposals  which  are  submitted, 
the  U.S.  Office  of  Education  will  fimd  at 
least  one  three-year  project  In  each  eligible 
State  and  Territory.  The  Initial  funds  will 
be  awarded  only  for  the  first  year  of  project 
operation.  Continuation  funding  for  the  sec¬ 
ond  and  third  years  will  be  based  on  evi¬ 
dence  of  satisfactory  i>rogreas  during  the 
previous  twelve  months  and  will  be  subject 
to  ifiianges  In  legislation  and  appropriations 
by  the  Congress. 

Program  Priority  Area  1.  Demonatration  of 
the  National  Institute  of  Education’s  (NIE’s) 
Experience-Baaed  Career  Education  Program. 
The  National  Institute  ot  Education’s  Expe¬ 
rience-Based  Career  Education  Program  Is 
oharaeterlaed  by  the  following  significant 
elements: 

(1)  It  represents  a  comprehensive  altwna- 
tlve  to  regular  high  school,  (Bering  courses 
which  either  fulfill  or  supplement  all  re¬ 
quirements  for  graduation; 

(2)  It  Is  experlentlally  oriented  In  that 
students  are  permitted  to  perfmrm  non-pald 
work  tasks  as  w^  as  to  observe  adults  In 
their  work  environment.  It  entails  the  op- 
pcntunlty  for  exposure  to  more  than  one 
community  site,  and  requires  lecwnlng  more 
than  one  type  of  work-related  skill.  The  ac¬ 
tivities  In  the  work  place  are  organleed  to 
yield  academic,  career,  and  Interpersonal 
skills  as  well  as  occupational  skills;  and 

(3)  It  possesses  an  organisational  struc¬ 
ture  made  up  of  school  and  community  rep¬ 
resentatives  whose  side  purpose  Is  to  render 
advisory,  policy-making,  or  operational  as- 
slstanoe  to  the  program. 

Experience-based  programs  designed  for 
career  exploration  other  than  that  developed 
by  the  Natitmal  Institute  of  Education  ixiay 
be  submitted  for  funding  consideration 
under  this  priority  area,  provided  that  such 
programs  are  able  to  demonstrate  equal 
evidMice  of  eSectlveness. 

Program  Priority  Area  2.  The  further  de¬ 
velopment  and  demonatration  of  the  inatruc- 
tional  atrategiea,  methods,  and  teehniquea 
of  the  National  Institute  of  Education’s  Ex¬ 
perience-Baaed  Career  Education  Program  in 
confunotion  uHth  an  in-achool  ctuater  struc¬ 
ture  designed  foe  occupational  exploration 
and  initial  fob  preparation.  The  cluster 
structure  selected  should  be  characterized 
by: 

(1)  Delivery  of  skills  and  knowledges  which 
are  common  to  many  occupations; 

(2)  Provision  of  an  obvious  ladder  of  Jobs 
from  the  skilled  through  the  professional 
levels: 

(3)  Provision  of  appropriate  Itnkagee.  such 
as  Unkages  for  determining  Instructional 
oontMit  and  for  arranging  ptabement,  be¬ 
tween  the  instructtosMl  program  and  the 
related  units  of  buelneas.  Industry,  the  pro- 
feaslons,  andgovemmsak;  and 

(«J  Provlalon  for  easts  pecson  leaving  the 
cluster  program  to  has*  an  entry-levsl  Jdb 
eklO.  thereby  permitting  Ms  partleipants  to 
enrelae  the  optlan  at  sWtwr  getting  a  Job 
or  pursuing  further  education. 

Aspects  of  the  National  Tnstitute  at  Edu- 
catton’s  ExperVenre  Based  Oaraer  Erlnnatkm 


Program  which  appear  partleulatiy  promising 
for  Implementatloii  In  conJuncUon  with  an 
ln-scho(fi  cluster  structure  are,  among  others 
the  learning  site  analysis  techniques,  the 
student  learning  packages  with  behavlorally- 
ststed  objectives,  and  the  employer  recruit¬ 
ment  and  orientation  prooeaa.  Descriptive 
materials  on  these  methods  and  teehnlquas 
may  be  obtained  from  the  Department  of 
Health,  Education,  and  W^are/XTJB.  Office 
of  Education  Regional  Ofllcea  listed  In  the 
Notice  at  Closing  Date  for  Receipt  of  Appli¬ 
cations  published  In  this  Issue  of  the  PnamoAi. 
RSGIS'nER. 

Applicants  may  propose  the  use  of  In¬ 
structional  strategleB,  methods,  and  tech- 
nlquea  developed  with  other  experlenoe-based 
programs  such  as  those  developed  under  Parts 
B,  C.  D,  and  O  of  the  Vocational  Edueattou 
Act  when  such  programs  can  demonstrate 
equal  evidence  of  effectiveness. 

Program  Priority  Area  3.  The  further  d^ 
velopment  and  demonstration  of  the  instruc¬ 
tional  strategies,  methods,  and  teohaiqwss 
of  the  National  Institnta  of  Education’s  Ex¬ 
perience-Based  Career  Education  Program,  ia 
expanded,  improved,  or  newly  developed  co¬ 
operative  oooettonel  education  and  work  ex¬ 
perience  programs,  exUuding  Work  Study 
Programs  funded  under  Part  H  of  the  Voca¬ 
tional  Education  Act.  Pub.  L.  90-STe. 

Aqiects  of  the  Experience-Based  Career 
Education  Program  whlA  appear  paitlcnlaity 
promising  for  eipandlng  and  Improving  co¬ 
operative  vocational  education  programs  and 
work  experience  programs  are.  among  others, 
the  learning  site  analysis  techniques,  tha 
student  learning  packages  with  behavloraUy- 
Btated  objectives,  and  the  employw  reemlt- 
ment  and  orientation  process.  Deecr^tlve 
materials  on  these  methods  and  tschnlques 
may  be  obtained  from  the  Department  of 
Health,  Education,  and  Welfare/UB.  Offlce 
of  Education  Regional  Offices  listed  in  the 
Notice  of  Closing  Date  for  Receipt  of  Applica¬ 
tions  published  in  this  Issue  of  the  Fedebai, 
Registxs. 

Applicants  may  propose  the  use  of  Instruc¬ 
tional  strategies,  methods,  and  teehniquea 
developed  within  other  experience-based 
programs  such  as  those  devMoped  under 
Parts  B,  C,  D,  and  O  ot  the  Vocational  Edu- 
catlon  Act  when  such  programs  can  dwoon- 
strats  equal  evidence  of  effeetlvenesa. 

(b)  Regrionol  distribution.  While  appli¬ 
cants  under  Part  D.  Section  142(e)  will  '• 
asked  to  select  from  one  at  the  abovn  thxea 
priority  areas,  indicating  on  their  applica¬ 
tion  the  priority  to  whlA  the  apifilcatlon  has 
been  addressed,  the  HS.  OOloe  of  Education 
will  give  priority  to  the  funding  of  a  mini¬ 
mum  of  one  project  In  each  of  the  ten  De¬ 
partment  of  Health,  Education,  and  Welfare/ 
UB.  Offlce  of  Education  Regions  whldi  la 
designed  to  demonstrate  the  National  Insti¬ 
tute  of  Education’s  Experience-Based  Ca¬ 
reer  Education  Program  (Program  Priority 
Area  1). 

(c)  Required  program  features.  In  addi¬ 
tion  to  selecting  from  the  above  three  prl- 
(wlty  areas,  iq>pllcants  should  Include  in  the 
slns^e  operational  setting  defined  for  the 
project  an  of  the  following  three  program 
features: 

(1)  A  systematic  plan  to  eliminate  exist¬ 
ing  sex  bias  and  sex-role  stereotyping  and 
to  avoid  introducing  theae  elements  Into  the 
activities  imdsrtaken  with  respect  to  the 
demonstratloa  project; 

(2)  A  thlrd-perty,  objective  evaluation,  the 
design  of  which  should  attsnqit  to  measure 
student  outoomse  i«alnat  the  stated  objec¬ 
tives  of  the  project  as  well  as  gather  such 
prooeaa  and  treatment  information  m  wm 
show  reason  why  the  project  was  or  waa  not 
successful  In  achieving  tha  dselred  outcomee 


for  the  designated  popidatlon  ot  student 
partlctpants;  and 

(S)  A  strong  emphaats  on  asx-falr  guld- 
anca,  counseling,  plaeeaaent,  and  foUow-up 
swvlces. 

(d)  Continuation  aaearda.  In  addition  to 
tha  above  emphasis  for  new  grant  aarards  In 
fiscal  year  1B76,  continuation  costs  may  be 
provided  for  the  second  or  third  years  of 
demonstration  projects  started  In  fiscal  year 
1974  and  fiscal  year  IQTS  under  this  program 
(CFDA  No.  131102)  when  It  la  dsemed  that 
such  projects  are  making  satlsfaetary  prog¬ 
ress  toward  achieving  their  objectives. 

(20  UB.C.  1301-1806) 

(e)  Financial  soatrces  for  profects.  Since 
comprehensive  exemplary  proje^  wm  re¬ 
quire  substantial  finanelal  leaouiosa.  oea- 
slderatlon  should  be  given  In  the  proj^  de¬ 
sign  to  the  poestble  ooontlaatlon  with  rele¬ 
vant  programs  supported  tram  ottisr  sourcea. 

(20  UB.C.  1301.  lS03(a)) 

(f)  AppUoatkm  review  erftsrio — program 
priority  areas.  The  criteria  wtdoh  will  be 
utUlaed  in  reviewing  applications  In  flacal 
year  1978  will  be  the  saaae  for  Initial  plan¬ 
ning  projects  and  for  ttorea  year  Impleman- 
tatlon  and  demonstration  projects. 

With  respect  to  planning  projects.  (4;>j;>ll- 
cants  should  submit  a  completed  appUeatlan 
form,  a  letter  of  not  more  than  ten  stngle- 
spaoed  pages,  and  other  documentary  evi¬ 
dence  which  Indicates  a  capabHtty  to  plan 
and.  If  Buceessful  In  the  final  aalsetlon  proe- 
eaa.  to  Implement  an  Exemplary  ftojeet  In 
Vocational  Education  which  wlE  damon- 
strate  one  of  the  three  major  program  pri¬ 
ority  areas  as  well  as  the  addltlowal  three 
features  (elimination  of  sex  btas  and  saK-rale 
stereotyping:  evaluatloo;  and  asx-fklr  gnld- 
anoa,  oonnaaling,  ptaeetaant.  and  foUaw  up 
aarvleea)  which  are  requlrad  of  att  applt- 
cants. 

^pUcmits  for  a  three  year  Implwnenm 
tlon  and  demonetratlan  project  should  anh- 
mtt  a  completed  appIlcHon  form  and  a  ME 
narrative  propoeal. 

Segments  or  a  segment  of  the  latter  or 
other  evidence  preemded  In  an  appMaatlan 

for  a  planning  pcojeet  or.  In  the  caaa  ot  a 
three-year  project,  the  narrative  proposal 
must  address  each  criterion  aiaa  outlined  be¬ 
low  depending  on  the  priority  area  to  which 
the  application  is  addieeaed  and  tha  general 
criteria  which  are  outlined  for  aU  appBca- 
tlona.  Each  criterion  area  la  weigjht^  and 
Includes  the  maximum  score  that  can  ba 
given  to  a  segment  of  a  letter,  a  narratlTO 
proposal,  or  oUwr  evidence  In  relation  to  tha 
criteria.  AppUcatlona  which  score  brtow  90 
percent  of  the  total  maximum  score  possible 
will  not  receive  further  ftmdtng  coosldsra- 
tlon  In  fiscal  year  1970.  These  criteria  super¬ 
sede  the  criteria  set  forth  In  46  cm  lO0a.l9 
and  108.28  as  to  this  program  for  ftseOI  year 
1978.  ’The  criteria  for  the  three  major  pri¬ 
ority  areas  and  maximum  weights  for  each 
criterion  area  are  as  follows: 

Program  Priority  Area  I.  Demonstration  of 
the  National  Institnta  of  EdascaUon’s  Experi¬ 
ence-Eased  Oatraer  EdaeaMon  Program.  Ap- 
pUcatlons  submitted  for  oonsMhratlon  un¬ 
der  this  priority  area  will  be  evaluated  on 
tjf  extent  to  which: 

Maximum  Score  40  (1)  A  ciqiabUlty  la 
demonstrated  to  provide  the  foUaerlng  cur¬ 
riculum  and  Instnwitlonal  sspects.  Applicants 
should  aB8\ire  the  existence  of  a  capability 
and  wlllingnses  to; 

(1)  Award  credit  In  academle  subjects 
(eg..  English,  sdsnce.  mathemstlca,  and  so¬ 
cial  sciences)  fcr  sucoeasful  romplstlon  ot 
e^Mrlence-baasd  career  sducatton  projects  la 
the  community,  and  asaima  that  this  cradtt 
will  contribute  to  tha  satlsfastlca  of  reqntro- 
ments  for  the  standard  diploma,  osrilflcata. 
or  degree; 
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(II)  Base  the  educational  program  on  ex> 
p^entlal  learning  where  students  are  ac¬ 
tively  Involved  In  work  throughout  the  com¬ 
munity  and  have  access  to  adults  in  their 
normal  working  environment; 

(III)  Insure  that  each  student  has  an  in¬ 
dividualized  learning  plan  Into  which  the 
student  has  had  a  significant  Input;  and 

(Iv)  Insure  that  within  the  overall  learn¬ 
ing  plan,  the  experience  Is  designed  to  Inte¬ 
grate  career  decision-making  skills,  basic 
academic  «*<»«,  Job-related  skills,  and  skills 
needed  In  other  life  roles  (eg.,  family,  com¬ 
munity,  political) . 

Maximum  Score  20  (2)  The  applicant 
evidences  the  ability  to  organize  and  manage 
an  experience-based  career  education  pro¬ 
gram.  Applicants  should  show  evidence  of  the 
capability  to: 

(I)  Establish  a  learning  center  (as  defined 
In  descriptive  materials  to  be  furnished  po¬ 
tential  applicants  upon  request)  for  the  pro¬ 
gram  and  maintain  a  full-time  program 
manager  with  overall  responsibility;  and 

(II)  Facilitate  student  transportation  to 
and  from  community  learning  sites.  Indicate 
the  availability  of  public  and/or  private 
means  of  transportation. 

Maximum  Score  30  (3)  Conditions  of  stu¬ 

dent  participation  are  established.  Applicants 
should: 

(I)  Disc\is8  the  population  from  which 
students  will  be  selected.  While  It  Is  preferred 
that  the  program  seek  a  representative  cross- 
section  by  selecting  from  the  entire  "pool** 
of  students  (of  appropriate  grade  level) 
within  the  operatloi^  site,  proposals  di¬ 
rected  at  special  populations  will  also  be 
considered;  and 

(II)  Provide  assurance  that  student  par¬ 
ticipants  will  satisfy  the  following  require¬ 
ments  as  a  prerequisite  to  enrollment  In  the 
program.  Students  \mder  18  vrlU  obtain  writ¬ 
ten  parental  permission  to  participate  In  the 
program  and  permit  program  officials  to  col¬ 
lect  and  utilize  resulting  evaluation  data. 
Students  18  yecue  of  age  (x  older  will  give 
written  consent  for  program  officials  to  col¬ 
lect  and  utilize  evaluation  data. 

Maximum  Score  30  (4)  The  applicant 
has  assured  access  to  employer/communlty 
resources  as  outfined  b^w.  Appttcaats 
sheuU: 

(1)  Dtscuss  Ite  SKtent  to  which  schools 
and  esnummlties  are  likely  to  acoept/sup- 
port  the  expertonce-bcMsed  career  educatkm 
eOort  by  Indleatlnc  the  natare  and  extent 
e€  si^jpart  froas  key  coscununlty  grocqw  rep¬ 
resenting  labor,  management,  teckcbers,  su- 
penteoro.  parents,  etc.;  by  providing  state- 
naots  ef  effletal  school  policy  and/or  aa- 
awipiee  of  existing  eff-campus  educational 
psegrams  for  which  academic  credit  Is 
awarded;  and  by  describing  other  current 
or  previous  programs  Involving  cooperation 
between  business,  labor,  community,  and 
schools;  and 

(11)  Indicate  capability  and  Intent  to  ori¬ 
ent  and  train  employer  and  community  re¬ 
source  people  to  Insure  their  understanding 
of  their  roles  with  respect  to  the  program’s 
educational  objectives. 

(5)  The  applicant  submitting  an  experi¬ 
ence-based  program  other  than  that  devel¬ 
oped  by  the  National  Institute  of  Education 
for  consideration  for  funding  under  this 
priority  area  has  submitted  supporting  doc¬ 
umentation  which  permits  Its  comparison 
with  the  documentation  of  effectiveness  sub¬ 
mitted  by  the  National  Institute  of  Educa¬ 
tion.  (When  the  evidence  of  effectiveness  so 
submitted  Is,  In  the  Judgment  of  the  review 
panel.  Inferior  to  that  for  the  Experience- 
Based  Career  Education  Program,  the  pro¬ 
posal  for  a  planning  project  or  for  an  Im¬ 
plementation  and  demonstration  project 
wUl  be  automatically  disqualified.) 


Program  Priority  Area  2.  The  further  de¬ 
velopment  and  demonstration  of  the  in¬ 
structional  strategies,  methods,  and  tech¬ 
niques  of  the  National  Institute  of  Educa¬ 
tion’s  Experience-Based  Career  Education 
Program  in  coordination  toith  an  in-sehool 
cluster  structure  designed  for  occupational 
exploration  and  initial  fob  preparation.  Pro- 
poWs  devek^;>ed  for  consideration  under 
this  priority  area  will  be  evaluated  on  the 
extent  to  which: 

Maximum  Score  30  (1)  Ihe  selected  clus¬ 

ter  programs  will  be  Implemented  In  such 
a  way  as  to  Insure  the  use  of  such  Instruc¬ 
tional  strategies,  methods,  and  techniques 
of  the  National  Institute  of  Education’s  Ex¬ 
perience-Based  Career  Education  Program  as 
the  site  analysis  techniques,  the  employer 
orientation  and  recruitment  techniques,  and 
the  Individual  student  learning  plans  to  In¬ 
sure  a  high  level  of  Involvement  of  educa¬ 
tional,  business.  Industrial,  labor,  and  pro¬ 
fessional  organizations  and  Institutions  both 
in  the  classroom  and  In  the  provision  of 
career  exploratory  and  career  preparation 
opportimitieB  In  the  community: 

(2)  The  applicant  proposing  the  use  of 
Instruct’ onal  strategies,  methods,  and  tech¬ 
niques  other  than  those  developed  by  the 
National  Institute  of  Education  In  the  Expe¬ 
rience-Based  Career  Education  Program  has 
submitted  supporting  documentation  which 
permits  Its  comparison  with  the  documenta¬ 
tion  of  effectiveness  submitted  by  the  Na¬ 
tional  Institute  of  Education.  (When  the 
evidence  of  effectiveness  so  submitted  Is,  In 
the  Judgment  of  the  review  panel,  Inferior  to 
that  submitted  by  the  National  Institute  of 
Education,  the  proposal  for  a  planning  proj¬ 
ect  or  for  an  implementation  and  demonstra¬ 
tion  project  will  be  automatically  disquali¬ 
fied.) 

Maximum  Score  10  (3)  The  iq>pUcant  pro¬ 

posing  the  phasing-ln  of  clusters  over  the  life 
of  the  project  has  provided  a  projected  sched¬ 
ule. 

Maximum  Score  40  (4)  The  applicant  or¬ 
ganization  has  selected  a  cluster  structure 
for  Implementation  which  is  characterized 
by: 

(I)  Delivery  of  skills  and  knowledges 
which  are  common  to  many  occupations; 

(II)  Provision  ot  aw  obvious  ladder  of  Jobs 
frcm  the  skilled  threugh  the  professional 
levels; 

(III)  Provision  of  appropriate  linkages, 
sudi  as  linkages  f(»  determining  Instruc¬ 
tional  content  and  for  arranging  placement, 
between  the  InsCnictional  program  and  the 
r^ted  units  of  buslnesa,  kedustry,  the  pro¬ 
fessions,  and  government;  and 

(Iv)  Provision  for  each  person  leaving  the 
duster  program  to  have  an  entry-level  Job 
skill,  thereby  permitting  Its  partlelpants  to 
exercise  ttie  option  of  either  getting  a  Job  or 
pursuing  further  education. 

Maximum  Score  10  (5)  ’The  iqipllcant  has 
described  the  ways  In  which  the  cluster  pro¬ 
gram  will  be  coordinated  with  the  regular 
vocational  offerings  at  the  secondary  and 
postsecondary  levels. 

Program  Priority  Area  3.  The  further  devel¬ 
opment  and  demonstration  of  the  instrtic- 
tional  strategies,  methods,  and  techniques  of 
the  National  Institute  of  Education’s  Expe¬ 
rienced-Based  Career  Education  Program  In 
expanded,  improved,  or  newly  developed  co¬ 
operative  vocational  education  and  work  ex¬ 
perience  programs,  excluding  Work  Study 
Programs  funded  under  Part  H  of  the  Voca¬ 
tional  Education  Act,  PX.  90-578.  Proposals 
developed  for  consideration  under  this  pri¬ 
ority  area  will  be  evaluated  on  the  extent  to 
which: 

Maximum  Score  30  (1)  The  applicant 

has  made  a  commitment  to  the  use  of  such 
instructional  strategies,  methods,  and  tech¬ 
niques  of  the  Experience-Based  Career  Edu¬ 
cation  Program  as  the  site  analysis  tech¬ 


niques,  the  employer  orientation  and  recruit¬ 
ment  techniques,  and  the  Individual  student 
learning  plan; 

(2)  The  ^iplicant  proposing  the  use  of  In¬ 
structional  strategies,  methods,  and  tech¬ 
niques  other  than  those  develcqied  by  the 
National  Institute  of  Education  In  the 
Experience-Based  Career  Education  Pro¬ 
gram  has  submitted  supporting  doc\unen- 
tatlon  which  permits  Its  comparison  with 
the  docunoentatlon  of  effectiveness  submit¬ 
ted  by  the  National  Institute  ot  Education. 
(When  the  evidence  of  effectiveness  so  sub¬ 
mitted  Is,  In  the  Judgment  of  the  review 
panel.  Inferior  to  that  submitted  by  the 
National  Institute  of  Education,  the  pro¬ 
posal  for  a  planning  project  or  for  an  Im¬ 
plementation  and  demonstration  project  will 
be  automatically  disqualified.) ;  and 
Maximum  Score  20  (3)  The  funds 

budgeted  for  the  project  vrlll  have  a  primary 
focus  on  the  expansion  of  current  offerings, 
although  some  funds  may  be  used  to  Im¬ 
prove  existing  programs,  and  assurance  Is 
provided  that  Federal  fimds.  In  this  Instance, 
will  not  be  used  to  supplimt  current  State 
and  local  efforts. 

(20  U.S.C.  1301-1305) 

(g)  Application  review  criteria — General 
criteria  for  all  applications. 

Maximum  Score  30  (1)  Elimination  of 

sex  bias  and  sex-role  stereotyping-  With  re¬ 
spect  to  the  elimination  and  avoidance  of 
sex  bias  and  sex-role  stereotyping  within  the 
demonstration  project  applications  will  be 
evaluated  on  the  extent  to  which  the  appli¬ 
cant  organization  has  committed  Itself,  in  the 
application,  to: 

(1)  The  selection,  development,  and/or 
alteration  of  all  cxurlculum.  Instructional 
materials,  and  evaluation  Instruments  for 
use  In  the  demonstration  projects  to  Insure 
an  absence  of  sex-role  stereotyping; 

(li)  An  emphasis  on  the  placement  of 
young  people  In  exploration  and  training 
opportimltles  without  regard  to  traditional 
practices  In  vocational  education  and  em¬ 
ployment;  and  • 

(111)  The  Identification  of  women  and  men 
in  non-tradltional  work  roles  who  will  work 
with  younger  women  and  men  both  In  school 
and  In  the  work  place  when  the  younger 
perscms  have  aa  kekereet  la  a  stmllar  but 
Don-tradltt(mal  area  or  when  they  need  en¬ 
couragement  to  pursue  same  other  non-tra- 
dltlonal  area  for  which  they  have  developed 
an  Interest. 

Maximum  Score  3S  (2)  Third-party,  ob- 
fectiva  evaluation.  Applloatlons  will  be  evalu¬ 
ated  on  the  extent  te  which  they: 

(I)  Assure  the  development  ot  measurable 
process  objectives  and  assure  the  documen¬ 
tation  and,  where  iq;>iirpprlate,  the  evaluation 
of  the  effectiveness  of  the  processes  under¬ 
taken  In  the  planning  and  Implementation 
of  the  demonstration  project.  Objectives 
should  be  developed  for  such  aspects  as  In- 
service  training  for  administrators,  teachers, 
and  counselors;  development  of  curriculum 
and  instructional  materials,  development  of 
Individual  student  learning  plans;  the  elimi¬ 
nation  and  avoidance  of  sex-role  stereo¬ 
typing;  and  the  placement  of  young  people  In 
the  work  place  either  on  a  part-time  basis  or 
on  a  full-time  basis; 

(II)  Assure  the  development  of  a  manage¬ 
ment  plan  which  links  the  selected  program 
priority  area  and  other  program  features  to 
the  process  objectives,  to  the  human  and 
financial  resources  to  be  applied,  and  finally 
to  the  specific  student  outcome  objectives 
anticipated  so  that  success  or  failure  In 
achieving  the  desired  stuuent  outcomes  can 
be  explained  In  terms  of  processes  vised  or 
resources  applied; 

(III)  Assure  the  development  and  specifi¬ 
cation  of  behavlorally  stated,  measurable 
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student  ontoome  ob]«etis«s  and  tbe  docu¬ 
mentation  ta  the  educational  Mcperlencea  of 
each  stodant  <or  group  of  students)  with 
respect  to  tbe  aohieveinent  of  those  objeo- 
tlves  including  the  amount  of  time  devoted 
to  speclflcalljr  named  educational  experi¬ 
ences; 

(It)  Assure  that  parentm  approval  will  be 
secured  for  the  participation  of  the  young 
person  In  the  total  evaluatten  and  for  the 
cmieetlon  of  student  data  with  respect  to  age, 
grade  level,  socioeconomic  level,  ethnic  group 
membersh^,  and  sex  whkdi  will  permit  anal¬ 
ysis  of  the  extent  to  which  the  educational 
and  carew  needs  of  specific  populations  are 
being  met  when  such  analyses  are  deemed 
pertinent  to  the  purposes  of  the  project.  In 
order  to  accomplish  this.  It  Is  anticipated 
that  such  Information,  but  not  the  name  or 
othw  i>eraonal  Identification  of  an  Individual 
student,  will  be  aseoclated  with  the  state¬ 
ment  of  desired  outcomes  and  the  documen¬ 
tation  of  educational  e]q>eriences  undertaken 
with  re(q>ect  to  the  achievement  of  the  out¬ 
comes  and  with  the  measmrement  results; 

(v)  Assure  that  an  adequate  sample  of 
young  people  wiU  be  Included  In  the  eval¬ 
uation  so  that  the  results  may  be  general¬ 
ized  and  predicted  for  other  comparable  stu¬ 
dent  populations  given  the  same  educational 
expenencss; 

(vl)  Assure  that  the  evaluation  design  will 
result  In  reasonable  evidence  that  gains 
or  improvements  can  be  attributed  to  the 
educational  and  career  experiences  provided 
the  young  people  throuid^  tlM  project  and 
not  to  some  other  esperlenoe  encountered 
such  as  normid  maUaatlon,  the  regular  ed¬ 
ucational  process,  or  some  other  factor  Im¬ 
pacting  on  the  atudent  at  the  time.  Among 
the  devioea  that  woidd  be  oonaidered  ac¬ 
ceptable  in  this  respect  would  be  control 
groups,  a  comparison  of  the  project  popu¬ 
lation's  gains  with  previous  year's  scores,  a 
comparison  of  such  gains  with  national 
norms,  or  a  comparison  of  gains  when  young 
people  had  a  hi^  levrt  ot  Involvement  with 
the  project  aettvitles  with  tbe  galas  achieved 
when  young  people  had  a  low  lovel  of  In¬ 
volvement  with  the  project  activities;  and 

(vll)  Assure  that,  where  they  exist  In  re¬ 
spect  to  a  given  student  outcome,  validated 
instruments  will  be  \UKd  In  measuring  stu¬ 
dents  gains. 

Maximum  Scon  10  (8)  Sex-fair  ffuidance, 
cotttueUag,  ptaoemeut,  amd  foUau-up  eerv- 
icet.  With  respect  to  this  requirement,  suppli¬ 
cations  will  be  evaluated  on  the  extent  to 
which: 

(1)  Applicants  have  committed  themselves 
to  the  development  of  process  objectives  and 
measureabls  student  outcome  objectives  for 
sex-fatr  guidance  and  counseling  with  re¬ 
spect  to  career  declslonmaklag;  and 

(U)  Ap^eanta  have  committed  them¬ 
selves  to  aooounttng  for  tbe  successful  place¬ 
ment  and  the  followup  td  each  and  every 
young  person  leaving  tbe  participating 
schools,  whether  by  graduation  or  by  drop¬ 
ping  out.  Coordination  should  be  provided 
wltb.  and  the  actual  involvement  sought,  of 
U.3.  Employment  Service  representatives 
Compreheiulve  Employment  *nii  Training 
Act  (CETA)  personnel.  SuccessftU  placement 
may  be  oonaidered  the  enrollment  and  prog¬ 
ress  of  the  young  person  In  a  CETA  pro¬ 
gram,  In  a  secondary  or  postaecondary  oc¬ 
cupational  program.  In  w  four-year  ctdlege, 
In  a  Job  for  which  training  has  been  pro¬ 
vided.  or  in  some  othn^  sttuatton  expressed 
by  the  young  person  as  a  desired  geaL 

Maximum  Soon  20  (4)  Safeguardt  teifh 
respect  to  students’  work  related  actMtIes. 
In  the  provision  of  career  exploratory  and 
career  preperatton  opportunities  in  the  emn- 
munlty.  the  i4>pllcatton  will  be  evaluated  on 
the  extent  to  irtilch  the  applicant  organiza¬ 
tion  has  provided  aasuranoe  that: 


(i)  Insurance  will  be  provided  to  cover 
the  safety  and  well-being  of  tbe  young  peo¬ 
ple  while  being  tran^>or«ed  as  w^  ss  while 
aotlvrty  Involved  In  work-r^ted  aettvlUas 
in  the  community: 

(U)  Where  an  employment  relationship  la 
established,  all  project  actlvltleB  are  designed 
and  operated  within  tbe  parameters  oi  the 
Adr  Labor  Standards  Act  and  tbe  partici¬ 
pating  employes  meet  the  provlalona  of  the 
Occupatloiud  Safety  and  Health  Act; 

(111)  Where  an  en^doyment  relationship  Is 
not  established  (as  in  the  caae  of  non-pald 
work-related  activities) .  all  project  activities 
are  designed  and  operated  In  full  recognition 
of  the  Intent  of  the  child  labor  provisions  of 
the  Pair  Labor  Standards  Act,  Including  the 
avoidance  of  hazardous  occupations,  limits 
on  tbe  hours  of  participation,  and  any  other 
provisions  designed  to  promote  the  safety  and 
well-being  of  the  yotmg  people,  and  the  com¬ 
munity  learning  sites  meet  the  provisions  of 
the  Occupational  Safety  and  Health  Act  with 
re^>ect  to  the  working  sites  and  the  working 
conditions  to  which  young  people  will  be  ex¬ 
posed;  and 

(Iv)  In  providing  assurance  of  the  above 
conditions  the  application  for  a  planning 
project  contains  documentation  that  the 
plication  has  been  submitted  to  the  Area 
Director  of  the  Wsge  and  Hoxir  Division  of  the 
UH.  Department  of  Labor  for  review  or  that 
the  application  for  an  implementation  and 
demonstration  project  contains  documenta¬ 
tion  that  tbe  appropriate  Area  DIrectar  of 
the  Wage  and  Hour  DtvMon  or  hla/her  desig¬ 
nate  has  reviewed  the  proposed  project 
design  and  will  provide  guidance  and  dtree- 
tiem  to  the  local  appHrewt. 

Maximum  Score  20  (6)  Program  or  proj¬ 
ect  purpose.  The  application  will  be  evaluated 
on  the  extent  to  which  It  relatee  ttxe  proposed 
program  or  project  to  ^e  following  broad 
purposes  of  the  Part  D  portion  of  tbe  Voca¬ 
tional  Education  Amendmente  of  IMS.  PX. 
90-676. 

(I)  The  proposed  program  or  project's  po¬ 
tential  for  reducing  the  level  of  youth  un¬ 
employment; 

(II)  Its  potential  contribution  to  creat¬ 
ing  bridges  between  school  and  earning  a  liv¬ 
ing  for  young  people,  to  promoting  coopera¬ 
tion  between  puUle  education  and  man¬ 
power  agencies,  and  to  broadening  oooupa- 
tional  aspirations  and  opportunlttea  for 
young  people; 

(III)  Its  emphasis  on  servloes  for  youths 
who  have  academic,  socioeconomic,  or  other 
handicaps;  and 

(iv)  Its  relevance  to  priority  areas  in  voca¬ 
tional  education  aa  refieeted  In  the  Voca¬ 
tional  Education  Amendments  of  1968.  PJL. 
90-876. 

Maximum  Soon  5  (6)  Need.  The  appli¬ 
cation  should  describe  how  the  need  for  ttM 
project  was  determined,  such  as  what  typea 
of  surveys  and  analyses  were  performed  and 
what  interaction  took  place  with  students, 
parents,  community,  biislnesa,  IndustrlaL 
labor,  and  professional  groups. 

Maximum  Scon  10  (7)  Plan  of  operation. 
The  application  will  be  evaluated  on  the  ex¬ 
tent  to  which  It  provldss  a  deer  description 
at  the  strateglee  thet  wUl  be  used  to  meet 
tbe  identified  needs.  Including: 

(1)  Procedurea  for  aehlevli^  tbe  Identified 
objectlvee  which  are  aiMiropziate.  technically 
sound,  detailed,  and  which  appear  practical 
tor  wide  use  in  vocational  education;  and 

(U)  An  adequate  management  plan  which 
shows  critical  complstten  dates,  peraon  benza 
to  be  devoted  by  ptojeot  staff,  and  the  other 
resourose  to  be  devoted  to  ee^  of  the  project 
objeettvea. 

Maciiiutin  Soon  IS  (8)  Meeutts.  n*  a^ 
plication  wm  be  evaluated  on  tbe  ectenit  to 
whidilt: 


(I)  Identifies  proposed  rasulte  or  end  prod¬ 
ucts  anticipate^  and  how  they  will  ha  dis¬ 
seminated; 

(II)  Specifies  tbs  prooediues  tbsii  will  be 
used  tor  making  materials,  tacbnlqusB.  and 
other  ou^iuts  resulting  from  the  project 
available  to  all  those  ooncemed  with  tbe  Im¬ 
provement  of  vocational  education;  and 

(lU;  Lists  specific  steps  that  will  be  taken 
by  the  applicant  organlaatton  to  ensure  that 
successful  aspects  of  the  program  or  project 
will  be  Incorporated  Into  vocational  educa¬ 
tion  programs  supported  with  other  funds. 

Maximum  Scon  IS  (9)  Personnel.  The 
application  will  be  evaluated  on  the  extent 
to  which: 

(1)  The  quallfioatlone  end  experience  of 
the  persoxmel  are  appropriate  for  the  pro- 
poss'l  project,  including  both  program  con¬ 
siderations  and  managmnent  considerations; 

(U)  The  applicant  haa  egrsert  to  eetehllsh 
or  utilize  evlettng  external  policy  edelsory 
boards  repreesntative  of  business.  Industry, 
labor  organlzattona,  government,  and  the 
professions  to  provide  wMs-rangtng  poUog 
advloe  during  iHogram  plennlng  and  Imple¬ 
mentation,  and  haa  indicated  the  raepntiil- 
blUtlee  of  such  a  board  and  Its  relationahlp 
to  school  officials;  and 

(111)  The  appUcant  is  aUe  to  Indleate  the 
IndlTldual(s)  who  wlU  be  reepooslble  far  pro¬ 
gram  pia-nning,  bMT/bls  time  Commitment, 
managwlal  and  profemlonal  experience,  and 
wbat  continuing  relationship  tills  Individual 
will  have  should  the  jdan  ultimately  be  se¬ 
lected  as  an  tmplementsitkm  and  demonstra¬ 
tion  project. 

Maximum  Scon  S  (10)  FacUities  and 
equipment.  The  application  will  be  evaluated 
on  the  extent  to  whloii  the  epi^teant  organi¬ 
zation  has  committed  itadff  to  the  provtffion 
of  adequate  facltttias  and  equipment  neoee- 
sary  for  tbe  suooeee  of  the  project. 

Jtfaxitnum  Scon  IS  (11)  Cost  efeettve- 
ness.  The  application  will  he  evaluated  on  the 
extent  to  whl^: 

(I)  The  eettmated  cost  appean  reasonable 
In  the  ll|^t  of  anticipated  reeults; 

(II)  Thwe  Is  documented  easuranoe  of 
supp^  from  other  cooperating  agsssBles  or 
institutions  when  this  appean  neoamaxy  to 
tha  sttooesB  cf  tiie  proje^  and 

(ill)  Tha  proposed  ptogtam  or  projeoi  la 
of  sufficient  scope  to  make  a  slgnlflrant  ocn- 
trlbutlon  to  the  Inqirovement  of  vocational 
education. 

(18)  In  addition  to  the  above  selection 
criteria,  no  project  mag  be  funded  under 
Section  142{e),  Part  D  of  FX.  98-576  unleee 
the  foUowtng  conditions  an  met: 

(1)  The  application  tncludee  sultaMe  pro- 
oedurea  to  aaeure  that  Federal  funda  made 
available  for  the  project  wtU  not  be  com¬ 
mingled  with  State  or  local  funds; 

(U)  Provlslona  are  made  for  the  genuine 
and  meaningful  partle^iatton  of  students 
enrolled  In  nonprofit  private  schoolB  In  the 
area  to  be  served,  when  their  educational 
needs  are  of  the  type  tbe  project  is  designed 
to  meet; 

(111)  Tbe  ^plication  provMes  realistic  pro¬ 
cedures  for  coordinating  the  aetlvlttse  of  too  , 
proposed  projeet  with  other  prograan  and 
projects  having  the  aazee  or  aUnder  purpoaM  I 
and  with  the  State  Ran  for  Vocational  Hdn-  I 
cation.  In  this  reepeet  appUeaate  mhTniM  i 
outline  in  their  proposal  the  strategies  ting  ; 
will  employ  to  msure  the  eonWaulng  Invetoe- 
ment  of  the  State  Dapartinant  of  BdueaMon  I 
personnel  responsible  for  vocational  ednen-  I 
tlon  and  to  ensure  continuing  ooordlnatton  { 
with  local  manpower  agaaelea  and  r*"gr— ; 

(iv)  n  the  application  la  being  anhanttod 
by  any  type  of  appUeant  ocgantaaitten  etoer  ' 
than  a  State  Board  fOr  VbezMaiud  ■dneaMim  i 
or  a  local  education  ageooy.  tb»  projeet  asmSS  ' 
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make  an  especially  significant  contribution  to 
attaining  the  objectives  of  Pu*t  D  of  the 
Vocational  Education  Act; 

(V)  Copies  of  the  application  have  been 
submitted  to  the  appropriate  State  Board  for 
Vocational  Education  for  its  review.  (The 
Commissioner  will  not  approve  any  applica¬ 
tion  for  a  proposed  program  or  project  if  the 
State  board  has  notified  the  Commissioner  of 
its  disapproval  of  such  program  or  project 
within  60  days  of  its  submission  to  the  State 
board  by  the  applicant.) 

[FR  Doc.76-6216  PUed  2-23-76;8;46  am] 


tute  (API) ,  General  DataCkimm  Indus-  same  arguments  which  we  have  pre¬ 
tries,  Inc.,  the  Independent  Data  Com-  viously  considered  do  not  persuade  us 
munications  Manufacturers  Associatiasi,  that  our  original  conclusion  was  incor- 
Inc.  (IDCMA) ,  the  North  American  Tel-  rect.  We  stated  in  our  First  Report  and 
ephone  Association  (NATA) ,  and  DASA  Order  our  expectation,  in  view  of  the 
Corporation,  Replies  have  b^n  filed  by  relatively  straightforward  nature  of  the 
Bell,  GTE,  Rixon,  CBEMA,  and  Exxon,  registration  roQuirement,  that  the  pro- 
Also  before  us  at  this  time  are  separate  gram  would  be  relatively  inexpensive 
motions  to  stay  filed  by  Bell  and  Rixon,  and  easy  to  implement.  Based  on 
and  oppositions  to  these  motions  to  stay  representations  in  GTE’s  petition  for 
filed  by  NATA,  Utilities  Telecommunica-  reconsideration,  our  expectations  appear 
tions  Council,  API,  IDCMA,  Exxon,  and  to  be  bom  out.  GTE  has  stated  that  “the 
CBEMA.  We  also  have  a  Memorandum  GTE  telephone  operating  companies  do 
filed  by  the  United  States  Depsurtment  not  intend  to  make  any  registration  ap- 
of  Justice  opposing  both  AT&T’s  Motion  plications  nor  do  we  expect  other  carriers 
For  Stay  and  AT&T’s  and  G’TE’s  peti-  to  be  so  doing  .  .  .  GTE  telephone  oper- 
tions  for  reconsideration.  All  of  these  ating  companies  would  attempt  to  pur- 
pleadings  and  comments  will  be  con-  chase  only  registered  eQUipment.”  As  hn^ 
sidered  herein.  been  noted  by  GTE,  individual  t^ephone 

Petitions  for  Reconsideration  companiM  are  not  required  to  re-register 

equipment  which  has  already  been  reg- 
3,  The  telephone  companies  (Bell,  istered  by  the  telephone  company’s  man- 
GTE,  Continental)  unanimously  request  ufacturer-suppliers.*  Thus  the  expense  or 
the  Commission  to  reconsider  that  por-  inconvenience  to  individual  telephone 
tion  of  the  First  Report  and  Order  which  companies,  if  any,  should  be  tninimni 
applies  the  registration  program  to  car-  Furthermore,  while  it  is  no  doubt  true 
rier-supplied  equipment.  They  are  ioined  that  the  carriers  and  their  affiliated 
in  this  request  by  Rixon,  Inc. — a  manu-  equipment  manufacturers  have  a  strong 
facturer  which  supplies  the  independent  interest  and  incentive  in  supplying  safe 
(non-Bdl)  telephone  industry.  They  ar-  equipment,  the  same  c^  be  said  of  most 
gue,  inter  alia,  that  carrier-supplied  independent  suppliers  as  well.  The  para- 
equipment  should  be  exempt  from  the  mount  concern  must  be  the  safety  «.nri 
registration  program  because  the  tele-  integrity  of  the  network,  not  the  conve- 
phone  cmnpanies  are  already  subject  to  nlence  or  financial  interests  of  any  pri- 
pervaslve  reg^ulation  at  both  toe  state  and  vate  party.  CKven  toe  wide  number  of 
Federal  lev^,  no  purpose  would  be  suppliers  d  many  different  types  of 


Title  47— Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

IDocket  No.  19528;  PCC  76-134] 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS:  GENERAL 
RULES  AND  REGULATIONS 

PART  68— CONNECTION  OF  TERMINAL 
EQUIPMENT  TO  THE  TELEPHONE  NET- 


New  and  Revised  Classes  of  Interstate  and 

Foreign  Message  Toll  Service  and  Wide 

Area  Telephone  Service 

In  toe  matter  of  pn^iosals  for  new  or 
revised  classes  of  Interstate  and  Foreign 
Message  Toll  Telephone  Service  (MTS) 
and  Wide  Area  Teleitoone  Service 
(WATS) ,  Memorandum  opinion  and  or¬ 
der. 

1.  In  a  First  R^?ort  and  Order  herein, 
released  November  7,  1975,  56  F.C.C.  2d 
593,  toe  Oommission  established  a  reg¬ 
istration  program  designed  to  allow 
users  of  the  nationwide  telephone  net¬ 
work  to  connect  terminal  equipment 
other  than  PBX’s,  key  telephone  sys¬ 
tems,  main  station  telephones,*  and  coin 
telephones  to  toe  network  without  the 
need  for  carrier-supplied  connecting  ar¬ 
rangements,  provided  they  comply  with 
the  standards  incorporated  in  toe  regis¬ 
tration  program  to  protect  the  netwoi^ 
from  harm.  The  standards  and  registra¬ 
tion  procedures  are  ctmtained  in  a  new 
Part  68  of  the  (Commission’s  rules. 

2.  Petitions  for  reconsideration  of 
various  aspects  of  the  First  Report  and 
Order  were  filed  by  toe  Bell  System 
Companies  (Bell),  GTE  Service  Corpo¬ 
ration  (GTE),  Continental  Telephone 
Corporation,  Rixon,  Inc.,  Computer  and 
Business  Equipment  Manufacturers  As¬ 
sociation  (CBEAfA) ,  and  Exxon  Enter¬ 
prises,  Inc.  (Exxon).  We  have  also  re¬ 
ceived  a  “Petition  for  Amendment  of 
Part  68  of  PCC  rules’’  filed  by  Commu¬ 
nication  Certification  Laboratory,  and 
comments  filed  by  TA.D.  Avanti,  Inc., 
(3aines  M.  Crook  and  Associates,  J.  P. 
Neil,  Interface  Technology,  Inc.,  Guard¬ 
ian  Industries,  Inc.,  and  Phone  Mate, 
Inc.  Oppositions  to  one  or  more  of  toe 
petitions  for  reconsideration  were  filed 
by  Bell,  GTE,  CBEMA,  Exxon,  IBM,  toe 
Central  Committee  on  Tdecommunlca- 
tions  of  toe  American  Petroleum  Insti- 


*  A  final  decision  on  the  Commission’s 
planned  Inclusion  of  PBX’a,  key  telephone 
syetMns  and  mtdn  station  telephonee  in  the 
registration  program  will  be  announced  In 
the  necur  future. 
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and  Order  we  found  that  there  Is  no 
valid  technical  distinction  between  ex¬ 
tension  tdephones  and  othw  ancillary 
devlcea.  Neither  Bdl  nor  OTE  has  dis¬ 
puted  this  finding,  nor  have  they  even 
alleged  that  the  technical  standards 
adopted  In  the  First  Report  and  Oidw, 
are  not  equally  applicable  to  Mftoruiinn 
telei^nes.  Thus,  we  conclude  tn^t  ex- 
twision  telephones  were  properly  In- 
(d^ided  within  the  scope  of  the  registra- 
program. 

5.  The  large  number  (tf  petitions  for 
reconsideration  and  responsive  pleadings 
filed  (see  paragraph  2  above)  concern 
nearly  evwy  aspect  of  the  registration 
program.  Although  we  have  consldo^d 
all  of  the  matters  raised  by  these  plead¬ 
ings,  we  will  discuss  only  those  matters 
concerning  rules  which  we  believe  need 
change  or  clarification  at  this  time.  We 
win  cover  the  matters  raised  in  ihese 
pleadings  in  the  order  in  which  they  ap- 
pear  in  the  Part  68  Rules. 

6.  We  xu>te  that  in  its  reply  to  the 
various  oppositions  to  petitions  for  re- 
ooDslderation,  filed  January  22,  1976, 
BeU  for  the  first  time,  made  w«h- 
stantive  affirmative  comments  on  and 
proposals  for  changes  to  the  technical 
standards  (Sutvart  D  of  Part  68  of  the 
Commlsslmi’s  rules)  promulgated  in  the 
First  Report  and  Order.  Xn  an  Ordw 
released  January  23, 1976  herein,**  Bell’s 
late-filed  proposals  were  treated  as 
amendments  to  its  earlier-filed  peti- 
ti(m  for  reconsideration  and  were  ac- 
c^ted  for  filing.  This  oititt*  also  granted 
intereirted  parties  an  <H>portunitiy  to  file 
comments  tm  or  (H>p08itions  to  the  BeU 
proposals  by  February  16.  1976,  and  al¬ 
lowed  Bdl  to  file  a  reply  by  February  26, 
1976.  In  view  of  these  late-filed  {head¬ 
ings.  certain  aspects  of  the  registration 
program,  concerning  the  technical 
standards  contained  in  StUH)art  D  of 
Fait  68  of  the  Omnmlssion’s  rules,  will 
not  be  acted  <a  at  this  time,  as  is  indi¬ 
cated  btiow. 

aacnov  S8.s  scon 

7.  Certain  parties  have  cmnmented  that 

the  rules  are  ambiguous  as  to  which 
types  of  terminal  equipment  are  included 
in  the  registration  program  and  that  the 
rules  should  be  more  spetific  as  to  both 
Included  and  excluded  types  of  ter¬ 
minal  equipment.  In  this  respect,  we  be¬ 
lieve  the  rules  are  clear  that  aU  types 
of  terminal  equipment  are  Included  un¬ 
less  specifically  excluded.  To  help  allevi¬ 
ate  further  confusion,  we  note  that 
althouidi  PBX's  and  key  telephme  sys¬ 
tems  are  specifically  excluded  from  the 
registration  program  at  this  time,  mi- 
clllary  equlpmmt  coimected  to  such  sys¬ 
tems  is  not  encmnpassed  within  this 
exclusion. 

8.  Rixon  has  commented  that 

(datasets)  should  not  be  en- 
cmnpassed  In  the  scope  of  Part  68  on  the 
theory  that  notice  was  not  given  of  the 
tiwlusion  of  such  equipment,  nils  rtiniiw 
is  specious,  and  we  reject  Itw  First,  the 
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original  notice  of  proposed  rulonaklng  in 
Docket  No.  19528.  35  F.C.C.  2d  539  (1972) 
encompassed  atlematives  to  the  Caitw- 
fone-lnitiated  tariff  revisions  effective 
January  1,  1969  ^rtilch  revisions  sped- 
fieally  included  a  requirement  f a  pro¬ 
tective  coupler  for  data  ap>lications. 
Sectmd.  the  Chief  Engineer’s  i>ropo6al 
on  which  we  invited  comment  in  our 
XTrst  Suppmiental  Notice  in  Docket  No. 
19528,  40  F.C.C.  2d  315  (1973)  encom¬ 
passed  all  terminal  equipment,  including 
MODEMS  (datasets).  Third,  the  Joint 
Board’s  Recommended  First  Report  and 
Order  and  the  California  P.U.C.’s  Gen- 
mal  Ordw,  both  of  which  included  data 
equipment  within  their  scope,  were  set 
for  comment.  53  F.C.C.  2d  219  (1975), 
and  our  First  R^x>rt  and  Ordm*  was 
Issued  after  these  oranments  were 
analyzed.  Finally,  the  Commission  ex- 
idicltly  indicated  that  cmisideration  of 
altmnatives  to  the  data  potective  de¬ 
vice,  the  "AGAA”  (automatic  data  ac¬ 
cess  arrangttnmt) ,  was  in  issue  in 
Docket  No.  19528,  42  F.  C.  C.  2d  647,  651- 
52  (1973). 

9.  In  footnote  36  of  our  First  Report 
and  Order,  we  stated  that  “Part  68  of  the 
Commission’s  rules  and  regulations  is 
not  applicable  to  terminal  equipment 
connected  to  the  telephone  network  prior 
to  the  effective  date  of  these  rules," 
i.e..  April  1,  1976.  A  number  of  parties 
have  expressed  concern  about  the  apidi- 
cability  of  this  “grandfather"  provision. 
Bell  and  Rixmi  argue  that  if  the  rules 
are  to  be  applied  to  carrier-supplied 
equipment,  then  they  should  apply  only 
to  new  models  or  ^n>e8  of  carrier-sup¬ 
plied  equipment.  Tliere  is  strenuous  op¬ 
position  to  this  proposal  on  the  grounds 
that  this  approach  would  effectively 
eliminate  carrier  participation  in  the 
program  for  years  to  come.  Questions 
have  also  been  raised  as  to  the  asset  of 
dlsconnectimi  of  “grandfathered"  non- 
r^ilstered  equipment  after  April  1,  1976, 
and  whether  such  equipment  would  have 
to  be  registered  before  being  reconnected. 
GTE  complains  tiiat  the  “grand¬ 
father"  provision  does  not  cover  the  use 
of  invmito^  of  unregistered  terminal 
equipment.  Therefore.  GTE  suggests 
that  the  “grandfather"  provlslcm  be  ex¬ 
panded  to  include  equipment  in  tele¬ 
phone  company  Inventory.  GTB’s  request 
is  supported  by  both  General  DataComm 
andlDCMA. 

10.  We  have  given  careful  considera- 
tl(m  to  these  arguments,  and  have  con- 
<duded  therefrom  that  8  68.2  should  be 
amended.  ’The  basic  purpose  of  this  see- 
tion  is  to  afford  proper  recognition  to 
the  millions  of  items  of  terminal  equlp- 
mmt — produced  by  botti  carrier-affili¬ 
ated  and  Independent  manufacturers— 
which  are  now  and  have  been  dlrsetiy 
oonnected  to  the  network  with  no  evi¬ 
dence  of  having  caused  harm  thereto, 
by  granting  them  imtwiin^y  fj^m  the 
registratkm  requirements.  We  agree  with 
GTE  that  tills  immunity  should  be  ex¬ 
tended  to  Include  Inventory  items  of 
equipment  now  afforded  direct  connec¬ 
tion  privileges — including  Independent- 
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ly-manufactured  equlmnent — and 
so  order.  We  also  bNieve  it  reasonable  te 
assume,  at  least  tor  the  relativdy  un- 
comifficated  stni^e-clrcult  devioes  pres- 
sn^tly  covered  by  this  program,  the 
basic  design  and  manufacturing  stand¬ 
ards  emidoyed  for  presently-connected 
devioes  are  adequate  to  protect  the  net¬ 
work  from  harm.  According^,  while  we 
find  it  necessary  that  future  production 
runs  of  such  devioes  be  registered— in 
order  that  appr(g>riate  corrective  actions 
(e.g.,  de-registration,  recall,  or  other 
procedures)  may  be  taken  in  the  event 
that  design  or  manufacturing  standards 
are  allowed  to  fall — ^we  believe  the  initial 
registration  iwocedures  for  these  types 
of  devices  can  be  greatly  iiimpufi*i>i,  pi. 
nally,  we  recognise  the  need  to  afford 
some  period  of  transition  following  the 
effective  date  of  our  rules,  during  which 
tile  various  suppliers  may  Ining  their 
equiiunent  into  compliance,  secure  reg¬ 
istration,  and  dispose  of  exinting  invm- 
tories  in  a  reasonable  maimer.  We  antic¬ 
ipate  that  meet  inventories  should  be 
exhausted  by  January  1.  1977.  and 
therefore  defer  until  such  date  the 
by  which  all  new  equipment  directly 
connected  to  the  network  must  be  reg¬ 
istered.  The  effective  date  of  the  rules, 
after  which  properly  reidstered  equip- 
mmt  may  be  directly  connected,  will  be 
deferred  until  May  1,  1976  to  provide 
adequate  time  for  further  consideration 
of  the  technical  standards  of  Part  68 
(See  paragraidi  31  brtow)  .* 

11.  Thertfore,  our  awroach  is  sum¬ 
marised  as  follows: 

-  (a)  AU  items  of  equipment  emmeeted 
to  the  networtc  as  of  tiie  ^eetivo  date 
of  the  rules  (now  May  1, 1976— see  para¬ 
graph  31  below)  may  continue  to  be  so 
oonnected  without  registration  for  the 
life  of  the  equipmoit,  unless  subse¬ 
quently  modified. 

(b)  AU  items  oi  equipment  of  a  type 
directly  connected  to  the  network  as  of 
Mky  1,  1976  may  be  connected  tiieie- 
after  until  January  1.  1977.  After  that 
date  such  equipment  may  be  connected 
only  if  properly  registered.  However,  in 
order  to  minimize  the  burden  of  registra¬ 
tion  for  this  category  of  equipment  we 
wlU  provide  for  a  short  form  registration. 

essence,  this  wiU  consist  of  providing 
the  id<mtiflcation  tjrpe  of  information 
contained  on  the  first  page  of  Form  730 
Pius  cmtification  that  the  equipment  has 
been  directly  oonnected  to  the  network 
and  meets  the  standards  of  Part  68.  Oe-> 
tailed  information  and  tests  rrsulSn  newt 
not  be  submitted  unless  specifically  re¬ 
quested  by  the  Commission. 

(c)  AU  items  of  equipment  of  a  type 
not  directly  cmmected  to  tiie  network  on 
May  1.  1976  may  thereafter  be  directly 
connected  upon  grant  of  registration  by 
the  Commlsskm.  As  an  option,  such 
equipment  may  also  be  connected  pursu- 


*  m  addltloa  to  tbo  ebaages  ulnptsa 
bafeln,  wo  Intond  to  oloooly  monitor  this 
program  m  It  ovoItm  and  to  furtiMr 
adjnstmeoti  as  nsniwsary  sad  approprlats 
to  «aaa  any  undos  artmlntstraUrs  bonlaBO 
on  the  parties  or  tbs  Oommlonon. 
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sacTHnr  68.104  standard  plugs  terminal  equipment  with  a  low  Ringer 

AND  JACKS  Equlimlence  Number  is  unnecessary. 

.  Numerous  parties  have  commented  aUng  experience  indicate  the 

.  variety  of  ways  on  tbe  standaid  rf^m^ng  w  ^  of 

and  jack  requirement.  Some  parties  equipment  from  this  noiffica- 

s  suggested  different  types  of  wecial  requirement,  we  would  entertain 

which  they  feel  may  be  »PP«>Prtate  petition  for  amendment 
sirable  alternative  to  standard  plugs  i 

Jacks  in  certain  situationa.  GTE  has 

jested  that  carrier-supidied  equip-  tStSii+w 

it  be  exMnpt  from  this  requiraxiait. 

ublic  Notice  was  releeaed  on  Janu-  requh^ent  wouM,  among  ot^  ttdngs, 
21.  1876  (Mimeo  No.  60106)  ached- 

gr  a  !«Pr4M  of  informal  indnatrv  disposal  certain  Stattedcal  ta- 

formatkm  regardtaig  interconnection 
(which  may  at  a  future  date  be  required 
to  be  famished  this  Commisskm) ."  56 
P.C.C.  2d  598,  611  (1975).  GTE  com¬ 
plains  that,  “until  the  PCC  gives  a  more 
specific  indication  of  its  hiformation  de¬ 
sires,  GTE  cannot  begin  to  •  •  •  comply 
with  the  Commission’s  directive.’*  GTE 
has  completely  misunderstood  the  Com¬ 
mission’s  intentions.  We  wish  to  make 
clear  that,  with  respect  to  the  coUeotlon 
of  statistical  information,  we  are  impos¬ 
ing  no  (Ailigations  on  telephone  compa¬ 
nies  at  this  time  and  no  action  by  tde- 
phone  companies  is  presently  required. 

17.  Bell  has  propos^  ttiat  a  new  lec- 
ti(m  be  added  vdiich  requires  customers 
to  notify  the  grantee  that  the  customer 
has  acquired  tenninal  equipment  maaxu- 
factored  (or  assembled,  etc.)  by  the 
grantee.  We  beBeve  that  this  proposal  is 
consistent  wMh  good  buBtasas  pvasttoe 
said  we  eneewrage  iMmuf astoren  to  take 
aB  stops  BseesMury  to  keep  aecorate  ree- 
<xds  ef  the  pmefaaaere  of  Ns  miliwunt. 
ngwsvsr.  at  Nris  tknt.  we  are  not  eon- 
vtaaed  that  it  is  neeesmry  for  os  to  Im- 
pose  ttris  as  a  seqoireraent  for 
reghtratkMi. 

SECTION  60.200  APPLICATION  TOR 
SQUIPilENT  SBCISTRATTON 

18.  Part  6t  of  the  Conuntssion’s  rules 
requires  that  three  types  of  flfings  be 
made  with  the  PCC:  Original  applica¬ 
tions,  modification  mplkatJons,  and  no¬ 
tice  filings.  All  such  filings  shall  be  made 
on  PCC  Form  780,*  Mid  at  the  top  of  the 
form  a  captim  wffl  appear  iikUcating 
ahether  the  filing  is  an  original  apifiica- 
tion,  a  modification  Miphcatien,  or  a 
notice  filing.  An  originid  apidication  for 
equipment  registration  shidl  be  filed 
^rtien  the  equipment  has  not  been  the 
siAJect  of  prevloas  PCC  registration.  If 
previously  registered  equipment  is 
changed  in  a  manner  vdiich  affects 
oompUanee  with  the  requirements  of 
Subpart  D  at  Part  68  of  the  Commis¬ 
sion’s  rules,  a  modUleatlon  apifiication 
shall  be  filed.  Swh  an  apifiicatton  should 

I  contain  Informatlan  necessary  to  asso- 

_ _ _ _ _ _ _ 1  ciate  It  with  ttie  original  appUcatioa 

paragnq;di,  the  exemption  ft>r  portaUe  (e^^,  registration  number,  name,  etc.) 
_  a.nd  only  such  technical  Inform  atimi  as 

•See  peragnph  49  of  our  First  Report  and  -  '  ■ 

Ocdw*.  aupia  at  611.  *11  M  esputirt  ttuh.  fellewing  approval  by 

•However,  oaoe  a  pluee  oC  equipaaent  Is  the Qea«nl  Accounting OMSS, FCCNwia  TOO 
permanently  disconnected,  Ijb..  with  no  In-  wiU  bo  wfoUoble  tn  April  iwra.  mor  to  the 
tMitton  of  reconnecting  it,  notice  of  dlscon-  avallablll^  ot  this  form,  no  sppUcattons 
nectton  ebouM  be  made.  will  be  accepted  for  filing. 


No.  19419,  and  cites  our  language  in  the  ings  on  contemplated  uniform  national 
First  Report  and  Order  concMHing  our  standards  for  plugs  and  Jacks  to  be  used 
T»a<T,ti.rf^rw»A  of  thc  stotua  QUO  hi  sup-  In.  conjunctimi  with  registered  tenninal 
port.  This  misconstrues  our  in-  equipment.  While  we  afBrm  the  basic 

tent  as  expressed  in  paragraph  39  of  the  policies  set  out  in  §  68.104  and  paragnqfii 
Order.  We  iiwUcAtod  therein  that  we  are  40  of  the  Pint  Report  and  Order,  we 
establishing  rules  for  limiting  signal  will  not  make  any  changes  to  S  68.104 
power  which  achieve  same  to**.hni<»Ai  at  this  time,  because  of  the  pendency 
result  as  the  present  data  access  ar-  of  these  meetings  which  began  on  Feb- 
rangements,  without  prejudging  the  mary  9.  1976.  In  a  latar  order,  we  wfil 
necessity  for  this  technical  result,  paid-  make  such  (dianges  as  are  apprtKiriate 
Ing  the  outcome  of  Docket  No.  10419.  It  to  refiect  the  agreements  which  we  ex- 
is  only  in  that  sense  that  we  aftdke  at  pect  will  be  voluntarily  arrived  at  by 
rr><»tntn.<nir>g  tho  stotvs  <itto.  Wc  re<5ogiilae  ooiweratlve  action  between  the  earriers 
that  the  present  data  arrange-  find  the  terminal  equiiuneni  industry.* 

ments  and  telephone  cmapany-provlded  sw^tton  ss.ios  notification  to 
data  terminal  devices  (datasets)  do  not  telephone  company 

emoloy  a  nrogrammable  data  plug,  and. 

mtLr!use  w^g  or  adjustinentljr  tele-  B^ause  of  ambiguities  in  its  orlgi- 

phone  company  personnel  at  the  time  wordk*.  w  are  nidifying  this  s^ 
of  Installation  to  achieve  the  same  tech-  ^ 

nical  result  of  signal  poww  Ihnttlng  as  ^y  tsemlnal  equk^ 

is  by  our  ndea  In  order  to  wAify  the  telephone  camsmmy  at 

mlnimlae  discontinuity  in  the  provision  Bjae  to  udilch  connectira  is  to  be 

of  data  servke  in  the  interim  period  (tor-  Tl^  if  a  cutoo^  rt^to  use 

lag  whtek  the  new  pregrea—u blp  Jack/  equipaesafi,  yy 

plug  design  is  betog  arrived  at,  dm^  a  gne-ti^  no^ieateoa 

tog  an  additional  time  period  wWeh  wW  tor  a  num^  of  different  1^  R  is  ^ 
be  necessary  to  start  production  (d  the  p*6e6«ary  for  a  customs  to  len^ify  the 
programmaWe  Jacks  and  plugs,  and  tolephow  cmnpany  ^  time  theaame 
equipment  and  circuitry  to  be  used  P*eee  of  equipment  Is  disconnocted  and 
therewith,  we  are  estabUshtog  an  alter-  reconnected.*  PurthermiKe.  once  notice 
native  to  addition  to  the  procedures  of  ^  «iven.  it  is  not  necessary  to 
Part  68  appin.vhiA  to  (toto  equipment  the  telephone  company’s  reeponse 

which  WiU  have  the  effect  of  continuing  making  the  connection, 

ttie  presentiy-effective  tariff  provisions  lfi>  Exx<m.  which  markets  portable 
relating  to  data  equipment.  Until  design  facsimile  transceiver  terminals,  has  le- 
of  a  programmable  Jadr  and  ifiug  is  ar-  Qinestod  that  any  tenninal  e^pment 
rived  at  by  the  coopomtive  action  dls-  with  a  Ringer  Equivalence  itumber  less 
cussed  to  paragnqih  13.  tofra..  or  a  de-  than  .01  (or  some  other  very  small  num- 
sign  is  prescribed  by  the  Commisskm,  ber)  be  exoapted  from  the  notiflcatkm 
and  for  six  months  theccalter:  (1)  tm-  iminiranent.  Exxon  asserts  that  sinoe 
registered  customer-prorided  data  the  Ringer  Equivalence  Number  would 
equlpmoit  may  continue  to  be  directly  effectively  be  zero,  there  would  be  no 
connected  with  the  tetephime  network  necessity  for  telephone  repair  or  mainte- 
through  a  telephone  (xunpany-provided  naiKse  personnel  to  handle  a  “pretrip” 
data  access  arrangement,  which  data  or  “false  trip”  proldem  ramlting  from 
access  arrangement  need  not  (xxnply  use  of  such  equipment.  Exxon  appeum 
with  S§  68.104  and  66J08(b)  (2) ;  and  (2)  to  be  particularly  concerned  ihak  the 
tdephone  (xnnpany-provided  (lata  tar-  portability  of  its  equipment  would  be 
minal  equipaMnt  need  not  c(Knply  with  Impaired  unless  its  suggested  eaonptiQn 
15  68.104  and  68.308(b)  (2) .  is  adopted.  We  believe  timt  with  the 

_  clariflcatkme  eet  oat  in  the  prevtoue 


•Carriers  will  be  required  to  modify  their 
tariffs  eo  as  to  provide  tot  Interconnection 
pursuant  to  the  registration  program  on 
May  I  aiML  thwsattav.  Also,  the  tariff  shaQ 
MSrify  that  unregletered  equtoment  mar  5* 
eoanacted  betwesn  May  1. 107#  and  January 
1.  UR3  pursuant  to  tariff  provlslwss  In  affect 
prior  to  May  1.  ISTS. 
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Is  changed.  If  prevloiisly  registered 
equipmoit  is  changed  In  a  manner 
whiidi  does  not  affect  compliance  with 
the  requirements  of  Subpart  D  oi  Part 
68  of  the  Commission’s  rules,  a  notice 
filing  shall  be  made  (see  (  68J114  of  the 
Ckunmlssion’s  rules) .  Such  a  filing  should 
contain  Information  necessary  to  asso¬ 
ciate  it  with  the  original  appUeatlon 
(e.g.,  registration  number,  name,  etc.) 
and  only  such  Information  as  is  changed. 
A  notice  filing  will  be  associated  with  the 
Ccmimlssion’s  records  on  the  outstand¬ 
ing  grant  authorization.  No  Ccnmnlsslcm 
approval  of  a  notice  filing  is  required 
(although  the  Commission  reserves  the 
right  to  request  further  information  of 
the  grantee  of  the  outstanding  registra¬ 
tion  or  to  bring  a  complaint  on  its  own 
motion,  based  on  the  contents  of  a  notice 
filing).  All  applications  and  notice  fil¬ 
ings  wlU  be  available  tor  public  Inspec¬ 
tion.  Section  68.200  Is  b^ng  expanded 
and  clarified  to  set  out  all  relevant  ap¬ 
plication  procedures.  It  is  also  modified 
to  provide  for  the  short  form  filing  as 
discussed  In  paragrai^  11  above. 

SECTIOK  68.202  PUBUC  NOTICK 

19.  Bell  has  suggested  that.  In  addi¬ 
tion  to  maintaining  lists  equipment 
for  which  registration  has  been  granted, 
the  Commission  should  also 

lists  equipment  for  which  it  has  re¬ 
voked  ref^tratlon.  We  agree  and  will 
modify  S  68.202  accordingly. 

SECTION  68.204  COMMENTS  AND  REPLIES 

20.  An  addition  Is  being  made  to 
9  68.204  to  indicate  that  an  origdnal  and 
three  copies  of  aU  comments  and  replies 
are  to  be  filed. 

SECTION  68.206  GRANT  OF  APPLICATION 

21.  CBEMA  has  proposed  that  thu 
section  be  am^ded  to  provide  that  an 
application  will  be  deemed  granted 
unless  it  Is  denied  within  30  days  fnun 
its  filing  or  unless  additional  informa¬ 
tion  Is  requested  within  30  days  of  Its 
filing.  This  proposal  is  supported  by 
Exxon  and  opposed  by  GTE.  We  can 
understand  CBEM/fs  c<mcem  that  there 
be  no  unnecessary  delay  In  processing 
applications  for  registration,  however  we 
do  not  believe  the  public  interest  would 
be  served  by  an  automatic  grant  by  de¬ 
fault.  We  must  therefore  deny  CBEMA’s 
request.  However,  recognizing  the  prob- 
lons  which  could  be  posed  to  industry  by 
undue  delays  and  the  desire  to  plan 
production  schedules,  we  coznmit  our¬ 
selves  to  make  every  ^ort  to  process 
applications  within  30  days  ot  their  re¬ 
ceipt.  However,  at  the  start  of  the  pro¬ 
gram  some  additional  delays  may  occur 
because  of  the  expected  large  volume  of 
filings  and  normal  start-up  exi)erlence. 

SECTION  68.210  DENIAL  OT  APPLICATION 

22.  Bell  has  proposed  an  addition  to 
this  rule  which  would  allow  an  aindlca- 
tion  to  be  denied  based  sol^  <m  a  show¬ 
ing  that  the  device  would  be  hurmfuL 
This  change  Is  unnecessary  and  BeU’s 
request  wfll  be  defied.  The  rules  and 
regulations  m  Part  68  have  been  care¬ 


fully  drawn  to  encompass  aU  the  nec¬ 
essary  standards  to  protect  the  network 
from  harm.  Denials  will  be  based  cm 
non-compliance  with  these  rules.  If  Bell, 
fmr  any  reason,  believes  this  Is  not  ade¬ 
quate,  then  its  correct  remedy  Is  a  peti¬ 
tion  to  amend  the  rules,  not  the  filing 
of  oppositions  to  applications  for  regis¬ 
tration. 

SECTION  68.218  BESPONSIBIUTY  OF 

GRANTEE  OF  EQUIPMENT  REGISTRATION 

23.  This  rule  has  been  substantially  en¬ 
larged  to  make  clear  all  the  responsibili¬ 
ties  of  grantees  of  equipment  registra¬ 
tion.  Many  of  these  additions  were  iux>- 
posed  by  Bell  and  no  one  has  om>osed 
these  pn^xsals.  Basically,  these  addi¬ 
tions  require  the  grantee  to  maintain 
records  containing  the  Information  sup¬ 
plied  to  it  In  accordance  with  168.108, 
and  require  the  grantee  to  provide  cer¬ 
tain  instructions  to  the  users  of  Its 
equipment.  These  additions  are  consist¬ 
ent  with  good  business  practice  and  wiU 
benefit  the  general  telephone-using 
public. 

SECTION  68.300  LABELLING  REQUIREMENTS 

24.  GTE  has  proposed  that  the  fol¬ 
lowing  statement  be  added  to  the  label: 
’’This  is  an  FCC  registered  device.  Due  to 
differences  in  some  local  telephone  com¬ 
pany  facilities,  this  unit  may  not  func- 
ti(m  properly  with  your  telephone  serv¬ 
ice.”  Bell  has  proposed  that  the  Regis¬ 
tration  and  Ringer  Equivalence  numbers 
be  ccHnblned  Into  one  number.  These  sug¬ 
gestions  made  by  Bell  and  GTE  would  be 
both  inappropriate  and  mbtiAitriitig  to  the 
user,  and  will  not  be  adopted.  Howevo:, 
we  will  adopt  BeU’s  suggMted  change  to 
S  68.300(b)(3).  We  agree  that  a  manu¬ 
facturer’s  date  stamp  scheme  could  be 
used  as  an  equally  valid  alternative  to 
affixing  a  serial  number  to  aU  registered 
equipment. 

SUBPART  O— TECHNICAL  STANDARDS 

25.  As  was  Indicated  In  our  First  Re¬ 
port  and  Order,  paragraphs  21  through 
48  thereof,  our  technical  specifications 
were  drawn,  primarily,  from  recmnmen- 
dations  In  the  course  of  this  proceeding 
and  ATlirrs  course-of -conduct  under  the 
tariff  revisions  effective  January  1,  1969 
and  subsequent  duinges  thereto.  We 
have  received  numerous  cmnments  on  the 
technical  standards  (contained  primar¬ 
ily  In  Subpart  D  of  Part  68  of  the  Rules), 
Including  constructive  and  positive  rec¬ 
ommendations  for  specific  changes.  On 
January  22. 1976,  BeU  filed  extensive  and 
comprehensive  recommendations  for 
changes  to  our  technical  requiremoits. 
predicated  upon  the  efforts  “a  of 
netwoik  and  BeU  Telephone  Laboratiales 
exp^”  Nho  have  "been  dedicated  since 
the  Issuance  of  the  Order  to  a  detaOed. 
constructive,  analysis  of  the  rules.”* 
Many  of  the  recommendations 

In  the  January  22, 1976  filing  Impose  lees 
strlngttit  requirements  than  are  present- 


*UMme^tnm  Hmm  B.  BUllngaley.  Vlo# 
rrsBldSBt  of  ATM  t»  cawirmaa  Blehanl  U. 
WIloy  daAtd  JMiusry  A  19T8,  png*  a. 


ly  contained  in  Part  68.  As  noted  In  par¬ 
agraph  6  above,  these  late-filed  pro¬ 
posals  were  treated  as  amendments  to 
BeU’s  earUer-filed  petition  for  reconsid¬ 
eration  and  interested  parties  were 
granted  an  opportunity  to  commnat  on 
these  pr(H>ossils.  In  view  of  these  late- 
filed  pleadings,  we  fed  that  it  would  be 
Inappropriate  to  modify  the  present 
technical  requirmoits  In  Part  68  until 
we  have  received  comments  on  BeU’s 
January  22,  1976  filing.  By  foUowlng  this 
procedure  we  beUeve  the  least  restrictive 
specifications,  consistent  with  our  goal 
of  protecting  the  telephone  network  from 
“harm,”  wiU  emerge.  We  smphm|«fy, 
however,  that  this  late-date  filing  by 
Bdl,  vdilch  certainly  could  have  been 
and  should  have  been  forthcoming  dur¬ 
ing  the  years  of  Docket  No.  19528 
proceedings,  wlU  not  be  permitted  to  de¬ 
lay  implementation  of  the  registration 
program.  An  order  reconsidering  the 
technical  standards  wlU  be  teued  short¬ 
ly  after  aU  comments  have  been  received. 

26.  GTE  comments  that  our  technical 
requlreiiMnts  are  inadeciuate  with  re¬ 
gard  to  network  control  «ign>Hng  and 
recommoids  that  Part  68  be  revised  to 
add  criteria  and  tests  for  each  of  off- 
hook  DC  resistance,  dial  speed  and  ihiIso 
nals.  We  are  declining  to  do  so  for  the 
ratio,  and  dual  tone  multi-frequency  sig- 
reasons  stated  In  our  First  Report  and 
Order,  paragraph  22  thereof. 

Petitions  For  Stay 

27.  PeUtkms  for  stay  have  been  filed 
by  both  BeU  and  Rixon.  In  Its  petition. 
BeU  argues  that  the  requirements  of  the 
rules  are  “Inappropriate,”  and  unless 
modified.  “fuU  compliance  by  the  tde- 
phone  companies  wlU  be  impossible  un¬ 
less  a  delay  In  the  AprU  1, 1976  effective 
date  Is  granted.”  BeU  further  states  that 
full  compliance  wlU  cost  the  Bdl  operat¬ 
ing  tele^one  cmnpanles  over  $200  mU- 
Uon  in  the  first  year  alone.**  Lastly,  BeU 
states  that  In  order  to  prevent  the  un¬ 
necessary  expenditure  of  effort  and  re- 
soiuxes  to  attonpt  to  comply  with  rules 
which  may  never  be  implemented  In 
their  present  form,  the  Commission 
should  stay  the  effective  date  of  the  rules 
“for  at  least  90  dasrs  after  the  Commis¬ 
sion’s  action  on  the  pending  petiti(XD8 
for  reoonsido'atlon  or  after  the  decision 
rendered  by  a  comrt  on  appeal  from  such 
action  by  the  Commission.” 

28.  Rixon  requests  that  the  Commls- 
sl(m  stay  the  April  1.  1976  effective  date 
“only  as  the  date  im^es  to  the  registra¬ 
tion  of  carrier-provided  equipment,  imtil 
twelve  calMidar  mcmths  after  the 
Commission’s  decision  on  reconsidera¬ 
tion  *  *  */’  Rixon  based  Its  request  on 
Its  need  for  an  extended  period  to  re¬ 
design  its  equipment  to  m^  the  FCC’s 
technical  standards;  the  possibUity  that 
the  technical  standards  may  changa 
response  to  future  carrier  analyses  of 
them;  and  the  Inadvisability  of  Includ- 


»If  PUTS,  key  lyitiaM.  ami  mala  sta- 
tton  teleplionae  are  tnoiuded  under  tbe  rulee, 
BeU  etotee  tiieee  costs  would  rise  to  $880 
million. 
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eratlon  listed  In  paragraph  2  above,  are  Section  68.2  is  amended  as  follows : 
granted  to  the  extent  Indicated  herein  •  «  c 

and  are  doiled  in  all  other  respects.  ®  0€<q?e. 

34.  Punniant  to  sections  4(i),4<]).  201-  (a)  Ezc^t  as  provided  for  in  para- 

205,  208,  215,  218,  313,  314,  403,  404.  410  graph  (b)  of  this  section,  the  roles  and 
and  602  of  the  Communlcatians  Act:  it  regulations  In  this  part  apply  to  the 
is  further  ordered.  That  Part  68  (A  the  direct  ccmnection  after  May  1, 1976  of  all 

terminal  equipment  other  than  coin  tele- 

amended  as  shown  below  effective  May  1,  plwa®®  to  tte  ttiephone  network,  for  use 

in  eonjunctlon  with  all  services  other 
j  than  party  line  aervice. 

35.  It  ts  further  ordered.  That  the  pe-  *  .  ..  _ 

tltions  for  stay  filed  by  the  BeH  System  STt 

Companies  and  Rlxon,  Inc.,  are  granted  apply  to  Fax’s,  ksy  tsiepuons  systems,  cu- 
Registration  to  the  extent  indicated  herein  and  are  stsiton.  telephones. 

denied  in  all  other  respects.  (b)  Unless  otherwise  ordered  by  the 

Commission,  aU  items  of  equipment  of  a 
type  directly  connected  to  the  network  as 
of  May  1,  1976  may  be  connected  there¬ 
after  m>  to  January  1,  1977 — and  may 
remain  connected  for  life — ^without  regis¬ 
tration.  unless  subsequently  modified. 

Section  68.106  is  amended  aa  follows: 


Ing  carrier  equipment  in  the  Registra¬ 
tion  Program  on  any  basis. 

29.  Some  parties  opposing  these  peti¬ 
tions  argue  that  any  stay  in  the  effec¬ 
tive  date  of  the  registration  program 
would  be  a  further  imnecessary  delay  in 
a  program  which  is  already  long  overdue. 

Other  parties  would  not  object  to  a  commission’s  rules  and  regulations  is 
.short  postponement  not  to  exceed  90 
days  following  final  action  on  the  peti-  .g,.. 
tions  for  reconsideration.  In  the  words 
of  the  U.S.  Department  of  Justice, 

“Ltlhe  clear  intent  of  these  Petitions  is 
to  delay  and  undermine  the  ^ective  im¬ 
plementation  of  the 
Program  *  •  *.” 

30.  It  is  well  settled  that  in  seeking  a 
stay,  the  petitioner  must  satisfy  the  fol¬ 
lowing  four  criteria: 

(1)  Hm  the  pcmioner  mad*  a  strong 
showily  that  it  Is  Ukaiy  to  prosali  on  tha 
merits  of  Its  appeal;  (2)  has  the  petitioner 
shown  that  without  such  relief  it  wm  be 
Irreparably  Injured;  (3)  would  tlie  issuance 
of  a  stay  substantially  harm  oiher  parses 
Interested  in  the  proceeding;  and  f4)  where 
Has  the  public  interest?  Virginia  FeCrolenm 

Jobbers  Association  ▼.  Fedsral  Power  Com-  ,  ,  „  ,  ,, 

360  P.  2d  sai  (DXI.  car.  1966)  [SEAL]  VINCENT  J.  MULLIMS, 

Neither  BeH  nor  Rixon  have  directly  ad¬ 
dressed  these  four  criteria.  With  respect 
to  the  likelihood  of  prevailing  on  tiie 

merits,  neither  Bell  nor  Rixon  have  in-  _ 

dicated  that  they  intend  to  iqipeal.  In  fonowi; 
fact.  Bell  even  concedes  that  “the  regis¬ 
tration  program  may  be  upheld  and  as  follows: 

ultimately  implemented.”  Since  we  are  Snbpstt  l— RacMraaon  or  Tctcpiionc  Tcrmimt 

acting  on  the  many  petitions  for  recon-  Eguipnicnt 

sideration  herein,  and  expect  to  take  BaoisnuTioN  psocsdttm 

flnai  action  on  the  technlcid  standards  Bmc. 
within  one  month,  there  is  no  need  for 

a  stay  pending  final  Commission  action.  *•«»<«  ««istratiou  under 

BeU's  only  statement  regarding  Injury 

is  its  allegation,  unsupported  either  by  authoeitt:  sees.  4,  201-206,  2oe,  215,  318, 
affidavit  or  exjdanation.  that  it  would  be  ns.  si4,  40S,  410,  602,  48  Stet..  as  amended, 
required  to  expend  some  $200  million  in  lose,  lOTO-ion,  i<m.  lore,  1077,  loer,  lost, 
order  to  fully  comply  with  the  rules.  We  1099.  1102  (47  u.s.c.  154.  201-205,  208,  218, 
do  not  believe  that  an  unsupported  es-  218. 313, 3i4, 403, 410, 602) . 
timate  of  cost  by  a  party  vdiich  has  am-  ^  ^  ....  „  .  _  .  . 

sistently  opposed  any  registration  pro-  Subpart  L--R^stration  o4  Telephone 

gram  provides  an  adequate  basis  for  Tarminal  Equipment 

furtiier  delay.  RaezsTaATioir  Proceditbe 

31.  Because  of  the  many  changes  in  the  „  „  ^  . 

Part  68  rules  which  are  behxg  made  to-  S  Cross  refereaoe. 

day  and  which  win  be  made  within  the  The  general  provisions  ot  this  part, 
next  month  (on  technical  standards) .  2.909,  2.923,  2.927,  2.929,  2.934,  2.935, 

we  win  ^y  C^ctive  tote  of  tfte  ^  2.936  shall  apply  to  applications  for 
rules  until  May  1.  1976.  We  believe  that  . 

this  postponement,  together  with  the  ^  of  registxation  to  te^^ 

changes  discussed  and  outUned  In  para-  terminal  equipment  pursuant  to  Part  6t 
graphs  10  and  11.  win  obviate  any  need  of  this  chapter, 
for  additional  de^  in  the  effective  tote 
of  the  registration  program.  Together 
these  changes  wiU  effectively  postpone 
the  implementation  of  the  registration  An  (slginal  application  for  registrar 
pro^m  for  several  months,  and  wiU  tion  and  two  copies  shall  be  filed  on  FOC 
minimize  the  impact  of  the  program.  Ac-  730  jj-  thg  ^  be  xe- 

tor  ««lon.uu.e.  ,«  U.. 

S2.WehaTOatoo«edttil»opportuiiMj  ewillimBit  »l«h  Um  WMlfled 

to  make  a  number  of  procedural  dtianges  of  tiiis  chapter  and  shall  to- 

and  clailfieattoBs  to  the  rules  which  we  elude  tile  intomatlon  upotMted  by  the 
beUeve  require  no  comment.  At  a  lato  form  and  to  1 68.200  of  this  chapter, 
date  some  further  clarifications  and  rule 
reorganization  may  be  accotm^isbed. 

Oesee 

33.  In  view  of  the  foregoing:  it  is  or¬ 
dered,  That  the  petitions  for  reconsld- 


(Sees.  4,  201-205,  208,  216.  218,  S13,  814,  408, 

410, 802. 48  Stat.,  as  amended  1088. 1070-1072, 

1073,  1078,  1077,  1087.  1094,  1096,  1102  (47 
UJS.C.  164.  201-305,  208,  216,  218,  813,  814, 

408,410,802)) 

Adopted:  February  12, 1976. 

Released:  February  13. 1976. 

^DERAL  CoxmnniCATioirs  ®  68.ip6  NodficatioB  to  Tdeidione 

Comiiaiiy. 

CTustomers  connecting  terminal  equip¬ 
ment  to  the  telephone  network  shall,  be¬ 
fore  such  connection  is  made,  give  notice 
The  Commission’s  rules  and  regula-  to  the  tdephone  ounpany  (d  the  partic- 
tloDs  (Chapter  I  of  Title  47  at  the  Code  ular  line(8)  to  which  such  connection  is 
of  federal  Regulations)  are  amended  as  to  be  made  and  shall  provide  to  the  tele¬ 
phone  company  the  F.C.C.  Registration 
A  new  B^part  L  of  Part  2  is  added  to  Number  and  the  Ringm:  Equivalence 

Number  of  the  reidstered  terminal  equip¬ 
ment  or  registered  iHutective  dreuiUy. 

Section  68.200  is  amended  as  follows: 

8  68JZ00  Apidication  for  equipment 
regialraUoB. 

An  original  and  two  copies  at  an  appli¬ 
cation  for  registration  of  tominal  equip¬ 
ment  and  protective  circuitey  shall  be 
submitted  on  FCC  Form  730  to  the 
Federal  Communications  Commission, 
Washington,  D.C.  20S54.  An  application 
for  original  approval  of  an  equipment 
type  directly  connected  to  the  network 
on  May  1.  1976  may  be  submitted  as  a 
short  form  application  (unless  the  Com- 
ndssion  specifically  requests  the  filing  of 
complete  inf ormatlcm) .  All  otiier  appli¬ 
cations  Shan  have  A  questions  on  the 
form  answered  and  include  the  following 
informatton: 

(a)  Identification,  technical  descrip¬ 
tion  and  purpose  of  the  equipment  for 
ivhtxii  registrBtlon  is  sought. 

Cb)  The  means,  if  tmy.  employed  to 
limit  signal  power  Into  int^ace. 

8  2.1302  Aontteaiwn  for  roebtratioB  ^  description  of  all  circuitry  em- 

*  iwgiMrauoB  ployed^  assutlng  compUancc  With  Part 

68  includUng  the  following: 

(1)  S^iedficaticms.  totduding  vdltage  or 
current  ratings,  of  all  circuit  elements. 
Eribether  active  or  passive,  in  that  part  of 
the  device  which  provides  the  isolation 
means  at  the  interface. 

(2)  A  circuit  containing  the 

complete  circuit  of  that  part  of  the  de- 
vtee  Trtilch  provides  the  isolation  means 
at  the  If  this  portion  of  the 

dflvlae  is  adiiast  to  faetory  or  field  ad- 
JbwlBimt  by  the  mMMifaotusmr’s  service 
agency,  Inatrwctluia  for  this  adju^ 
moats  shall  be  indtided.  In  addition.  If 
the  device  is  designed  to  operate  from 


statement  of  Chairman  Wiley  in  wlilCli 
OommUaSoaera  BeM.  waaliharn,  QwaOe  moA 
BobUwoB  Jeln,  AM  m  part  «C  too  flsigtaal 

document;  Oommtesloner  Books  eoacmCng 
In  the  result. 
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power  supplied  by  deotrlc  utility  lines, 
the  circuit  diagram  diall  also  include 
that  portion  of  the  device  connected  to 
such  lines,  including  the  power  supply  to 
the  internal  circuits  and  whatever  means 
are  employed  to  isolate  such  utility  lines 
from  the  internal  circuits. 

(3)  If  a  service  manual  is  submitted, 
and  any  of  these  items  are  coveml 
theijpin,  it  will  be  sufDcient  to  list  the 
pages  in  the  manual  on  which  the  infor¬ 
mation  specified  in  the  item(s)  appear. 

(d)  The  data  required  by  this  Part  68 
showing  that  the  device  complies  with  the 
test  specifications  and  technical  limita¬ 
tions  described  in  §i  68.302  thru  68.314 
inclusive.  The  Office  of  Chief  Engineer 
may  issue  an  OCE  Bulletin  describing  ac¬ 
ceptable  test  methods.  Other  test  meth¬ 
ods  may  be  employed  provided  they  are 
fuUy  described  in  the  report  and  found 
acceptable  by  the  Commission. 

(e)  A  photograph,  sample,  or  drawing 
of  the  equipment  lab^  showing  the  in¬ 
formation  to  be  placed  thereon. 

(f)  Photognqihs.  8"  x  10"  of  the 
equipment  of  sufficient  clarity  to  reveal 
equipment  construction  and  layout  and 
labels  for  controls,  with  sufficient  views 
of  the  internal  construction  to  define 
component  placement  and  chassis  assem¬ 
bly.  Photographs  smaller  than  8"  x  10" 
will  be  acceptable  if  mounted  on  piq;)er 
8"  X  10"  and  of  sufficient  clarity  for  the 
purpose.  Insofar  as  these  requirements 
are  met  by  photognmhs  or  drawings  con¬ 
tained  in  service  manual  or  instruction 
manual  included  with  the  application, 
additional  photographs  are  required  only 
to  complete  the  required  showing. 

(g)  If  the  device  covered  by  the  appli¬ 
cation  is  designed  to  operate  in  conjunc¬ 
tion  with  other  terminal  devices,  to  cou¬ 
ple  their  signals  from  or  to  the  interface, 
the  application  shall  list  the  classtes) 
of  such  other  devices,  together  with  thdr 
pertinent  specification  details. 

Section  68.202(b)  is  amended  as  fol¬ 
lows: 

§  68.202  Public  notice. 

«  •  •  *  • 

(b)  The  Commission  will  maintain 
lists  of  equipment  for  which  it  has 
granted  regtetration  and  for  ahich  it  has 
revoked  registration. 

Section  68.204  is  amended  as  follows: 

8  68.204  CtHumenU  and  replies. 

Comments  may  be  filed  as  to  any  ap¬ 
plication  for  equipment  registration 
withbi  20  days  of  the  date  of  the  public 
notice  of  its  filing.  Replies  to  such  com¬ 
ments  m^  be  filed  within  10  days  of  the 
date  of  filing  of  such  comments.  ^ 
comments  must  be  served  on  the  appli¬ 
cant  and  all  replies  must  be  served  on  all 
iMirties  filing  comments.  An  original  and 
three  copies  of  all  comments  and  replies 
must  be  filed. 

Section  68208,  beadnoie  and  pam- 
graph  (a)  are  amended  as  follows: 


8  68208  XManiisal  and  ictum  al  ap^> 
calieii. 

(a>  An  which  is  not  filed 

in  ar'nnrtionna  with  thc  requirements  of 
thi«  part  or  which  is  defective  with  re¬ 
spect  to  comideteness  of  answers  to  ques- 
tions,  execution  or  other  matters  of  a 
formal  chaimcter,  may  not  be  aco^ted 
for  filing  by  the  Commission  and  may  be 
returned  as  unacceptable  for  filing  unless 
ftr.«nmpfl.n  by  a  fuUy  supported  re¬ 
quest  for  waiver. 

•  •  •  •  • 
Section  68.218  is  amended  as  follows: 

§  68.218  Respontibility  of  grantee  of 
equipment  regutration. 

(a)  In  applying  for  a  grant  of  an  equip¬ 
ment  registration,  the  grantee  warrants 
that  each  \mit  of  equipment  mariceted 
under  such  grant  will  comply  with  all  the 
applicable  rules  and  regulations  in  Sub- 
pail.  D  of  this  part. 

(b)  The  grantee  or  its  agent  shall  pro¬ 
vide  to  the  user  of  the  registered  equip¬ 
ment  the  following: 

(1)  Instructions  concerning  installa¬ 
tion.  operational  and  repair  procedures, 
where  applicable. 

(2)  Instructions  that  registered  ter¬ 
minal  equipment  or  protective  circuitry 
may  not  be  used  with  party  lines  or  coin 
lines. 

(3)  Instructions  that  when  trouble  is 
experienced  the  customer  shaU  discon¬ 
nect  the  registered  equipment  from  the 
t^ephone  line  to  determine  if  the  regis¬ 
tered  equipment  is  malfunctlcming  and 
that  if  the  registered  equipment  is  deter¬ 
mined  to  be  malfnnctinntng,  the  use  of 
such  equipment  shall  be  dlHxmtinued 
until  the  problem  has  be»  corrected. 

(4)  Instructtons  that  the  user  must 
give  notice  to  the  tdephone  company  in 
aooordanoe  with  the  requirements  of 
§  68.106. 

(c)  When  registration  is  revoked  for 
any  item  of  eouipment,  the  grantee  is 
responsible  to  take  all  reaecnable  stQ)8 
to  ensure  that  purchasers  and  users  of 
such  equiiHnent  are  notified  of  such  re¬ 
vocation  and  are  notified  to  discontinue 
use  of  such  equipment. 

A  new  1 68220  is  added  as  follows: 

8  68220  CroM  reference. 

Applications  for  registratian  of  termi¬ 
nal  equipment  irimll,.  in  addition  to  ttie 
requii^ents  of  this  snbpart,  comply 
with  Uie  provisions  at  Sut^sert  L  of  Part 
2  of  this  chapter. 

Section  68.300(b)(3)  is  amended  as 
follows: 

§68200  I  ■liflliwgreqwireineiits. 

•  •  •  •  • 

(b)  •  •  • 

(3)  Serial  number  or  date  of  manu¬ 
facture. 
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Title  49 — ^Transportation 

(»1APTER  X— INTERSTATE  (XRiMERCE 
(XIMMISSION 

[Ex  Parte  No.  2S1:  Spestai  Pennlaeton 
Nos.  70-276,  73-123] 

TARIFFS  CONTAINING  J(NNT  RATES  AND 
THROUGH  ROUTES 

Transportation  of  Property  Between  Points 
in  the  United  States  and  Points  in  For¬ 
eign  Countries 

Correction 

FWbruart  19,  1976. 

The  above  document  published  in  the 
Federal  Register  on  February  17,  1976, 
at  41  FR  7106,  contained  several  typo¬ 
graphical  errors  and  two  pages  were  in¬ 
advertently  omitted.  This  document  is 
being  republished  in  its  entirety  to  re¬ 
flect  these  corrections.  _ 

At  a  General  Session  of  the  INTER¬ 
STATE  COMB4ERCE  COMMISSION, 
held  at  its  office  in  Washlngtcm,  D.C..  on 
the  30th  day  of  January  1976. 

Upon  consideration  of  the  record  in  the 
above-captioned  proceeding,  including 
the  petitions  for  reconsideration  of  the 
report  and  order  of  the  Commission  on 
further  reconsideration,  served  July  29, 
1975,  filed  August  18.  1975,  by  the  Chair¬ 
man  of  the  Federal  Maritime  Commis¬ 
sion,  and  August  27,  1975.  by  IML 
Freight,  Inc.;  and 

It  appearinff.  That,  after  review  of  the 
said  petitions,  the  Commlssioa  has  modi¬ 
fied  the  regulations  Issued  in  the  prior  re¬ 
ports  altered  in  this  proceeding,  the  most 
recent  r^iort  being  printed  at  350  I.C.C. 
361: 

Wherefore: 

It  it  ordered.  That,  pursuant  to  section 
4  of  the  Administrative  Procedure  Act  (5 
nJ3.C.  9  553) .  and  sectimis  1  (1)  (a) .  6(5) . 
6(6).  6(12),  202(a).  203(a)  (11).  216(c), 
217(a).  220(a).  302.  303,  30S(b).  306,  and 
313  of  the  Interstate  Commerce  Act,  in  49 
cm  Chapter  X. 

(1)  Part  1800  be,  and  it  is  hereby, 
amended  and  revised  as  follows: 

(a)  Paragraph  (a)  (1)  of  1 13002  (pre¬ 
amble  to  Tariff  Circular  No.v  20)  is 
amended  to  read  as  set  forth  below. 

(b)  9  1300.67  (Rule  67  of  Tariff  Cir¬ 
cular  No.  20)  is  revised  to  read  as  set 
forth  below. 

(The  provisions  of  Part  1300  Issued  under 
me.  IS.  24  Stat.  88S.  M  amended,  40  3tat.  546. 
tm  amended;  40  tTB.C.  12,  904,  and  seoa.  5,  6, 
94  Stat.  380,  as  mawnded,  40  Stat.  560,  as 
aatwnded;  40  T7B.0. 5. 6. 817.) 

(2)  Part  1305  be.  and  it  is  hereby, 
amended  as  follows: 

(a)  Section  1305.0  (preamble  to  Rule 
33  of  Tariff  Circular  No.  20)  is  amended 
to  read  as  set  forth  below. 

(The  ptpvlalana  at  Sobpart  A  od  Part  1S05 
ImoaS  under  aae.  6,  24  Slat.  800,  aaa  12,  24 
Stat.  383;  40  UJB.C.  0. 12.) 

(S)  Part  1387  be,  and  It  is  hereiiy, 
ownrlri  ani  neriamd  as  IbHows: 
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(a)  5  1307^  (preamble  to  Tariff  Cir¬ 
cular  MP  No.  3)  is  pended  to  read  as 
.set  forth  below. 

(b)  S  1307.49  is  added  as  a  new  section 
in  the  said  part  as  set  forth  below. 

(The  provisions  of  Subpart  B  of  part  1307 
i.ssued  under  secs.  204,  217,  49  Stat.  546,  as 
amended.  560,  as  amended,  sec.  210a,  as 
amended,  52  Stat.  1238,  as  amended;  49  U.S.C. 
;«)4.  317.  310a.) 

i4»  Part  1308  be,  and  it  is  hereby, 
amended  and  revised  as  follows: 

Section  1308.0  (preamble  to  Tariff  Cir¬ 
cular  No.  22)  is  amended  by  changing 
paragraph  (b)  thereof  to  read  as  set 
forth  in  appendix  F  of  the  said  rep<x:t; 
and  piaragraph  (c)  is  added  as  a  new 
paragrai^  to  the  said  section  as  set  forth 
below. 

(The  provisions  of  Part  1308  Issued  under 
secs.  304.  306,  54  Stat.  933,  936;  49  U.S.C.  904, 
906.) 

It  is  further  ordered.  That  the  petitions 
be,  and  they  are  hereby,  denied  in  all 
other  respects  for  the  reason  that  suffi¬ 
cient  grounds  have  not  been  presented 
to  warrant  granting  the  action  sought. 

It  is  further  ordered.  That  Special  Per¬ 
mission  No.  70-275  be,  and  it  is  hereby, 
rescinded. 

It  is  further  ordered.  That  Special  Per¬ 
mission  No.  73-123,  and  amendments 
thereto,  be,  and  they  are  hereby,  re¬ 
scinded. 

It  is  further  ordered.  That  all  prior 
orders  in  Ex  Parte  No.  261  be,  and  they 
are  hereby,  vacated  and  set  aside. 

It  is  further  ordered.  That  this  order 
.shall  become  effective  35  days  from  the 
date  of  service,  and  shall  remain  in  effect 
until  modified  or  revoked  in  whole  or  in 
part  by  further  order  of  this  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  order 
to  each  party  of  record  in  this  proceed¬ 
ing.  by  depositing  a  copy  in  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.,  20423,  for 
public  inspection,  and  by  delivering  a 
copy  to  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission. 

IsEALl  Robert  L.  Oswald, 

Secretary. 

Note; — While  this  order  does  vacate  and 
'.et  aside  prim:  orders  in  Ex  Parte  No.  261, 
we  hereby  affirm  the  finding  in  the  prior  re¬ 
port  that  rule  66  of  Tariff  Circular  No.  20 
applies  only  to  minimum  carloads  and  not  to 
minimum  containerloads. 


PART  1300— FREIGHT  TARIFFS;  RAIL¬ 
ROADS,  WATER  CARRIERS,  AND 
PIPELINE  COMPANIES  SUBJECT  TO 
TION  6  OF  THE  INTERSTATE  COM- 
COMMERCE  ACT  AND  CARRIERS 
JOINTLY  THEREWITH 

§  1300.0  General  provisions;  definitions. 

(a)  Generat application;  conformation 
to  rules;  reissue. 

(1)  This  part  contains  regulations  is¬ 
sued  by  the  Interstate  Commerce  Com¬ 


mission,  under  authority  of  section  6  of 
the  Interstate  Commerce  Act,  as 
amended,  to  govern  the  construction  and 
ffiJng  of  freight  rate  tariffs  and  classifica¬ 
tions  of  railroads,  water  carriers  and 
pipeline  companies  filing  under  section 
6  of  the  act,  and,  under  auUiority  of  sec¬ 
tions  217  and  306  of  the  act,  to  govern 
the  construction  and  filing  of  freight  rate 
tariffs  and  classifications  naming  or  gov¬ 
erning  joint  rates  and  routes  over  motor 
and  water  carriers  jointly  with  such  car¬ 
riers  subject  to  part  I  of  the  act.  The 
regulations  in  this  part  shall  also  govern 
the  construction  and  filing  of  tariffs 
naming  through  routes  and  joint  rates 
over  the  lines  of  common  carriers  by  rail¬ 
road,  water,  or  pipeline,  or  by  railroad 
jointly  with  common  carriers  by  motor 
vehicle,  subject  to  the  Interstate  Com¬ 
merce  Act,  on  the  one  hand,  and  vessel- 
operating  common  carriers  by  water  en¬ 
gaged  in  the  foreign  commerce  of  the 
United  States,  as  defined  in  the  Shipping 
Act.  1916,  on  the  other  hand,  for  the 
transportation  of  property  between  any 
place  in  the  United  States  and  any  place 
in  a  foreign  country.  See  §  1300.67. 

§  1300.67  Export  and  import  traffic — 
ocean  carriers. 

(a)  Ocean  carriers  not  subject  to  Act. 
Common  carriers  by  water,  or  confer¬ 
ences  of  such  carriers,  engaged  in  the 
foreign  commerce  of  the  United  States, 
as  defined  in  the  Shipping  Act,  1916,  that 
operate  between  ports  of  the  United 
States  and  foreign  countries  are  not  sub¬ 
ject  to  the  terms  of  the  Interstate  Com¬ 
merce  Act  or  to  the  jurisdiction  of  the 
Interstate  Commerce  Commission. 

(b)  Through  routes  and  joint  rates. 

(1)  A  common  carrier  by  railroad, 

pipeline,  or  water,  or  a  common  carrier 
by  railroad  jointly  with  a  common  car¬ 
rier  by  motor  vehicle,  subject  to  the  In¬ 
terstate  Commerce  Act  (hereinafter  re¬ 
ferred  to  in  this  section  as  the  domestic 
carrier),  may  establish  a  through  route 
and  joint  rate  with  a  vessel-operating 
common  carrier  by  water  engaged  in  the 
foreign  commerce  of  the  United  States 
(hereinafter  referred  to  in  this  section 
as  the  ocean  carrier),  as  defined  in  the 
Shipping  Act,  1916,  for  the  transporta¬ 
tion  of  property  between  any  place  in 
the  Unit^  States  and  any  place  in  a  for¬ 
eign  covuitry.  Every  tariff  naming  such  a 
through  route  and  joint  rate  shall  be 
filed  with  this  Commission.  The  tariff 
may  be  filed  in  the  name  of  the  ocean 
carrier,  a  conference  of  ocean  carriers, 
the  domestic  carrier  or  the  duly  ap¬ 
pointed  tariff  publishing  agent  of  such 
carriers. 


PART  1305— POSTING  TARIFFS  AT 
STATIONS 

§  1305.0  Application — ^posting  of  tariffs 
defined. 

(a)  The  regulations  in  this  subpart 
shall  sdso  govern  the  posting  (by  car¬ 
riers  subject  to  the  juricdiction  of  the 
Interstate  Commerce  Commission)  of 
any  tariff  containing  a  through  route 
and  joint  rate  over  the  lines  of  a  com¬ 


mon  canrier  by  railroad,  pipeline,  or 
water,  or  by  railroad  jointly  with  a  com¬ 
mon  carrier  by  motor  vehicle,  stibject  to 
the  Interstate  Commerce  Act,  on  the  one 
hand,  and  a  vessel-operating  common 
carrier  by  water  engaged  in  the  foreign 
commerce  of  the  United  States,  as  de¬ 
fined  in  the  Shipping  Act,  1916,  on  the 
other  hand,  and  all  other  tariffs  govern¬ 
ing  the  application  of  the  rate  tariff,  for 
the  transportation  of  property  between 
any  place  in  the  United  States  and  any 
place  in  a  foreign  coimtry.  The  carrier 
subject  to  the  jurisdiction  of  this  Com¬ 
mission  receiving  shipments  at  a  port  for 
delivery  to  points  in  the  United  States 
under  joint  through  rate  and  route  ar¬ 
rangements  shall  post  at  its  station  at 
such  port  the  tariffs  naming  such  rates 
and  its  governing  tariffs.  See  §  1300.67. 

(b)  The  term  “post”  as  used  in  this 
part  means  the  maintenance  of  a  file  of 
tariffs  in  the  custody  of  an  agent  of  the 
carrier  in  a  complete,  accessible,  and 
usable  form,  and  keeping  such  file  of 
tariffs  available  to  IJie  public  upon  re¬ 
quest  during  ordinary  business  hours. 
The  term  “tariff”  as  used  in  this  part 
includes  tariff  supplements  or  amend¬ 
ments. 

(2)  The  tariff  shall  be  constructed, 
filed,  and  posted  in  conformity  with  the 
Interstate  Commerce  Act,  and,  except 
as  otherwise  specifically  authori^d,  with 
the  regulations  in  Parts  1300  and  1305 
(regulations  in  both  parts  Included  in 
Tariff  Circular  No.  20)  of  this  chapter. 
The  tariff  shall  be  printed  in  the  English 
language,  include  the  names  of  all  par¬ 
ticipating  carriers,  a  description  of  the 
services  to  be  performed  by  each  par¬ 
ticipating  carrier,  a  statement  of  the 
joint  rate,  and  a  clear  and  definite  state¬ 
ment  of  the  division,  rate,  or  charge  to 
be  received  by  the  domestic  carrier  for 
its  share  of  the  revenue  covering  a 
through  shipment  or  aggregate  of  ship¬ 
ments  under  the  tariff.  The  division,  rate, 
or  charge  accruing  to  the  domestic  car¬ 
rier  must  be  shown  in  terms  of  lawful 
money  of  the  United  States.  If  shipments 
and/or  loaded  containers  are  to  be  per¬ 
mitted  to  be  aggregated  which  are  rated 
under  more  than  one  tariff  published  by 
the  carrier  or  for  its  accoimt,  each  tariff 
so  affected  must  contain  a  specific  rule, 
providing  for  the  aggregation  in  connec¬ 
tion  with  the  statement  of  the  domestic 
carrier’s  divisions  and  identifying  by  ICC 
designation  each  of  the  other  tariffs.  A 
tariff  filed  in  the  name  of  a  conference 
need  not  show  “Agent”  after  the  name 
of  the  conference  unless  the  conference 
publishes  as  an  agent.  If  a  tariff  provides 
less-than-carload.  less-than-oentainer- 
load,  or  less-than-trailerload  service, 
such  service  must  be  defined.  If  the  tariff 
provides  containerload  rates,  such  rates 
must  be  made  subject  to  a  specified  mini¬ 
mum  weight  or  mlnimiun  measiire  per 
container,  or  a  specified  minimum  charge 
per  shipment  per  container,  and  a  max¬ 
imum  weight  per  container.  Where  the 
freight  is  to  be  packed  (loaded)  or  un¬ 
packed  (unloaded)  into  or  from  the  con¬ 
tainers  by  the  domestic  carrier,  the  tariff 
must  clearly  state  that  the  joint  rate  in- 
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puWls^  rate.  An  explanatkm  of  these  reTerence  marlM 
^arge,  n^Uation,  or  other  pro-  must  be  provided  In  the  tariff  to  whS 
vision  which  results  in  a  reduction  or  in  used.  wnicn 

no  change  in  charge.  This  Includes  a  Uti  Port  oomtinotkm  iMstt.  Domestte 
Chapin  a  rate  or  cha^  which  results  «ad  ocean  carriers  may  enter  into  2£t 
in  lessening  or  canceling  a  proposed  rate  arrangemeate.  as  anItMctedhv 
published  but  not  yet  effective)  peragnShIb)  £ 

*  •  meettc  carriers  may  at  the  same  time 

(U)  The  estaUl^ent  a  mte  on  a  maintain  in  effect  rates  appUcable  only 
pecmccommodtty  not  previously  named  fromandtoiheportB.unablelnconS*- 
to  a  ta^whitOii^ultsIn^  ruction  or  nation  with  ocean  eairleri*  independ- 
in  M  change  in  chafes.  The  tariffmust  ently  established  rates.  PubUcattoTof 
contain  a  cargo,  N.O.S.  rate  or  similar  midi  rates  by  the  domestic  carrier  ith^n 
g^eral  cargo  rate,  which  rate  would  be  subject  to  the  following; 
otherwise  beapplicable  to  the  spedflc  (1)  The  domestic  carriers  me 
conmodtty.  The  spedflc  commodity  rate  their  rates  to  the  ports  and  from  the 
mi^be  equal  to  or  lower  than  the  cargo,  ports,  and  such  rates  most  be  ttS^e 
N.O.a  or  general  cargo  rate.  for  afl,  regaitOees  of  whidi  ocean  carrier 

EbKo^t  as  otherwise  provided  in  thiR  gig}-  bedwignated  by  the  Clipper,  except 

pnragraiTh,  no  new  or  rate,  charge,  **  otherwise  provided  by  seetitm  M  of  the 

rule,  regulation,  or  other  provision  and  no  Marine  Act  (41  Stak  9M.  46 

new  point  of  origin  or  destination  may  be  864) . 

published  upon  leas  thaji  ao  days’  notice.  When  the  domestic  carriers  pub- 

In  no  case  may  the  estabUehment  of  or  *****  which  are  indicated  to  apply 
a  change  in  a  diviskm.  rate,  or  charge  export  or  Import  traffle.  Ois 

accruing  to  the  domestic  carrier  or  a  euch  rates  dial!  specify 

provision  governing  or  such  **^  inclusion  or  exclusion  the  countries  to 

divisimi,  rate,  or  charge  become  effective  ^  from  which  tralfle  subject  to  such 
upon  less  than  30  days’  notice.  move,  regardless  of  whether 

(7)  If  a  tariff  inrJudra  charges  for  ter-  ***^  countries  are,  or  are  not,  adjacent 
minal  services.  tolls,  or  W  the  United  States.  ’Tariffs  shall  also 

charges  not  under  the  ocmtral  of  the  specify  whether  or  not  property  destined 
carriar  or  confo-ence,  carrier  ***  2.°“*****  the  Ret^lic  of  Cuba, 

merely  acts  as  a  coUectkm  agent  for  the  ***^  Commonwealth  of  Puerto  Rico, 
charges,  and  the  agency  CHiam,  Hawaii,  or  the  Canal  Zone  is  sub¬ 
charges  to  the  carrier  in«nscs  the  ***^  ratee.  £q  the  abeenee  of  a 

charges  without  notice  or  without  ade-  statement  In  tariffs  limiting  the  appUca- 
quate  notice  to  the  carrier  or  conference.  ^*°**  ^  or  import  rates,  such  rates 
su(to  charges  may  be  in  the  <toPly  on  traffle  destined  to  or  coming 

huifl  by  specific  pubUcatimi  ^ective  from  them. 

upon  a  specified  date  not  prior  to  the  ^  ^  matter  of  convenienoe  to  the 

date  filed  with  the  Commission,  in  P"*^*  ****  domestic  carriers  may  also 
Washington,  D.C..  whether  irM»hKtetl  in  P'driish  as  information  in  their  tariffs 
the  joint  rate  or  separately  stated.  If  the  ^  ocean  carrien’  rates  or  duurges  that 
chaj^e  occurs  in  the  division,  rate  or  *****  from  a  foreign  country 

charge  accruing  to  the  domestic  carrier  ***  connection  with  the  domestic  car- 
the  amendm^t  must  a  stated  riers’  rates.  When  this  is  done,  the  ocean 

ment  ««piaining  tha  Carriers’  rates  or  charges  are  in  no  man- 

<8)  Every  change  nn^4f  under  author-  ****^  subject  to  the  Jurisdiction  cff  this 
ity  of  i  1306.67  (b)(6)  or  (7)  must  be  f'°"P“*s**on,  but  the  rates  of  the  domes- 
shown  in  an  amendn^t  (a  suoDlement  carriers  applying  to  ot  from  the  pmts 
It  the  tariff  is  in  bound  form  or  a  loose-  “*  ** jeet  to  aD  provlstons  of  the  Itater- 
leaf  page  if  the  tariff  is  in  *  «Wte  Commerce  Act  and  to  this  Corn- 

form)  to  the  tariff.  The  rates,  charses  "das**®^  r«6ulattans. 
rules,  regulations,  or  other  provision  ****  Throutfli  export  and  import  baOng. 
authorised  to  be  r.hRwg«w^  and  import  shlpnientB  may  be  for- 

nfay  be  changed  without  their  bavins  ^?***®**  ■“****"  thwuidJ  billing.  Throuedi 
been  effective  for  30  days  prior  to  ^  lading  must  deaily  separate 

effective  date  of  the  change.  the  Uafaillty  of  the  carriers  included 

(9)  The  regulations  In  {  1300.9(1e)  of  different,  and  must  show 

this  chapter — Suspension  of  Tariff  .  *  .?  tmtUl  rates  or  charges  of  the 

Schedules — shall  govern  only  when  the  dotnr.itie  carrien  to  or  from  the  pmt  or 
operation  of  the  division,  rate,  or  charge  *°.***^  '***■  ^  charges  when  such 

accruing  to  the  domestic  carrier  or  any  ”*?-?*  ”*****  “*  established  and  are 
provision  governing  the  divisiQn.  rate  or  **y°?”  ***  with  this  Cam- 

charge  or  the  service  performed  by  such  to  psragraph  (b)  of 

carrier  Is  suspended  by  an  older  of  this  ”•“*  o*  **»e  desnestie 

Commission.  carrier  shall  appear  in  a  prominent 

(10)  The  following  reference  markm  bfll  of  lading  when  that 

mav  h*  iisiwi  iti  fKa  marks  carrier  originates  the  shipment.  Tsuriflk 

*****®**  provide  for  the  use  of  a  specified 
usedto?^othS^ose-  tod  of  bm  of  lading  shaU  reiHX)duce  aU 

of  the  terms  and  conditions  thereof. 

S)  S  ^**  Bc^eronce:  For  regulations  gov- 

(C)  to  (tenote  changes  In  wording  whleh  posting  of  freight  tariffs  of 

rosultm  neither  Increases  nor  reductions  In  common  carriers  by  rail,  water,  and  pipe- 
charges.  line.  Including  tariffs  containing  Joint 


FEDERAL  REGISTER,  VOL  41,  NO.  37 — ^TUESDAY,  FERRUARY  24,  1V74 


RULES  AND  REGULATIONS 


s()r>2 


motor-rail  or  motor-rafl-water  rates,  see 
Subpart  A  of  Part  1305  of  this  chapter. 


PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICATIONS 
OF  MOTOR  CARRIERS 

§  1307.22  Application  of  regulations. 

(a)  The  regulations  in  Subpart  B  will 
also  apply  to  tariffs  containing  Joint 
rates  of  common  carriers  of  property  by 
motor  vehicle  and  common  carriers  by 
water  subject  to  Part  m  of  the  Interstate 
Commerce  Act,  other  than  railroad- 
owned  or  railroad-controlled  water  car¬ 
riers. 

(b)  The  regulations  in  Subpart  B  will 
also  apply  to  tariffs  containing  through 
routes  and  Joint  rates  over  the  lines  of 
common  carriers  by  motor  vehicle  ox  by 
motor  vehicle  Jointly  with  common  car¬ 
riers  by  water  whether  or  not  the  water 
carriers  are  railroad-owned  or  railroad- 
controlled,  subject  to  the  Interstate  Com¬ 
merce  Act,  on  the  one  hand,  and  vessel- 
operating  common  carriers  by  water 
engaged  in  the  foreign  commerce  of  the 
United  States,  as  defined  in  the  Shh)ping 
Act,  1916,  on  the  other  hand,  for  the 
transportation  of  property  between  any 
place  in  the  United  States  and  any  place 
in  a  foreign  country.  See  §  1307.49. 

(c)  The  regulations  in  Sulqoart  B  will 
not  apply  (i)  to  tariffs  containing  Joint 
rates  between  motor  carriers,  on  the  one 
hand,  and,  on  the  other  hand,  common 
carrier  by  rail  or  by  water  when  such 
water  carriers  are  railroad-owned  or  rail¬ 
road-controlled  and  operate  imder  the 
provisions  of  section  5(16)  of  the  Inter¬ 
state  Commerce  Act;  or.  (ii)  to  tariffs 
containing  Joint  motor-rail-water  rates 
whether  or  not  the  water  carrier  is  rail¬ 
road-owned  or  railroad-controlled.  See 
paragraph  (b)  of  this  section  for  excep¬ 
tion  as  to  ocean  carriers. 

§  1307.49  Export  and  import  traffic- 
ocean  carriers. 

(a)  Ocean  carriers  not  subject  to  Act. 
Common  carriers  by  water,  or  confer¬ 
ences  of  such  carriers,  engaged  in  the 
foreign  commerce  of  the  United  States, 
as  defined  in  the  Shipping  Act,  1916,  that 
operate  between  ports  of  the  United 
States  and  foreign  coimtries  are  not  sub¬ 
ject  to  the  terms  of  the  Interstate  Com¬ 
merce  Act  or  to  the  Jurisdiction  of  the 
Interstate  Commerce  Commission. 

(b)  Through  routes  and  joint  rates. 
(DA  common  carrier  by  motor  vehicle 

or  by  motor  vehicle  Jointly  with  a  com¬ 
mon  carrier  by  water,  subject  to  the  In¬ 
terstate  Commerce  Act  (hereinafter  re¬ 
ferred  to  in  this  section  as  the  dmnestlc 
carrier),  may  establish  a  throuih  route 
and  Joint  rate  with  a  vessel-operating 
common  carrier  by  water  engaged  in  the 
foreign  commerce  of  the  United  States 
(hereinafter  referred  to  in  this  section 
as  the  ocean  carrier) .  as  defined  in  the 
Shipping  Act,  1916,  for  the  transporta¬ 
tion  of  property  between  any  place  in 
the  United  States  and  any  place  in  a 
foreign  country.  Every  tariff  naming  such 
a  through  route  and  Joint  rate  shall  be 
filed  with  this  Commission.  The  tariff 


may  be  filed  in  the  name  of  the  ocean 
carrier,  a  conference  of  ocean  carriers, 
the  domestic  carrier  ov  the  duly  ap¬ 
pointed  tariff  publishing  agent  of  such 
carriers. 

(2)  The  tariff  shall  be  constructed, 
filed,  and  posted  in  conformity  with  the 
Interstate  Commerce  Act,  and,  except  as 
otherwise  specifically  authorized,  with 
the  regulations  in  Subpart  B  of  Part 
1307  (Tariff  Circular  MF  No.  3)  of  this 
chapter.  The  tariff  shall  be  printed  in  the 
English  language,  include  the  names  of 
all  participating  carriers,  a  description  of 
the  services  to  be  performed  by  each  par¬ 
ticipating  carrier,  a  statement  of  the 
Joint  rate,  and  a  clear  and  definite  state¬ 
ment  of  the  division,  rate,  or  charge  to  be 
received  by  the  domestic  carrier  for  its 
share  of  the  revenue  covering  a  through 
shh)mert  or  aggregate  of  shipments 
under  the  tariff.  The  division  rate,  or 
chmrge  accruing  to  the  domestic  carrier 
must  be  shown  in  terms  of  lawful  money 
of  the  United  States.  If  shipments  and/or 
loaded  containers  are  to  be  permitted  to 
be  aggregated  which  are  rated  under 
more  than  one  tariff  published  by  the 
carrier  or  for  its  account,  each  tariff  so 
aiffected  must  contain  a  specific  rule,  pro¬ 
viding  for  the  aggregation  in  connection 
with  the  statement  of  the  domestic  car¬ 
rier’s  divisions  and  identifying  by  ICC 
designation  each  of  the  other  tariffs. 

A  tariff  filed  in  the  name  of  a  conference 
need  not  show  “Agent”  after  the  name  of 
the  conference  unless  the  conference 
publishes  as  an  agent.  If  a  tariff  provides 
less-than-truckload,  less-than-contain- 
erload,  or  less-than-trailerload  service. 
su<^  service  must  be  defined.  If  the  tariff 
provides  containerload  rates,  such  rates 
must  be  made  subject  to  a  specified  mini¬ 
mum  weifidit  or  minimum  measure  per 
container,  or  a  specified  minimum  charge 
per  shipment  per  container,  and  a  maxi¬ 
mum  weight  per  container.  Where  the 
freiedit  is  to  be  packed  (loaded)  or  un¬ 
packed  (unloaded)  into  or  from  the  con¬ 
tainers  by  the  domestic  carrier,  the  tariff 
must  clearly  state  that  the  Joint  rate  in¬ 
cludes  this  service  or  must  provide  a 
separate  charge  to  apply  when  said  serv¬ 
ice  is  provided. 

(3)  Rates  or  charges  may  be  stated  to 
apply  in  a  unit  other  than  a  United  States 
unit  provided  the  unit  is  defined  in  the 
tariff  where  used.  The  International  Sys¬ 
tem  of  Units  (SI)  (the  metric  system) 
may  be  used  and  need  not  be  defified.  A 
rate  or  charge  applsring  on  a  unit  of 
measurement  other  than  weight  may  be 
published,  but  if  the  tariff  also  includes 
a  rate  or  charge  applying  cm  a  unit  of 
wei^t  on  the  same  tndBc,  the  charges  on 
the  weight  basis  must  alternate  with  the 
charges  on  the  measurement  basis  other 
than  weight.  In  every  case  the  tariff  shall 
provide  a  definite  method  for  determining 
the  measurement  ot  the  shipment  and 
the  applicable  charges.  “Cargo.  N.O.S.” 
may  be  provided  as  a  c<»nmodity  descrip¬ 
tion  provided  the  term  is  clearly  defined 
in  the  tariff  where  used.  Tariffs  govern¬ 
ing  the  application  of  the  rate  tariff  need 
not  show  a  carrier  as  a  participant  when 
none  of  the  provlsicms  therein  apidy  for 
such  carrier’s  account. 


(4)  AUowaimes,  cargo  administrative 
charges,  or  reductions  shall  not  be  pro¬ 
vided  for  payment  to  shippers  or  other 
parties  for  services  performed  by  or  fa¬ 
cilities  furnished  by  other  than  the  car¬ 
riers  parties  to  the  through  transporta¬ 
tion  unless  (1)  such  carriers  by  tariff 
publication  hold  themselves  out  to  per¬ 
form  such  services  and  furnish  such  fa¬ 
cilities,  (li)  such  carriers  are  able  to  per¬ 
form  such  services  and  fiunish  such  fa¬ 
cilities  upon  reas<mable  demand,  and 
(ill)  the  perfc^mance  of  such  services 
and  furnishing  of  such  facilities  are  in¬ 
cluded  in  the  through  Joint  rate  or 
charge.  This  subparagraph  does  not  ap¬ 
ply  where  such  provisions  do  not  affect 
the  division,  rate,  or  charge  accruing  to 
the  domestic  carrier  or  the  services  per¬ 
formed  by  such  carrier. 

(5)  A  domestic  carrier  desiring  to  be¬ 
come  a  participant  in  a  tariff  filed  in  the 
name  of  a  conference  of  ocean  carriers, 
which  conference  does  not  publish  as  an 
agent,  must  give  to  its  connecting  ocean 
carrier  participating  in  such  conf^ence 
tariffs  a  cohcmrence  in  tariffs  issued 
filed  by  the  ocean  carrier  or  the  confer¬ 
ence.  or  both.  A  limited  concurrence  may 
provide  for  only  those  limitations  au¬ 
thorized  in  S  1307.47(c)  of  this  chapter. 
The  concurrence  forms  prescribed  by 
S  1307.47(c)  shall  be  modified  to  show 
that  the  authority  extends  to  amend¬ 
ments  to  the  tariff  (s)  and  extends  to  tar¬ 
iffs  filed  in  the  name  of  the  conference, 
and  to  show  the  types  of  tariffs  (such  as 
tariffs  containing  Joint  motor-ocean 
rates,  et  cetera)  in  which  the  domestic 
carrier  desires  to  participate.  Powers  of 
attorney  must  not  be  executed  unless  Uie 
conference  publishes  as  an  agent. 

(6)  The  following  changes  may  be 
published  to  become  effective  upon  a  spe¬ 
cified  date  not  prior  to  the  date  filed  with 
the  Commission  in  Washington.  D.C., 
provided  the  division,  rate,  or  charge  ac¬ 
cruing  to  the  domestic  cairier  or  a  pro¬ 
vision  governing  or  affecting  such  divi¬ 
sion,  rate,  or  charge  does  not  change. 

(i)  A  change  in  a  published  rate, 
charge,  rule,  regulation,  or  other  provi¬ 
sion  which  results  in  reduction  or  in  no 
change  in  charges.  This  Includes  a 
change  in  a  rate  or  charge  which  results 
in  lessening  or  canceling  a  proposed 
(published  but  not  yet  effective) 
increase. 

(ii)  The  establishment  of  a  rate  on  a 
specific  commodity  not  previously  named 
in  a  tariff  which  results  in  a  reduction  or 
in  no  change  in  charges.  The  tariff  m\ist 
(xmtain  a  cargo,  N.OB.  rate  or  simiiftr 
general  cargo  rate,  which  late  would 
otherwise  be  applicable  to  the  specific 
commodity.  The  specific  commodity  rate 
must  be  equal  to  or  lower  than  the  cargo, 
N.O.S.  or  general  cargo  rate. 

Except  as  otherwise  provided  in  this  sub- 
pan^raph,  no  new  or  initial  rate,  charge, 
rule,  regulation,  or  other  provision  and 
no  new  point  of  origin  or  destination  may 
be  published  uixm  less  than  30  days’  no¬ 
tice.  m  no  case  may  the  establishment  of 
or  a  change  in  a  division,  rate,  or  charge 
accruing  to  the  domestic  carrier  or  a  pro¬ 
vision  governing  or  affecting  such  divi- 
sion,  rate,  or  charge  become  effective 
upon  less  than  30  days’  notice. 
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Tititt  50— Wilditfe  and  FisharlM 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDUFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTCR  B— TAKING.  POSSESSION,  TUANS- 
PORTATION,  SALE.  PURCHASE.  BAin».  EX¬ 
PORTATION.  AND  IMPORTATION  OF  IMtLOUFE 

PART  21— MIGRATORY  BIRD  PERMITS 
Falconry  Parmlt  Ragulations;  Corractiont 

In  FR  Doc.  76-1227  appearing  at  page 
2237  in  the  Pkokral  Rbgistbx  of  Thurs¬ 
day,  January  15,  1976,  the  following 
changes  should  be  made: 

1.  On  page  2239,  middle  column,  in 
§  21.29(e)  (3)  (V)  delete  the  words  “prior 
written  approval  by  the  Director  Issued 
pursuant  to”. 

2.  Also  on  page  2239,  third  column,  in 
$  21.29(h)  (2)  delete  the  word  “marker” 
in  the  sixth  line,  and  add  “niunbered, 
non-reusable  marker  supplied  by  the 
Service,”. 

Dated:  February  17,1976. 

Keith  M.  Schreiner, 
Acting  Director.  U.S.  Fish  and 
WildJife  Service. 

(PR  Doc.7&-«185  PUed  3-23-76:8:46  amj 


(7)  If  a  tariff  includes  charges  for  ter-  (iii)  As  a  matter  of  c(mi 
minfti  services,  <»Arni.i  tolls,  or  additional  public,  the  domestic  cart 
charges  not  imder  the  control  of  the  car-  publish  as  information  ii 
rier  or  conference,  which  carrier  merely  the  ocean  carriers’  rates  o 
acts  as  a  collection  agent  for  the  charges,  will  apply  to  or  from  a  fi 
and  the  agency  making  such  charges  to  in  connection. with  the  dot 
the  carrier  increases  the  charges  with-  rates.  When  this  is  doi 
out  notice  or  without  adequate  notice  to  carriers’  rates  or  charg 
the  carrier  or  conference,  such  charges  manner  subject  to  the 
may  be  increased  in  the  tariff  by  specific  this  Commission,  but  thi 
publication  effective  upon  a  specified  domestic  carriers  applyint 
date  not  prior  to  the  date  filed  with  the  ports  are  subject  to  all  pi 
Commission,  in  Washington,  D.C.,  Interstate  Commerce  Ac 
whether  included  in  the  joint  rate  or  Commission’s  regulations, 
separately  stated.  If  the  change  occurs 
in  the  division,  rate,  or  charge  accruing 
to  the  domestic  carrier,  the  amendment 
must  contain  a  statement  explaining  the 
charge. 

(8)  Every  change  made  under  author¬ 
ity  of  §  1304.49(b)  (6)  or  (7)  must  be 


(d)  Through  export  and  import  hiUing. 

Export  and  import  shipmaats  may  be  for¬ 
warded  imder  through  billing.  ’Through 
bills  of  lading  must  clearly  separate  the 
liability  of  the  carriers  included  therein, 
where  different,  and  must  show  (1)  the 

„ _  _  _ _ _ tariff  rates  or  charges  of  the  domestic 

shown  in  an  amendment  (a  supplement  carriers  to  or  from  the  port  or  (2)  the 
if  the  tariff  is  in  bound  form  or  a  loose-  joint  rates  or  charges  when  such  rates  or 
leaf  page  if  the  tariff  is  in  loose-leaf  charges  are  established  and  are  named 
form)  to  the  tariff.  The  rates,  charges,  in  tariffs  on  file  with  this  Commission  as 
rules,  regulations,  or  other  provisions  au-  provided  in  paragraph  (b)  of  this  sec- 
thorized  to  be  chaoged  thereunder  may  Jlon.  ’The  name  of  the  domestic  carrier 
be  changed  without  their  having  been  shall  appear  in  a  prominent  place  on  the 
effective  for  30  days  prior  to  the  effective  face  of  the  bill  of  lading  when  that  car- 
date  of  the  change.  rier  originates  the  shipment.  Tariffs 

(9)  ’The  regulations  in  $  1307.34  of  this  which  provide  for  the  use  of  a  specified 
chapter — Suspension  of  Tariff  Sched-  kind  of  bill  of  lading*  shall  reproduce  all 
ules — shall  govern  only  when  the  opera-  of  the  terms  and  conditions  thereof, 
tion  of  the  division,  rate,  or  charge  _ 

accruing  to  the  domestic  carrier  or  any  non  fitfipht  tariffs  and 

provision  governing  the  division,  rate,  or 

charge  or  the  service  performed  by  such  SCHEDULES  OF  water  carriers 
carrier  is  suspended  by  an  order  of  this  §1308.0  General  provisions '.definitions. 

Comm^ion.  v  <b>  Conformation  to  regulations,  et 

(c)  Port  combination  bom.  Domestic  All  tariffs  applicable  on  traffic 

'^^^ject  to  the  regulations  in  this  subpart 
rate  arrangements,  as  authorized  by  conform  to  all  of  their  provisions, 

mSS^carriers  may  1it^e°^e^ttoe  “  otherwise  authorized  by  the 

mSntein  hi  S^t  ratL  anliSble  offiy  Commission.  They  shaU  state  and  ar- 

^  range  the  rates,  charges,  rules,  and  regu-  Notice  was  given  on  January  21.  1976, 

1^.  I Nations  clearly  and  explicitly  in  such  at  41  FR  3094  that  the  Department  of 

manner  that  there  will  be  no  doubt  of  Housing  and  Urban  Development  (HUD) 
f  their  proper  application.  Carriers  or  their  was  proposing  to  amend  Title  24  of  the 
^  ^  agents  may  not  publish  rates  or  provl-  Code  of  Federal  Regulations  by  incor- 

suDjTCrm me loimwing.  sions  which  duplicate  or  conflict  with  porating  in  Part  888,  Subpart  A,  revised 

(i)  The  domMtic  ^rriere  shall  me  ^ates  or  provisions  published  by  or  for  Schedules  A  for  the  following  market 

3Prinrte.d.  Worc^ter, 

for  an.  of  wUch  ocean  carrier  tSiTSaTmSfnS  ^»^***- 

may  be  designated  by  the  shipper  except  ®eld  and  San  Jose,  California, 

as  otherwise  provided  by  section  28  of  Revision  of  the  Schedules  A  for  Pitts- 

mVS'c  m)*  *'*  sprinafleld,  Worcester  and  Salem, 

.7.  j  Joint  water-raii-motOT  rates;  Massachusetts  consists  of  the  addition  of 

Hcvf  rents  for  elevator  construction  to  the 

lish  rates  which  are  inaicated  to  apply  contract  carrier  rates  or  charges.  a  -j  i  1.11 

only  on  export  or  import  traffic,  the  _  ^  “  ^  Schedules  A  previously  published  on 

tariffs  containing  such  rates  shall  specify  Furthermore,  tariffs  published  under  this  March  31,  1975.  Revision  of  the  Schedule 
by  inclusion  or  exclusion  the  countries  ^bpart  must  not  cont^  joint  rates  and  a  for  Baker^eld.  California  consists  of 

to  or  from  which  traffic  subject  to  such  addition  of  rents  for  elevator  struc- 

rates  shaU  move,  regardless  of  whether  carriers  by  water  subjwt  to  the  Interstate  addition  of  a  rent  for  a 

such  countries  are,  or  are  not,  adjacent  Commerce  Act,  on  the  one  hand,  and  Kodmnm  walk  nn  imii  tn 
to  the  United  States.  Tariffs  shall  also  vessel-operating  common  carriers  by  wa-  one-bedroom  walk-up  unit  to  the  Sched- 
specify  whether  or  not  property  destined  ter  engaged  in  the  foreign  commerce  of  ule  A  previously  published  on  March  31, 
to  or  coming  from  the  Republic  of  Cuba,  the  United  States,  as  defined  in  the  Ship-  1975.  Revision  of  the  Schedule  A  for  San 
the  Commonwealth  of  Puerto  Rico,  Ping  Act,  1916,  on  the  other  hand,  for  the  jose,  California  consists  of  the  addition 
Guam,  Hawaii,  or  the  Canal  25one  is  sub-  transportation  of  property  between  any  of  rents  for  semi-detached/row  struc- 
ject  to  such  rates.  In  the  absence  of  a  place  in  the  United  States  and  any  place  tines  to  the  Schedule  A  previously  pub- 

^  ^  foreign  country.  For  applicable  regu-  Ushed  on  March  31. 1975. 
tion  of  export  or  Import  rates,  such  rates  lonn  jo  ^  . 

wUl  apply  on  traffic  destine<.  to  or  coming  lations,  see  §§  1300.67  and  1307.49.  HUD  has  received  no  comments  in  re- 

fromthem.  Doc.5248,  FUed  3-23-76:8:46  am]  sponse  to  the  January  21,  1976,  pubU- 
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cation:  mmk  tberelora  ite  Fair  Market 
as  asRiearing  therein  are  adopted 

wllhai*  chaose. 

A  Finding  of  InappUcabOltg  respecting 
the  Mati/inni  EaviroDmental  Policy  Act 
of  IMt  las  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
nndSng  of  InappUeabflity  win  be  avail¬ 
able  for  piddle  jnspectinn  during  regu¬ 
lar  buahiea  hours  in  the  Ofi^  of  Buies 
Docket  caeck.  Bomi  1034$,  DQ»rUnent 
<a  Honsiag  and  Ihrban  Devekvment.  4S1 
7th  Street,  S.W..  Washington,  D.C.  S0410. 

Accordingly.  Suhpart  A  of  Part  S8S  is 
ammded  by  inserting  the  foUowlog 
amended  Schedules  A  in  the  docaxtenits 
pubUdied  at  40  FR  141»7,  and 

14559. 

(Sm.  T(d)  DapartmeBt  at  HowUiig  snd  'Or- 


Effective  date.  Ihese  amendments  are 
effective  on  February  24.  1976. 

DunaS.CooK. 

Astiattmt  Seeretwrw  for  Housta# 
PrcdMCtion  and  Mortgmoe 
Credit-FHA  Coaurffitouer. 

SCHEDUU  A 

rAOt  MAUUT  BXNTg  FOB  MBW  OOKSTBCCXIOM 
Ain>  aXTBSXAUTIAI.  BEHABIUTBTIOIt  UlfCl.t7DIl(0 
BOraUfO  riMANCX  AND  DXTX1.0P1CXNT  AOBN* 
CIXB  FBOOBAIC) 

Theae  Fair  Market  Baata  Ineliule  projec¬ 
tion  tor  construction  time  through  Decem¬ 
ber  81.  1976. 

Non:  The  Fair  Market  Renta  tor  (1)  dweli- 
ing  unlta  dea^ned  for  the  elderly  or  handl- 
eam>ed  are  thoae  for  the  <4>proprlate  alae 
unlta,  not  to  exceed  2-Bedniom.  multlpUed 
by  l.OS  rounded  to  the  next  higher  whole 
dcdlar,  (8)  congregate  housing  dwMUtng  units 
are  me  aeme  aa  for  non-coagregate  niUts.  and 
(S)  single  room  occupancy  dweUlng  unite  are 
thoee  for  0-Bedroom  \mlts  of  the  Mme  type. 


ban  Development  Act.  48  nB.C.  36S5(d) ) 

Aarea/Inamrtng  Ojflos,  Bottom,  Mmu. — EiegUm  I,  Bottom 


Market  area 


Sbwehire  type 


Number  of  be<hoaiiis 


0  1  2  3  4or 

mare 


PitUOeld. 


Spriagfleld. 


Woroeeter, 


Detached.. _ .... _ _ _ ............... _ ......... _ _ _ _ _ _ 

BemMeteelied/row . . 290  ‘  377  406  4M 

WaOJoip .  240  276  327  377  436 

Elevator .  255  290  365  . 

Detached . . . . . . . . 

SemMatsehed/row . .  273  347  399  450 

Walkup . 180  269  3»  877  443 

raevator .  256  2B0  365  . 

. 297 . 377 . 472 . '"m 

Walknp . . .  289  290  856  463  SIS 

ElavaSar .  280  320  400  . 

Datached . . . 

8aaddWacba)Vrow„ . 312  370  443  510 

Walkup . 2«r  305  356  4a  516 

Elevator .  312  356  428  . . . 


Area/Intarintf  Offloe,  Lot  Ang^t,  Calif. — Region  IX,  San  Franoitco 


Market  area 


Structure  type 


Number  of  bedroama 

6  1  S  8 


4« 

male 


Bakscffleld _ _ Dataclwi _ 

sn 

408 

4a 

SemldetacbedTow  ... 

301 

376 

418 

Waftap . 

183 

an 

273 

148 

811 

Xlavafor . 

aeo 

288 

378  ... 

Arem/imtmrtmg  <^Boe,  8mm  Frmmoiteo,  CaUf. — Region  IX,  San  Francisco 


Market  araa 


Structure  type 


Number  of  bedroaiBS 


SanloM. 


Detached . 

awBldMachadABw. 
Walkup _ 


2H 

266 


261 


601 

284 

at 


360 

342 


f«B  Dee.MS-gOSt  FUed  »-S8-7S:f  ;4S  ami 


(Docket  No.  R-76-3111 

PART  888— SECTION  8  HOUSING  ASSIST¬ 
ANCE  PAYMENTS  PROGRAM— FAIR 
MARKET  RENTS  AND  COUTRACT  RENT 
AUTOMATIC  ANNUAL  ADJUSTMENT 
FACTORS 

Fair  Msrtml  Rants  for  New  Cowslwicttow 
and  Substantial  Rehab  tlttation 

Notice  wsis  given  on  January  14,  1976, 
at  41  FR  2098  that  the  Depsurtment  of 
Housing  and  Urban  Dev^opment  (HUD) 
was  proposing  to  sunend  TWe  24  of  the 
Code  of  Federal  Regulations  by  incorpo¬ 
rating  in  Part  888,  Subpart  A,  revised 
Schedules  A  fcH:  the  ft^owing  market 
areas:  Chaiieston,  Beekley,  Bluefield, 
Huntington,  Parkersburg,  Wheeling, 
Martinsburg,  Fairmont,  and  Point 
Pleasant,  West  Virginia;  Jacksem  and 
Marquette,  Michigan;  and  Kansas  City, 
Kansas  and 'Kansas  City.  Missouri. 

Revision  of  the  Schedule  A  for  Kansas 
(Tlty,  Kansas  and  Kansas  City,  Missouri 
consists  only  (rf  an  Increase  in  the  rent 
for  a  one-bedroom  elevator  unit. 

A  comment  was  recHved  from  Mr.  L. 
G.  Shilton,  Director  of  Production, 
Michigan  State  Housing  Dev^pment 
Agency  requesting  extension  of  the  com¬ 
ment  period  and  consid^iation  of  a  20% 
overall  increase  in  Fair  Market  Rents  for 
the  Marquette,  Michigan  market  su*ea. 
The  comment  period  has  not  been  ex¬ 
tended  since  interested  parties  are  en¬ 
couraged  at  all  times  to  submit  informa¬ 
tion  and  data  on  the  Fair  Market  Rents 
which  will  be  considered  in  initiating  re¬ 
visions  as  needed.  The  Fair  Market  Rents 
for  the  Marquette,  Michigan  mai^et  area 
have  been  increased  by  20%,  in  relation 
to  the  corresponding  FUr  Market  Rents 
which  were  published  in  the  Federal 
Register  on  March  31,  1975,  at  40  FR 
14533. 

Some  of  the  Fair  Market  Rents  pub¬ 
lished  for  commoiit  on  January  14,  1976, 
at  41  FR  2098  hkve  been  reduced  so  that 
none  of  the  increases  exceed  20%  of  the 
Fair  Market  Rents  published  in  the  Fbd- 
xuat.  Register  through  September  8, 1975. 
These  reductions  were  made  to  effect 
compliance  with  the  requirement  of  thb 
Independent  Agencies  Appropriation  Act, 
Public  Law  94-116,  “That  in  fiscal  year 
1976  and  the  period  ending  September  30, 
1976,  the  fidr  market  rent  basis  of  con¬ 
tracts  approved  pursuant  to  section  8  of 
the  above  Act  shall  not  exceed  by  more 
than  *  *  *  20  per  centum  in  individual 
market  areas,  those  published  in  the 
Federal  Register  through  September  8, 
197S.” 

TThe  3  emd  4  bedroom  Detached  and 
Semi-Detached/Row  Fair  Market  Bents 
for  the  Fairmont,  West  Virginia  market 
area  have  been  increased  to  conform  the 
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Schedule  A  for  that  market  area  te  the 
Schedule  A  for  the  Martinsbiirg,  West 
Virginia  market  area. 

A  Finding  of  Inapplicability  respect¬ 
ing  the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accordance 
with  HUD  procediues.  A  copy  of  this 
Finding  of  Ini4)pllcabillty  will  be  avail¬ 
able  for  public  inspection  during  regular 
business  hours  in  the  office  of  Rules 
Docket  Clerk,  Room  10245,  Department 
of  H9UBing  and  Urban  Development,  451 
7th  Street,  S.W.,  Washington,  D.C.  20410. 

Accordingly,  Subpart  A  of  Part  888  is 
amended  by  inserting  the  following 
amended  Schedules  A  in  the  dociunents 
published  at  40  FR  14516,  14533,  and 
14548. 

(Sec.  7(<1)  Department  of  Housing  and  Ur¬ 
ban  Development  Act,  42  U.S.C.  3535(d) ) 

Inmuring  Office,  Oharletton, 


Effective  date.  These  amendments  are 
dfective  on  February  24, 1976. 

Dsvxd  S.  Come, 

Assistant  Secretary  for  Housing 
Production  and  Mortgage 
Credit-FHA  Commissioner. 
ScHsmnjt  A 

rant  luaKxr  ixmts  ros  nkw  coHSiaucnoN 
AHD  SUaSrANTIAl.  aXRaBIUTATION  (mCLUO- 
mo  HoxTsmo  rntAMca  amd  dkveiopmziit 

AGXMCZBS  PBOGRAlt) 

These  Fair  Market  Bents  include  projec¬ 
tion  for  construction  tima  through  Decem¬ 
ber  31,  1977. 

Non:  The  Fair  Market  Rents  for  ( 1 )  dwell¬ 
ing  units  designed  for  the  elderly  or  handi¬ 
capped  are  those  for  the  appropriate  slae 
units,  not  to  exceed  2-Bedroom,  multiplied  by 
1.05  rounded  to  the  next  higher  whole  dollar, 

(2)  congregate  housing  dwelling  units  are 
the  same  as  far  non-eongregate  units,  and 

(3)  single  room  occupancy  dweUlng  units  are 
those  for  0-Bedroom  units  of  the  same  type. 

Va. — Region  III,  Philadelphia 


8055 


Number  of  bedrooms 


Market  area 


Structure  type 


Cbarleeton. 


Walkup.. 

Elevator. 


Beckley. 


Semidetadi^/iW.. 


Walkup.. 

Elevator. 

Detached 


Btuefield. 


SemidetacbedAow . 


Walkup. 


Elevator. 


Huntlngtoa. 


Walkup. 


Elevator.. 

Detaetaed. 


Walkup.. 

Elevator. 


Detach^. 


WbeeUng. 


Walkup. 


Elevator. 

Detached. 


IfardnsbuTg. 


Semidetaeh^/row. 


Walkup. 


Fairmont. 


SeinldetatiM/row. 


Walkup. 


Point  PleaMDt.. 


8emldeta^ed/iw. 


Walkup. 


SM 

3M 

S2S 

316 

2M 

334 

SM 

IM 

S2S 

M6 

2M 

324 

S82 

41S 

m 

>H 

S44 

378 

KS 

3SS 

SOS 

337 

280 

>20 

>60 

30S 

as 

382 

>2B 

355 

M2 

406 

MS 

>87 

S2S 

387 

M2 

406 

SM 

>87 

SM 

ssr 

>2S 

sss 

SM 

>M 

287 

318 

Insuring  Office,  Grand  Rapids— Region  F,  Chicago 


musm,  y/OL  4i,  no.  v—niHOAV,  rwNMinr  S4,  m# 


are  to  be  included  in  a  Public  Hous¬ 
ing  Agency’s  (PHAs)  low-income  hous¬ 
ing  program,  (2)  a  commitment  of  addi- 
ttonal  annual  contributions  is  requested 
or  required  by  a  PHA,  or  (3)  a  modifica¬ 
tion  or  amendment  of  the  annual  con¬ 
tributions  contract  is  requested  or  re¬ 
quired  by  a  PHA.  the  annual  contribu- 
ti(ms  contract(s)  with  the  PHA  shall  be 
amended  to  incorporate  the  following 
provisions  wfaMi  shall  supersede  any 
contractual  provisions  In  confilct  there¬ 
with: 

At  least  ao^pensntum  of  the  dwelling 
units  in  suy  project  placed  under  imnufti 
contributions  contract  In  any  year  after 
fSeptember  ae.  1976,]  shaU  be  occupied  by 
vary  low-income  families. 

<1)  Under  section  3(1)  of  the  Act; 

(3)  Under  section  4(a)  cf  the  Act: 

(a)  *  *  *  such  loans  [l.e..  loans  to  public 
housing  agencies  to  help  finance  or  refinance 
the  deveUq>ment,  acquisition,  or  operation  of 
low-income  bousing  projects  bj  such  agen¬ 
cies]  shall  bear  interest  at  a  rate  specified  by 
the  Secretary  which  shaU  not  be  leas  than 
a  rate  determined  by  th'  Secretary  of  the 
Treasury  taking  into  consideration  the  cur¬ 
rent  average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  matiirlty  com¬ 
parable  to  the  average  mat\irities  of  such 
loans,  plus  one-eighth  of  per  centum.  *  *  • 

(3)  Under  section  6(a)  of  the  Act: 

(a)  *  *  *  except  in  the  case  of  bousing 
predominantly  for  the  elderly,  high-rise  ele¬ 
vator  projects  ShaU  not  be  provided  for  fami¬ 
lies  with  children  unless  the  Secretary  makes 
a  determination  that  there  is  no  practical 
alternative. 

(4)  Under  section  6(b)  of  the  Act: 

(b)  •  •  •  the  cost  of  construction  and 
eqiilpment  of  the  project  (excluding  land, 
demolition,  and  nondwelUng  faculties)  on 
which  the  oonq>utntion  of  any  annual  con¬ 
tributions  under  this  Act  may  be  based  shaU 
not  exceed  by  more  than  10  per  centum  the 
appropriate  prototype  cost  for  the  area. 

•  *  • 

(5)  Under  section  6(c)  of  the  Act: 

(c) (1)  the  Secretaiy  may  require  the 
I  pubUc  housing  agency  to  review  and  revise 

Its  maximum  income  limits  if  the  Secretary 
determines  that  changed  condl''ons  in  the 
locality  makes  such  revision  necessary  in 
achieving  the  purpose  of  this  Act; 

•  (2)  the  public  housing  agency  shaU  de- 

>  termlne,  and  so  certify  to  the  Secretary,  that 
each  famUy  in  the  project  was  ad^tted  in 

-  accordance  with  duly  adopted  regu'itions 

-  and  approved  income  limits;  and  the  pubUc 
housing  agency  shaU  review  the  incomes  of 

■  famUies  Uvlng  in  the  project  at  intervals 

-  of  two  years  (or  at  shorter  Intervals  where 
t  the  Secretary  deem  It  desirable) ; 

(3)  the  public  housing  agency  sbaU 

-  promptly  notify  (1)  any  applicant  deter- 
t  mmed  to  be  Ineligible  for  admission  to  the 

-  project  of  the  basis  for  such  determination 
K  and  provide  ^e  applicant  upon  request, 
4  within  a  reasonable  tlm'  after  the  deter¬ 
mination.  is  made,  with  an  opportimity  for 

k  an  Informal  hearing  on  such  determination, 
Q  and  (11)  any  ^pUcant  determlr  l  to  be  ell- 
_  gible  for  admission  to  the  project  of  the 
'  approximate  date  of  occupancy  insofar  as 
such  date  can  be  reasonably  determined;  and 
f  (4)  the  public  housing  agency  shall  com¬ 
ply  with  such  procedures  and  requirements 
as  the  Secretary  may  prescribe  to  assure  that 
.  sound  management  practices  wUl  be  foUowed 
**  in  the  operation  of  the  project.  Including 
requirements  pertaining  to— 

(a)  From  and  after  February  22, 1976,  (A)  the  establishment  of  tenant  seleo- 

whenever  (1)  additional  dwelling  untti  tlon  criteria  deigned  to  assure  that,  within 


Number  of  bedrooms 


Market  area 


Detached . 

Semidetacbed/row. 

Walkup . 

Elevator . 


Kansas  City,  Eans. 
and  Keaisas  City, 
Mo. 


[Docket  Wo.  E^76-S761  Sec. 

«B9J101  Purpose. 

PART  899 — GENERAL  899.102  Effective  date 

Effective  Dates  of  the  ProviskMS  of  the  provisions  t 

United  States  Housing  Act  of  1^,  as 

Amended  by  the  Housing  and  Commu-  899.108  BS^tiw^te 
nity  Development  Act  of  1974  AuT«o«rV:^ton 

Notice  is  hereby  glv^  that  the  Depart-  community  Developm 
ment  of  Housing  and  Urban  Devdop-  u.s.c.  1487;  ssction 
ment  is  amending  Chapter  vm  of  Title 
24  by  adding  a  new  Part  899.  Subpart  A.  3835(d) . 

Section  201(b)  of  the  Housing  and  §  899JL01  Purpose. 
Community  Development  Act  of  1974  numose  of  th 

provides  that  the  provisions  of  section  oo 

201(a).  constituting  a  reenactment  and  ®  v 

SteL  Housing  Act 
•’y  Housing  anc 

which  require  that  certain  provisions  be  ,07 

contained  in  annual  contri^tions  con-  Xfi^tive  dat^ 
tracts) ,  shaU  be  made  effective  on  such  reaulation 

date  or  dates  as  the  Secretary  shaU  pre-  regulation 

scribe,  but  not  later  than  February  22,  34  cpr  Part  8ii  f 

1976.  Section  201(b)  also  provides  that 
aU  of  section  3 ( 1 )  of  the  amended  United 
States  Housing  Act  shaU  be  made  eflec-  gpect  to.  Admission 
tive  on  the  same  date,  that  aU  provisions  Low-income  wnnning 
of  sections  5  smd  9(c)  shaU  become  effec-  ing  Agencies  or  Lest 
tive  on  the  same  date,  and  t^t  aU  pro-  Agencies  from  Privat 
visions  of  section  8  shaU  be  effective  no  Admission  (40  pr  33< 
later  than  January  I,  1975.  Maxlmun 

Sections  3(1) .  5,  8,  and  9(c) ,  together 
with  other  sections  of  the  amended  Act,  24  era  p^  866 
have  been  made  effective  by  regulations  Lease  and  Grievance  ] 
heretofore  published  in  the  Federal  Reg-  Dwelling  Leases,  Pn 
ISTER  and  cited  in  §  899.101  of  this  rule,  ments  (40  ra  3340 
The  purpose  of  the  rule  is  to  prescribe  Grievance  Procedures 
February  22,  1976,  as  the  effective  date  ra  33406-33408) . 
of  aU  other  provisions  of  the  United  34  era  Part  880 
States  Housing  Act  of  1937,  as  amended  tton 
by  the  Housing  and  Community  Develop- 
ment  Act  of  1974,  including  the  amaid-  gigtance  Payments  Pi 
atory  provisions  respecting  the  contents  habuitation  {*0  ra 
of  the  annual  contributions  contract.  24  era  Part  882 
Because  the  statute  mandates  that  aU  slstance  Payments  F 
provisions  of  section  201(a)  be  made  ing  (40  ra  19612-196 
effective  by  February  22,  1976,  the  rule  *88 

is  effective  upon  pubUcation. 

The  Secretary  has  determined  that  16934-16988) 
this  rule  does  not  have  a  substantial  en-  24  era  p^  888 
vlronmental  impact  and  a  finding  of  in-  slstance  Payments 
appUcabiUty  is  available  for  pubUc  in-  Rents— Contract  Rei 
spection  In  the  office  ot  the  Rules  Do^et  Justment  Factors,  n 
Clerk,  Office  of  General  Counsel.  Room  14502-14664).  exIsi 
10245,  Department  of  Housing  and  Urban 
Development,  451 7th  Street,  8W.,  Wash-  _  era  part  899 
Ington,  D.C.  20410.  stetance  Payments 

It  is  hereby  certified  that  the  economic 
and  Inflationary  Impacts  uf  this  rule  34  ^ 

have  been  carefully  evaluated  in  accord-  operating  Subsidy  ( 
ance  with  OMB  Circular  A-IO?.  e  899.102  Effect] 

Accordingly,  Title  24  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  a  new  Part  899,  Subpart  A,  to  read  as 
fidlows: 


PMBd  anmdmetxt  is  hardur  Adopted 
iiitliAiit change  asset  forth  betow. 

fieetton  22L95  is  amended  to  read  as 
CoUo«s: 

S  S1.95  Giarges. 

hi  oomtdiance  vith  pfovlsioos  o£  the 
acts  of  August  1. 1914.  ajiri  Match  7, 1928. 
t88  atat  583.  25  n^.C.  385;  45  Stat.  210, 
25  U.S.C.  387) .  the  operation  and  main¬ 
tenance  charges  for  thA  under  the 
Wind  River  Irrigation  Praject^  Wyoming, 
tor  the  caJendar  year  1976  and  sub¬ 
sequent  years  until  further  notice,  arc 
hereby  fixed  at  85.60  per  acne  for  the 
assessable  area  under  the  constructed 
works  on  the  Diminished  Wind  River 
Project  and  at  $4.20  per  acre  for  all 
irrigable  trust  patent  Tn^iaw  which 
lies  within  the  Ceded  Wind  River 
Project 

Cl  YOB  W.  Hobss. 

Supeiiatendemt. 
fFR  Dae.78-5t4S  PUed  2-3S-76;l:4e  am] 


and  that  the  public  housing  acancy  (together  tb)  To  the  extent  that  the  substance 
with  tenant  councils  where  they  exist)  en-  of  the  provisions  in  paragraph  (a)  this 
forces  those  standards  tally  and  effectteely;  section  have  been  found  to  be  consistent 
and  with  the  provisions  of  section  8  of  the 

(D)  13ie  derelopment  by  local  boadng  tjje  substance  of  the  provisions  have 

the  Payment.  Program  contracts 

reeponeibiUties  of  homeownershlp.”  and  regulations.  Accordingly,  the  provi- 

(«)  Under  section  e(d)  of  the  Act;  sions  of  paragraph  (a)  do  not  an>ly  to 

(d)  *  *  *  no  anmnd  contritmtioHB  by  the  section  8  Housing  Assistance  Pay- 
tae  Secretary  ^all  be  made  avatlable  tor  ments  Program. 

Buch  project  {1.6.,  lov-lnoonie  bovahig  peoj- 
eet)  nnlen  enota  project  (exdualve  at  any 
portion  there  of  which  to  not  nUetrd  by 
*«**»»^i  oontributlons  unctor  this  Act)  to  ex¬ 
empt  from  aU  real  and  personal  pn^wrty 
taxes  levied  or  Imposed  by  the  State,  dty. 
county,  or  other  political  subdivision;  and 
such  contract  disll  require  the  public  bows¬ 
ing  agency  to  make  payments  in  Itou  of 
taxes  equal  to  10  per  centum  of  the  sum  of 
the  annual  shelter  rents  charged  In  such 
project,  or  such  teaser  amount  as  (1)  Is  pre¬ 
scribed  by  State  law.  or  (11)  is  agreed  to  by 
the  local  governing  body  In  its  agreement  for 
local  cooperation  with  the  prubHe  housing 
agency  required  under  section  6(e)  (2)  at  this 
Act,  or  (ill)  is  due  to  failure  of  a  local  pub¬ 
lic  body  or  bodies  other  than  the  public 
housing  agency  to  perform  any  obligation 
under  such  agreement.  If  any  euob  projects  is 
not  exempt  from  all  real  and  personal  prop¬ 
erty  taxes  levied,  or  imposed  by  the  State, 
city,  county,  or  other  political  subdlvtelon, 

*  *  *  no  contrlbutlane  the  See-  _ 

retary  shall  be  made  available  for  such  proj-  T— opctiaTlOW  AND 

ect  unless  and  until  the  State,  city,  county,  toAiivitiiAMCE 

or  other  political  subdivision  In  which  such  PAST  221— OPERATION  ANO 

project  to  situated  toiall  contribute,  tax  the  MAINTENANCE  rHftHBFfi 

form  ef  cash  or  tax  remiaskm,  the  amount  —  

by  which  tbe  taxes  paid  with  respect  to  the  mmd  IQaar  wHAan  UirigatVdt 

project  exceed  10  per  centum  of  the  an-  Wyaatong 

59745  of  tile  Fxdkxal  Regiszbb 
(7)  Und«Bec«^e)^of^e^  ^  ^  <£  D^ber  30.  1975.  tiiens  was  pub- 

oelpts  of  a  public  bousing  agency  in  connae-  ^  Mnpnd 

tlon  with  a  low-income  housing  project  ex-  Charges,  of  Hue  25.  Code  ot 

ceed  its  expendlturee  (Inetading  debt  sere-  federal  Regulatians,  dealing  wttb  tbe 
loe.  operation,  iwAintnimrie,  eatabUahment  brigable  lands  of  the  Wind  River  Tudinw 
at  reaervee,  and  other  costs  and  cbscgea).  an  Irrigation  Project  Wyoming  The  pur- 
amount  equal  to  such  excess  shall  be  applied,  pose  at  the  Mnendment.  jg  to  establish 
at  set  aside  for  application,  to  pupaeaa  the  assessment  rate  of  1976  and  theie- 
whlch,  in  the  determination  of  tbe  Saeve-  «««.  mtH  tarthin*  nntiM. 
tary,  will  effect  a  reduction  In  the  amount  of  rurthCT  notice, 

subsequent  annual  contributions.”  A.  30  day  period  was  originally  pre- 

(g)  Under  secttoa«<f)  of  the  Act:  scribed  for  the  public  to  have  the  oppor- 

(()•••  when  tbe  public  boutong  agency  tuoity  to  participate  in  tbe  rule  making 
anti  the  Secretary  mutually  agree  Qiat  a  process  and  submit  written 
housing  project  to  obseleie  as  to  physical  vitggTytionff  or  ofajectioiis.  In  tbs  wran— .. 

condition,  or  location,  or  other  factors,  mak-  ~  - 

tng  it  unusable  for  housing  purposes,  a  pro¬ 
gram  of  modifications  or  closeout  shall  be 
peepased.  *  *  * 

(fi)  Utoder  eaetton  12  at  the  Aot: 

•  *  *  not  leae  than  the  wages  prevail¬ 
ing  in  the  kanlMe.  ■*  Astenilaad  at  adopted 
(subeequeak  be  a  ABSsBaSBaMaB  undw  ap- 
pttcabte  State  or  looal  toar)  by^ths  Sscrotery, 

■ban  ba  paid  to  aP  srebltoeta  tecbniosi  eo.* 


T1M04O — PrslaeVan  of  EnaiaoBBMnl 

CHAPTER  I-^NVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROOnAMa 
IPRL4aa-ai 

PART  S2-APPROVAL  ANO  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

A|M»WMal  of  Now  Mtedce  Rapilatian  far 
Coalral  of  Sulfur  Oaidas  EiaiaaiaBS  From 
Coal  Buming  Equipmant 

The  purpose  of  this  rulemaking  k  te 
approve  the  New  Mexiee  Regulation  for 
eantnrf  ai  sidfur  oxktoa  emkkons  ftoes 
ooid  bttming  equipment  m  a  require¬ 
ment  of  the  Skate  cX  New  Mexieo  Imple- 
mentatlon  Phm.  RegulaUon  80S,  (?eal 
Burning  Equipment — Sulfur  IMoxide.  k 

_  -  _ _  _ _  appHcafale  to  all  areas  of  New  Mexko  In- 

FMIRS,  D^ARTMENT  OF  THE  INTERIOR  eluding  the  New  Mexico  portion  of  the 

Four  Comera  teterstate  Air  Quabtr 
Control  Rcgkm  (AQCR).  In  addition, 
this  niienuddfig  revokes  the  disapproval 
listed  hi  40  CKt  58.1824  (a)  (1)  and  (%) 
(1),  the  Federal  regulakixi  identified  as 
40  CFR  52.1884<c) ,  and  the  ooroiUary 
pertkms  of  40  Cnt  52.1828. 

Pursuant  to  section  110  o<  tbe  Clean 
Air  Act.  48  use  lOBTt-S.  the  Admlnk- 
trator  on  May  31. 1072  (37  FR  108fl>  ap¬ 
proved  with  some  exceptions,  the  idsm 
submitted  by  the  State  of  New  Mexieo 
for  the  Implementation  of  the  National 
Ambient  Air  QuaUty  Standards 
(NAAQS).  Speeifleally.  the  ActerinJatra- 
tor  dkwproved  on  July  87.  IRTa  (3T  WH 
15088)  New  Mexieo  s  ReiRdwtiim  803B 
(Air  Quality  Ontrol  Tteculatton.  ank- 
sfcm  limitation  for  sidfkr  dieBide  from 
exktfng  eeal-bnmlng  fqutpwnt)  to  the 
Four  Comers  toterstate  AQCIt,  stooe  H 
dM  not  provide  titt  degree  of  oonteol 
RjCGisnR  of  February  5.  1978.  there  was  gceessary  for  aWateraent  of  the  saHtter 
published  a  notice  of  extenslan  of  14  days  axidesIIAAQ& 

earreettag  the  30  day  period  to  44  dagu.  Ou  July  27.  1872  (37  FB  MIOU.  tha 
At  the  end  of  tost  period  no  written  ArtuiiBhitreteff  prapaaad  reguiatiaDa  to 
protests  or  conunents  were  received  con-  oarreetdeflelenctestothaiagnlatcwyiaHa- 
ceming  toe  propoaed  operaUan  and  vkiona  of  the  plan  asxd  prnmnIgBted  ra- 
maintenance  increase  from  84-60  per  placement  regulations  on  March  23, 1973 
Inigahle  acre  to  $5.60  per  acre.  Hie  pro-  (38  FB  75S6)  with  amendments  pah- 


in  addition  to  the  provisions  of  tbe  Act 
made  effective  by  the  prior  regulations 
cited  in  S  899.101  and  those  made  effec¬ 
tive  by  S  899.102,  all  other  provkions  of 
the  Act  are  hereby  made  effective  on  Feb- 
mary  22.  1976,  In  accordance  with  their 
terms. 

ffifeetive  Date.  Thk  Part  898,  Subpart 
A  is  effective  February  24, 1976. 

JORX  B.  RHmSLAHDXR, 
Under  Secretary. 

[FB  Doc.76-6Sai  FUed  a-2S-76;8:4e  am] 
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Ushed  on  March  21,  1974  (39  FR  10582). 

At  that  time  the  Administrator  deter¬ 
mined  that  an  extension  of  time  was  re¬ 
quired  to  achieve  the  NAAQS  and  that 
70  percent  control  of  sulfur  oxides  emis¬ 
sions  was  necessary. 

On  October  3,  1975,  the  Governor  of 
New  Mexico  submitted  a  revision  to  the 
State  Implementation  Plan  which  re¬ 
vises  Regulation  602  to  require  65  percent 
reduction  in  sulfur  oxides  emissions  frmn 
coal  bviming  equipment  of  rated  heat 
capacity  greater  than  250  million  British 
Thermal  Units  per  hour  (BTU/hr)  and 
less  than  3,000  millimi  BTU/hr,  and 
85  percent  reduction  from  equipment  of 
rated  heat  capacity  greater  than  3,000 
million  BTU/hr  to  be  achieved  by  July 
1977.  The  larger  capacity  equipment, 
greater  than  3,000  million  BTU/hr,  also 
Is  required  to  achieve  90  percent  reduc¬ 
tion  in  emissions  by  July  1979.  The  re¬ 
ductions  specified  in  the  revision  show 
an  overall  control  effort  greater  than 
the  70  percent  reduction  of  emissions  re¬ 
quired  by  the  Administrator.  Such  reduc¬ 
tions.  more  stringent  than  those  required 
by  the  Administrator,  are  the  preroga¬ 
tive  of  the  State  under  section  116  of  the 
dean  Air  Act. 

The  State  of  New  Mexico  subjected  the 
revised  Regulation  602  to  public  hear¬ 
ings  on  August  27  through  29, 1974  in  ac¬ 
cordance  with  40  CFR  51.4.  The  hearing 
record  showed  that  ader.uate  notice  was 
given,  in  that  notice  was  published  in  at 
least  four  newspapers,  more  than  30  days 
prior  to  the  hearing.  Opportunity  for 
public  participation  was  extended  by  al¬ 
lowing  the  hearing  record  to  remain  open 
for  15  dasns.  The  record  showed  that  ade¬ 
quate  procedures  were  used  and  that  an 
adequate  submittal  had  been  forwarded 
by  the  Governor.  Therefore,  notice  was 
published  on  October  20,  1975  at  40  FR 
48941  of  the  Administrator’s  intent  to 
a];^rove  the  revised  Regulation  602  and 
to  revoke  the  EPA  prmntilgations  relating 
to  the  control  of  sulfur  oxides  emissions 
fr<Hn  fossil  fuel-fired  steam  generators 
in  the  Four  Comers  Interstate  AQCR. 
This  notice  was  in  the  form  of  a  pro¬ 
posed  approval  of  the  aforesaid  revision 
to  the  State  Implementation  Plan 
adopted  by  the  New  Mexico  Environ¬ 
mental  Improvement  Board  on  Deoem- 
bec  13, 1974  and  submitted  for  EPA  con¬ 
sideration  on  October  3,  1975. 

Two  comments  were  received  as  a  re¬ 
sult  of  the  proposed  approval  of  the  im¬ 
plementation  plan  revision.  Both  were 
from  counsel  for  electric  utilities,  uad 
both  suggested  that  the  approval  of  the 
plan  revision  should  be  delayed.  TThe 
cmnmentators  reported  that  the  State’s 
action  in  adopting  revisions  to  Regula¬ 
tion  602  has  been  appealed  to  the  New 
Mexico  Court  of  Appeals,  with  oral  argu¬ 
ment  having  been  heard  in  the  sqapeal  on 
October  15,  1975.  One  of  the  commenta¬ 
tors  suggested  that  a  decision  shoidd  be 
annoxmced  by  that  Court  in  two  or  three 
months.  It  was  stated  that  a  decision 
advrerse  to  the  State’s  action  would  pos- 
sU^  nullify  the  revisions  to  Regvilation 
602,  leaving  the  State  of  New  Mexico 
Mcain  with  a  plan  deficiency. 

Although  the  Environmental  Protec¬ 
tion  Agency  Is  aware  of  the  litigation,  it 


Is  also  aware  that  the  New  Mexico  Court 
of  Appeals  has  not  stayed  the  State’s  en¬ 
forcement  of  the  subject  regulation. 
Further,  any  decision  in  this  intemwdi- 
ate  appellate  court  is  likely  to  be  the 
subject  of  an  appeal  to  the  New  Mexico 
Suprone  Court  and  possibly  the  United 
States  Ebipreme  Coiuii.  It  seems  unlikdy 
that  any  final  decision  will  be  reached  in 
the  near  future. 

With  the  knowledge  of  these  facts,  the 
State  of  New  Mexico  has  chosen  to  sub¬ 
mit  the  revisions  to  Regulation  602  as  a 
plan  revision.  Section  110(a)  (3)  (A)  of 
the  Clean  Air  Act  requires  the  Adminis¬ 
trator  to  approve  a  State-submitted  plam 
revision  if  it  meets  the  reqtiirements  of 
section  110(a)  (2)  and  was  adopted  after 
reasonable  notice  and  public  heming. 
This  plan  revision  meets  those  require¬ 
ments. 

Presently  available  information  indi¬ 
cates  that  some  significant  limitation  is 
necess8U7  on  the  emission  of  sulfur  oxides 
in  the  area  affected  by  the  emissions 
from  the  San  Juan  and  Four  Comers 
Power  Plants.  The  plan  revision  approved 
today  limits  such  emissions  adequateh(. 
Any  delay  in  the  approval  of  the  plan 
revision  imtil  the  conclusion  of  litiga¬ 
tion  would  possibly  delay  for  several 
years  any 'significant  limitation  on  sul¬ 
fur  oxides  emissions.  Such  a  delay  wotild 
not  serve  the  objectives  of  the  Clean  Air 
Act.  In  the  event  that  the  revisions  to 
Regulation  602  are  ultimately  invali¬ 
dated,  the  Environmental  Protection 
Agency  will  consult  with  the  Statenn  the 
establishment  of  a  satisfactory  substi¬ 
tute. 

One  of  the  commentators  stated  that 
there  had  been  no  evidence  presented  at 
the  State’s  hearing  which  demonstrated 
that  the  required  limitation  on  emissions 
could  be  achieved  by  the  date  required. 
The  conunqntator  did  not  state  that 
timely  compuance  was  impossible.  ’The 
Administrator  has  not  evaluated  that  or 
other  economic  or  technologies^  faetors 
because  of  his  consistent  interpretation 
that  the  Clean  Air  Act  precludes  eco¬ 
nomic  smd  technologicsd  fsu:tors  fnun  his 
consideration  of  whether  to  approve  a 
State  sulnnitted  implementation  plan  or 
revision  thereof. 

’There  have  been  several  challenges  in 
the  United  States  Coiuts  of  Appestls  of 
the  Administrator’s  approvsd  of  imple¬ 
mentation  plsms  on  the  ground  that  ap¬ 
plicable  plsm  provisions  were  tech- 
nicskUy  or  economically  infeasible.  The 
Circuits  have  divided  on  the  issue  of 
whether  such  fsu:tors  must  be  considered 
by  the  Administrator,  but  the  Court  of 
Appeals  for  the  Tenth  Circuit  has  not 
rendered  an  opinion  on  this  issue.  One 
case  from  the  Eighth  Circuit,  “Union 
Electric  Company  v.  Environmental  Pro¬ 
tection  j^ency,’’  515  P.2d  208  (8th  dr. 
1975),  has  been  granted  review  by  the 
United  States  Supreme  Court  on  this 
issue.  Oral  arguments  were  taken  on 
January  21,  1976.  Pending  a  decision  in 
the  “Union  Electric  Company’’  case,  and 
in  the  absence  of  any  ruling  In  the  Tenth 
Circuit,  the  Administrator  will  continue 
to  consider  the  economic  or  technological 
factors  in  State-submitted  plan  revisions 
to  be  outside  the  scope  of  the  review  re¬ 


quirements  prescribed  by  section  110<a) 

(2)  of  the  Cfiean  Air  Act. 

A  transcript  of  the  public  hearing  con¬ 
ducted  by  the  Environmental  Improve¬ 
ment  Board  was  forwarded  to  the  Envi¬ 
ronmental  Protection  Agency  for  review. 

A  brief  siunmary  of  the  testimony  of¬ 
fered  by  commentators  is  available  at 
the  follo^ng  locations: 

Environmental  Protection  Agency,  Region 
VI,  Air  Program  Branch,  1600  Patterson, 
Suite  1100,  Dallas,  Texes  75201. 
Environmental  Protection  'Agency,  Public 
Information  Reference  Unit,  Room  2922, 
EPA  Library,  401  M  Street,  SW.,  Washing¬ 
ton,  D.C.  20460. 

From  the  review  of  the  New  Mexico  pro¬ 
posed  plan  revision  and  public  hearing, 
it  was  noted  that  test  methods  and  mon¬ 
itoring  requirements  may  require  fur¬ 
ther  description  and  definition.  Nego¬ 
tiations  between  the  Environmental 
Protection  Agency  and  the  New  Mexico 
Environmental  Improvement  Board  are 
continuing  to  resolve  these  discrepancies. 
The  Administrator,  however,  has  deter¬ 
mined  that  these  requirements  are  minor 
and  need  not  delay  the  promulgation. 

This  rulemaking  and  approval  takes 
effect  March  25, 1976,  and  is  issued  under 
the  authority  of  section  110(a)  of  the 
Clean  Air  Act  as  amended,  42  U.S.C. 
1857C-5. 

Dated:  February  17,  1976. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  GG — Maw  Mexico 

1.  In  S  52.1620,  paragraph  (c)  is 
amended  by  adding  a  paragraph  (4) 
as  follows: 

§  52.1620  Identification  of  Plan. 

*  «  *  «  * 

(C)  •  •  • 

(4)  Revisions  to  Air  Quality  Control 
Regulation  602,  Coal  Burning  Equip¬ 
ment-Sulfur  Dioxide,  adopted  by  the 
New  Mexico  Environmental  Improve¬ 
ment  Board  on  December  13,  1974  and 
submitted  by  the  Governor  on  Octo¬ 
ber  3,  1975. 

§  52.1624  [.4iuen(led] 

2.  In  §  52.1624,  Control  strategy  and 
regvlaUon:  sulfur  oxides,  the  following 
paragri^hs  are  revoked:  (a)(1),  (b)(1) 
and  (c) . 

§  52.1626  [Amended] 

3.  In  S  52.1626,  Compliance  Schedules, 
paragraphs  (c)  and  (e)  are  revoked. 

|FR  Doc.76-6259  Filed  3-2O-76;9:40  am] 


[FRL  490-8] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Approval  of  Ravision  to  Oregon 
Implememation  Plan 

On  July  24,  1975,  the  Director  of  the 
State  of  Oregon  Department  of  Environ¬ 
mental  Quality  (DEQ)  submitted  to  the 
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Administrator  of  the  Environmental  rather  than  national,  ambient  air  qnal-  mental  Protection  Agency  (EPA) .  This 
Protection  Agency  (EPA)  a  revision  to  itr  Standard.  Ag  Vw  fliaie  petition  proposed  that  40  CFR  Section 

the  State  of  Oregon  Implementation  stMidardi  are  at  le—t  m  wh  in—t  ea  180  be  amended  by  the  establlshmmit  of 
Plan  (SIP) .  Oregon  Administrative  tional  standards.  However,  shovdd  either  a  tolerance  for  residues  for  the  hgrhicirig 
Rules,  (Chapter  340,  S|  20-100  through  the  State  or  national  standards  he  perfluidone  (1,1,1  -  trifluoro  -  N  -  12~ 
20-18&,  “Rules  for  Indirect  Sources.”  The  amenxied,  it  would  be  necessary  to  again  meUgd  -  4  -  fnlu  mliifanjilThepyll 
regulation  provides  for  preconstruction  review  the  regulation  MetiMUMaalioBaeBUei  in  or  on  tiM  raw 

review  of  new  or  modified  indirect  Despite  the  above,  EPA  is  approving  agricultural  commodity  cottonseed  at 
sources  within  the  State  to  determiue  the  Or^n  regulsdion  since  the  Federal  (kM.  paK  per  afdUkm. 
whether  the  construction  or  modification  regulation  promulgated  on  February  25,  The  data  submitted  in  the  petition  antj 
would  cause  a  violation  of  the  Oregon  1974  for  Oregon  and  most  other  States  (39  other  relevant  material  have  been  evalu- 
SIP  or  the  State  ambient  air  quality  fr  7283)  has  been  indefinitely  saspended  ated,  and  the  herbicide  is  eooMdered  to 
standards.  The  regulation  was  adopted  pendhig  Co^igreasional  consideration  at  be  u^ul  for  the  purpose  for  which  the 
by  the  Oregea  Ekivironmeittal  Quality  amendaiMits  to  the  Clean  Air  Act  relat-  tolerance  is  sought.  The  data  ritow  that 
Commisdon  after  proper  notice  and  pnb-  ing  to  indirect  sources.  See  40  FR  28064,  no  residues  of  ttds  could  be  de> 

lie  hearing  on  Noveasber  22,  1974  and  July  3,  1975.  If  EPA  reinstates  the  Fed-  tected  on  mature  or  immature  cotton- 
became  eetive  on  Deeember  12, 1974.  eral  regulation  for  other  states  at  some  seed  when  the  pesttcide  was  appfied  at 
On  Novmdier  30.  1075,  EPA  announced  tiiw  la  the  future,  it  may  be  necessary  to  the  recoounended  apidleatkm 

receipt  of  the  proposed  revision  to  the  reenunine  the  Or^on  regulation  at  that  rate.  The  tnleranoe  at  O.Ol  ppm  is  being 
Oregon  SIP  in  the  FassatsL  Bogistcr  (40  thwit  set  at  the  level  of  sensitivity  of  Che 

FR  54012)  and  invited  public  comment  Accordingly,  the  Administrator  is  here-  analytical  nuethod  fm:  enforcement  pur- 
on  whether  it  shoiUd  be  approved  or  dis-  by  approving  the  Oregon  “Rules  for  In-  poses  and  «dll  be  calculated  as  a  residue 
approved.  Three  comments  were  received  direct  Sources”  as  a  SIP  revision.  In  ad-  at  ttiis  level  in  determining  eumidaihve' 
during  the  30-day  imbllc  comment  pqiod  dition,  the  Administrator  is  today  revok-  tolerances  for  this  pesticide.  The  data 
ending  Deeember  22, 1975.  Two  eommen-  ing  the  disapproval  of  the  Oregcm  SIP  indicate  that  there  U  no  leasonable  ea- 
tators  suppmted  the  iqpproval  of  the  and  the  promulgation  of  the  Federal  in-  peetation  of  residues  hi  eggs,  meat,  milk, 
“Rules”  as  a  revision  to  the  Oregon  aSF.  direct  souiee  legifiatlon  as  part  of  the  or  poultry,  and  Section  180.6(a)  (2) 

The  third  commentator  raised  a  ques-  gip  ma/U»  on  F^hmaiy  25,  1974  09  FR  plies.  The  tolerance  estahHsbod  by 
tion  in  regard  to  the  legalily  of  EPA’s  7283) .  The  disapproval  and  proaudga-  amending  Section  180  of  the  --g-Trt1i-| 
approval  of  the  regnlaticm  in  view  of  Uon  are  found  in  40  CFR  52.1982.  win  protect  the  public  besdth.  and  it 

ERA'S  Awropriations  Act  for  fiscal  year  xhe  Administrator  finds  good  cause  to  has  been  ccmcluded,  therefore,  that  the 
1976  (PJj.  94-118)  which  denies  EPA  make  this  action  effective  Immediately,  hrierance  aboaid  be  estabbahed  aa  mt 
funds  to  administer  or  luxanulgate,  di-  since  the  approved  regulation  is  already  forth  bdow. 

rectly  or  indirectly,  any  proipram  to  tax,  ^ective  as  a  matter  of  State  law,  to  Any  person  adversely  by  thh 

limit  or  otiierw^  regul^  paik^.  The  further  delay  the  effediveness  of  this  regulation  may,  on  or  before  March  29 
Administiatm-  hm  constoCTed  tto  com-  approval  is  unnecessary.  1971,  file  writimi  objectians  with  the 

ment,  but  it  is  his  judgmort  that  ay-  This  approval  is  issued  under  the  an-  Hearing  derfc.  Environmental  Pretoe- 
proval  of  this  Oregon  Plan  revisioa  is  thorlty  of  section  110(a)  of  the  Clean  Air  tion  Agency,  Room  1019  Bast  Tdwdi 
fully  consist  the  ^ropriatians  Act.  as  amended.  (42  UH.C.  Ii57c-5(a) ) .  401  IfSJwy.  Wadiington,  DuC.  20400 

»»  K-  quintupUcate  arid  shotild  specify  botii  ttm 

Jonn  Qusaua,  provisions  of  the  regulation  deemed  k 
Administrator.  be  objectionable  and  the  grounds  for  thi 
prSSSj;  ^  52  of  Chapter  I,  Title  40  of  the  (Ejections.  U  a  h^^  is  ^es^  ^ 

“promulgaSr^  program.  The  Clean  Code  of  Federal  Regulations  is  amended  wm 

^Actcl^rlydMingi^b^EPA  asfoUows: 

“approv^''  State-^vekH^  1^  Subpait  MM— Dragon  leOfeHy  sulBcient  to  Justify  thTiSe 

tions  and  EPA  “promulgation”  of  its  own  ,  ,  w  .  , judioxj  uuc  rcuc 

regulations.  (See  sections  110(a).  UOto)  1.  In  § 52  1970,  paragraph  (e)(2)  Is 

fltiri  iiocd)).  amended  aa  fcdlows:  Effective  February  24,  1976,  Part  18( 

Second,  the  legislative  history  of  the  §52.1970  Idaaificatkm  of  plan. 

Appropriations  Act  (see  “Congaressional  •  •  •  *  •  '***  Soenon  189.146  as  set  forth  belov 

Record.”  VoL  121,  Ho.  148,  daily  edition.  .  .  tnfnrmaUmi  noa  Dated:  Ptehruary  20,  1976. 

October  3.  1975,  H  9566-9669,  S  17534-  infonnation  waa  ^ _ 

17535)  cleax  the  intent  was  Bownr  Ij.  Jo^son, 

to  prevent  Federal  regulation  of  parking,  ^  AJninfafrafor 

not  to  discourage  States  from  voluntar-  .  ^  Pesticide  Programs. 

ily  choosing  to  manage  parking.  Since  i  .  of  tho  Federal  Pood,  Dni 

EPA  approval  of  Oregcm’s  voluntary  regu-  1’  »*  Oomotac  aos  f2i  uji.c.  34aa(d)  (2)  i ) 

latton  results  in  the  revoc^mrf  toe  Part  190.  Subpart  C,  is  amended  t 

EXmnientaKiity. 

approval  conflicts  wlto  toe  Congressional  •  _ •  •  •  •  Uon  tor  residues  of  toe  herbicide  pei 

^  t-t  1  X.  I  ^  52.1982  [Revoked]  fluidone  in  or  on  toe  raw  agricultun 

The  Oregon  reg^Uation  is  being  w-  ^  Section  52.1982  is  revoked.  cottonseed,  as  follows: 

proved  today,  even  though  toe  regulation 

may  not  be  entirely  consistent  with  lF&Ooc.76-S260FUfid  2-22-76:9:46  ami  §  180.165  l^rAaUswe;  tolerancea  f< 

EPA’s  original  requirements  for  indirect 
source  review  (40  (TFR  51.18)  in  toe  fol¬ 
lowing  respects:  (1)  The  regulation  does 
not  afBrmatively  insure  that  the  State 
win  deny  construction  approval  to  non- 
complyiBg  facilities;  and  (2)  toe  regula¬ 
tion  would  allow  toe  sidistantive  provl- 
skms  of  a  local  or  regkmai  plan  to  be 
substituted  without  first  seemring  ES>A*s 
approval  through  the  plan  revision  proc- 
esa  In  addition,  tiie  regifiation  requires 
that  sources  must  not  violate  State, 


A  tolerance  is  estebtished  for  residues 
of  the  taerUeide  perfluidone  (1,1,1- 
tx1fluaio-H-t2  -  metoyI-4-(phenylsulfo- 
nyD -phenyl] -metbanesulfonamide)  in 
or  on  toe  following  raw  agricultural 
commodities: 

Parts 

per 

ODUMWxMty:  milUon 

cottonseed  _  0.01 


|PRL  494-6;  PP5Pia31/B671 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PE8TI- 
CIOC  CHEMICALS  IN  OK  ON  tUm  ACM- 
CULIIMAL  COMMOOmia 

Pnlluidone 

(5n  June  18,  1975,  notice  was  given 
(40  FR  25713)  that  2M  Co.,  3M  Center, 

St.  Paul  MN  55101,  had  filed  a  pesticide 
petition  (PP  5F1631)  with  the  Environ- 
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proposed  rules 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
[7CFRPartl701] 

RURAL  TELEPHONE  PROGRAM 

Reporting  of  Carrier  Equipment  and  Car¬ 
rier  Maintenance  Expenses  on  REA  Form 
479a 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  includ¬ 
ing  the  amendment  thereto  enacted  by 
Public  Law  93-32,  REA  proposes  to 
amend  REA  Bulletin  408-1,  Telephone 
Borrowers’  Financial  and  Statistical 
Reports.  The  amendments  provide  for  the 
submi^ion  by  borrowed  systons  of  addi¬ 
tional  Information  on  REA  Form  479a, 
Part  H,  System  Plant  Data;  and  the 
elimination  of  Part  I,  Accident  and  Man- 
Hour  Statistics.  The  proposed  amend¬ 
ments  to  REA  Bulletin  408-1  are  as 
follows; 

1.  To  collect  maintenance  data  on  car¬ 
rier  equipment  and  to  recognize  recent 
accounting  requirements  detailed  in  REA 
Bulletin  461-1,  the  following  instructions, 
to  be  implemented  with  the  annual  sup¬ 
plement  to  the  December  31,  1976,  Fi¬ 
nancial  and  Statistical  Report,  supersede 
instructions  contained  in  Lines  7  and  8 
of  Part  H,  System  Plant  Data  in  Bulletin 
408-1: 


Line  No.  Part  H  items 

7».. . .  Insert  the  system  total 

number  of  subscriber 
carrier  channels.  Do  not 
report  2  channel  ends  for 
each  subscriber  carrier 
channd.  (A  total  chan¬ 
nel  consists  of  a  central 
office  channel  end  plus  a 
subscribed  channel  end.) 

7b . .  For  REA  borrowers  who 

had  an  investment  of 
over  $50,000  in  trunk 
and/or  subscriber  carrier 
as  of  Jan.  1  of  the  re¬ 
porting  period,  insert 
the  doUar  amount  ex¬ 
pended  during  the  re¬ 
porting  period  for  sub¬ 
scriber  carrier  main¬ 
tenance  —  Subaccoimt 
604.32.  See  REA  Bulletin 
461-1  for  accounting  re¬ 
quirements. 

8a — ... - -  Insert  the  S3^tem  total 

number  of  trunk  (all 
types — ^EAS,  toll,  etc.) 
carrier  channel  ends.  If 
.  both  ends  of  a  carrier 
channel  are  borrower 
owned,  report  2  channel 
ends  per  channel.  If  only 
1  carrier  channel  end  Is 
borrower  owned  and  the 
other  is  connecting  com¬ 
pany  owned,  report  1 
channel  end  per  channel. 


Line  No.  Part  H  items  j 

ib _  For  REA  borrowers  who  ] 

meet  the  investment  re¬ 
quirements  contained  in  , 
line  7b  above,  insert  the 
dollar  amount  expended 
during  the  reporting 
period  for  trunk  car¬ 
rier  maintenance — Sub¬ 
account  804.31.  See  REA 
Bulletin  461-1  for  ac¬ 
counting  requirements. 

2.  Borrowers  not  meeting  the  invest¬ 
ment  standards  specified  in  Lines  7b  and 
8b  above  may  voluntarily  elect  to  report 
carrier  maintenance  information. 

3.  Page  2,  REA  Form  479a,  Part  H,  has 
been  modified  to  include  this  modified 
information  and  the  changed  portion  is 
worded  as  follows: 

7a.  No.  of  Subscriber  Carrier  Chan¬ 
nels. 

7b.  Subaccount  604.32  Maintenance 
Expenses. 

8a.  No.  of  Trunk  Carrier  Channel 
Ends. 

8b.  Subaccount  604.31  Maintenance 
Expenses. 

4.  Part  I,  Accident  and  Man-Hour 
Statistics,  on  the  present  form  has  been 
deleted  since  this  information  is  now  a 
responsibility  of  the  Occupational  Safety 
and  Health  Administration,  Department 
of  Labor.  The  reference  to  Part  I  in  the 
bulletin  should  be  disregarded.  It  will  be 
removed  when  the  bulletin  is  revised. 
Designations  for  sections  subsequent  to 
Part  I  remain  unchanged. 

Persons  interested  in  these  changes 
may  submit  written  data,  views  or  com¬ 
ments  to  the  Director,  Telephone  Opera¬ 
tions  and  Standards  Division,  Rural 
Electrification  Administration,  Room 
1355,  South  Buildup,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  on 
or  before  March  25, 1976.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  Office  of  the  Director,  Tele¬ 
phone  Operations  and  Standards  Divi¬ 
sion  during  regular  business  hours. 

Dated:  February  17, 1976. 


Davui  a.  Hormil, 
Administrator. 

[FR  DOC.7C-5005  FUed  2-23-76:8:45  am) 

DEPARTMENT  OF  COMMERCE 
Bureau  of  Economic  Analysis 
[ISCFRPartSOS] 

REPORTS  ON  FOREIGN  INVESTMENT  AND 
INTERNATIONAL  RECEIPTS  AND  PAY¬ 
MENTS  OF  ROYALTIES  AND  FEES 


Proposed  Revision  of  Regulations 

Notice  is  hereby  given  that  the  Bureau 
of  Economic  Anidysis  proposes  to  amend 


its  rules  to  change  the  reporting  require¬ 
ments  of  15  CFR,  Part  803,  to: 

(a)  Require  quarterly  reports  rather 
than  the  presently  required  annual  re¬ 
ports  for  U.S.  direct  investment  abroad 
in  insurance  subsidiaries  and  branches 
and  from  n.S.  insurance  subsidiaries  and 
branches  owned  by  foreign  persons; 

(b)  Rescind  annual  report  form  BE- 
578L  Transactions  of  Foreign  Subsidi¬ 
aries  or  Branches  of  U.S.  Insurance  Com¬ 
panies,  for  reporting  U.8.  direct  invest¬ 
ment  abroad  in  insiurance  suteidiarles 
and  branches  and  instead  to  require  in¬ 
corporated  insurance  subsidiaries  to  be 
reported  on  quarterly  report  forms  BE- 

577,  Transactions  with  Foreign  Subsidi¬ 
ary  or  Affiliated  Corporations,  and  to 
require  insurance  branches  to  be  re¬ 
ported  on  quarterly  reports  forms  BE- 

578,  Operations  of  Foreign  Branches  or 
Other  Unincorporated  Foreign  Business 
of  U.S.  Reporters; 

(c)  Rescind  annual  report  form  BE- 
6061,  Transactions  of  U.S.  Branches  or 
Subsidiaries  of  Foreign  Insurance  Com¬ 
panies  With  Foreign  Parent  or  Home 
Office,  and  instead  to  require  incorpo¬ 
rated  Insurance  subsidiaries  to  report  on 
quarterly  report  form  BE-605,  Transac¬ 
tions  of  U.S.  Corporation  with  Foreign 
Parent,  and  to  require  insurance 
branches  to  be  reported  on  quarterly  re¬ 
port  form  BE-608,  Transactions  of  Un¬ 
incorporated  U.S.  Business  Enterprise 
With  Foreign  Parents; 

(d)  Rescind  quarterly  report  form 
BE-35,  Transactions  With  Foreign  Sub¬ 
sidiaries  and  Branches  of  U.S.  Motion 
Picture  Companies,  and  instead  to  re¬ 
quire  incorporated  motion  picture  sub¬ 
sidiaries  to  be  reported  on  quarterly  re¬ 
port  form  BE-577,  Transactions  With 
Foreign  Subsidiary  or  Affiliated  Corpora¬ 
tion,  and  to  require  motion  picture 
branches  to  be  reported  on  quarterly  re¬ 
port  form  BE-578,  Operations  of  Foreign 
Branches  or  other  Unincorporated  For¬ 
eign  Business  of  U.S.  Reporters; 

(e)  Institute  a  new  report  form  BE^- 
607,  Industry  Identification  Question¬ 
naire,  to  be  used  to  solicit  that  informa¬ 
tion  which  will  permit  assigning  an  in¬ 
dustry  code  to  a  U.S.  reporter  and  its 
forei^  parent.  A  completed  report  would 
be  required  only  for  (i)  each  U.S.  busl- 

*  ness  enterprise  newly  established  or  ac¬ 
quired  by  a  foreign  person  to  the  extent 
of  10  percent  or  more  of  the  voting  secu¬ 
rities  if  a  U.S.  c<M*poration  or  of  other 
ownership  equities  In  other  types  of  U.S. 
D  organizations;  (U)  an  existing  U.S.  re- 
r-  pcHTter  which  has  not  previously  filed  a 
form  containing  similar  information 
(such  as  the  BE-12)  with  the  Bureau  of 
u  Economic  Analysis;  and  (ill)  an  existing 
d  U.S.  reporter  whose  Industrial  orlenta- 
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PROPOSED  RULES 


80&1 


tion  has  changed  so  that  previous  reports 
do  not  accurately  reflect  the  current 
situation. 

These  data  are  collected  under  the  au¬ 
thority  of  the  Bretton  Woods  Agreements 
Act  (Title  22,  United  States  Code,  Sec¬ 
tion  786).  It  is  proposed  that  these 
changes  be  effective  January  1,  1976,  for 
data  to  be  reported  for  the  first  quarter 
of  1976,  in  order  to  provide  consistent 
data  throughout  the  calendar  year. 

The  proposed  rules  do  not  fall  within 
the  criteria  set  forth  in  the  Department 
Administrative  Order  relating  to  the  In¬ 
flationary  Impact  Statement  required  by 
Office  of  Management  and  Budget  Cir¬ 
cular  No.  A-107. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proposed  rulemaking  by 
submitting  such  written  data,  views  or 
statements  as  they  may  desire  to:  Chief, 
International  Investment  Division,  Bu¬ 
reau  of  Economic  Analysis,  BE-50,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Comments  received  on  or  be¬ 
fore  March  25,  1976,  will  be  considered 
before  flnal  action  is  taken  on  this  pro¬ 
posal.  All  comments  received  in  response 
to  this  proposal  will  be  available  for  pub¬ 
lic  inspection  during  normal  business 
hours  at  the  office  of'the  Chief,  Interna¬ 
tional  Investment  Division,  Room  608, 
Tower  Building,  1401  K  Street,  N.W., 
Washington,  D.C.  In  consideration  of  the 
above,  it  is  proposed  to  amend  15  cm. 
Part  803,  effective  January  1, 1976. 

Dated:  February  12,  1976. 

George  Jaszi, 

Director, 

Bureau  of  Economic  Analysis. 

It  is  proposed  to  revise  Part  803  to 
read-as  follows: 

PART  803— REPORTS  ON  FOREIGN  IN¬ 
VESTMENT  AND  ON  INTERNATIONAL 
RECEIPTS  AND  PAYMENTS  OF  ROYAL- 


TIES 

Sec. 

AND  FEES 

General  Instructions 

803.1 

VTho  must  report. 

803g 

Forms  to  be  used  and  frequency  of 
reports. 

803.3 

Beporting  by  banks. 

803.4 

Exemptions. 

803.5 

QenerM  definitions. 

803.6 

Specific  definitions. 

803.7 

Estimates. 

803A 

Space  not  needed. 

803.9 

Special  filing  procedures. 

803.10 

NumbCT  of  reports. 

803.11 

Time  and  place  of  filing  reports. 

803.12 

InformaUon  regarding  preparation 

of  reporta. 


Atjthobitt:  B.S.  161;  S  UJ3.C.  301.  Inter¬ 
pret  or  apply  aec.  8,  59  Stat.  515;  22  UA.C. 
286f,  E.O.  10033,  14  FJL  501,  3  CFR,  1949 
Supp. 

Somto:  27  FA.  3846,  Apr.  21,  1962,  and 
at  40  FB  21705,  May  19, 1975. 

General  Instructions 
§  803.1  Who  must  report. 

(a)  United  States  business  invest¬ 
ments  abroad — (1)  Basic  requirement. 
A  report  is  required  from  every  cor¬ 
poration,  partnership,  individual,  or  any 
other  person  or  closely  related  group  of 


persons  subject  to  the  Jurisdiction  of  the 
United  States  and  ordinarfly  residing 
with^  the  United  States  having : 

(i)  Ownership  of  25  percoit  or  more 
of  the  voting  stock  of  foreign  corpora¬ 
tions,  either  directly  or  together  with 
domestic  or  foreign  affiliates  (Forms 
BE-577  and  BE-577S).  See  §  803.2(a) 

(1)  for  further  detail. 

(ii)  Owneiship  of  at  least  10  percent, 
but  less  than  25  percent,  of  the  voting 
stock  of  foreign  corporations,  or  the 
equivalent  interest  in  an  unincorporated 
foreign  enterprise,  held  either  directly 
or  together  with*  domestic  aflUiates 
(Form  BE-577A).  See  8  803.2(a)(1) 
for  further  detaU. 

(ill)  Unincorporated  foreign  branches, 
or  other  direct  foreign  (H;>erations  con¬ 
duct^  by  a  United  States  incorporated 
enterprise  or  other  business  organization 
in  its  own  name  in  a  foreign  country. 
This  includes  mining  claims,  oil  conces¬ 
sions,  exploration  and  development  ac¬ 
tivities  or  other  property  held  by  United 
States  persons  directly  or  jointly  with 
others  (Form  BE-578).  See  8  803.2(a) 
(1)  for  further  detail. 

(2)  Estates  and  trusts.  Direct  for¬ 
eign  investments  held  by  a  domestic  es¬ 
tate  or  trust,  i.e.,  an  estate  or  trust  cre¬ 
ate  imder  the  laws  of  the  United  States 
or  any  subdivision  thereof,  shall  be  re¬ 
ported  by  the  fiduciary  and  not  by  a 
beneficiary.  Such  property  must  be  re¬ 
ported  whether  or  not  any  beneficiary 
Is  subject  tq  the  laws  of  the  United 
States  or  any  subdivision  thereof. 

(3)  Persons  beneficially  interested  in 
property.  If  direct  foreign  investments 
beneficially  owned  by  a  person  subject 
to  the  jmisdiction  of  the  United  States 
were  held  by  or  in  the  name  of  another, 
only  the  person  having  the  beneficial 
Interest  shall  report,  except  as  specifi¬ 
cally  provided  above  regarding  domestic 
estates  and  trusts. 

(4)  More  than  one  person  owning  an 
interest  in  the  same  foreign  organization. 
Ekush  owner  is  required  to  report  if  the 
aggregate  ownership  of  the  affiliated  per¬ 
sons  in  the  foreign  organization  totals  25 
percent  or  more  of  the  voting  securities. 
However,  combined  reports  may  be  filed 
to  cover  the  transactions  of  more  than 
one  owner.  Where  combined  reports  are 
filed,  all  owners  other  than  the  re- 
porter(s)  filing  the  full  report  remain 
liable  for  the  report. 

(5)  Insurance  companies.  Reports 
for  foreign  branches  or  subsidiaries  are 
required  on  Form  BE-577  or  BE-578  as 
applicable. 

(6)  Motion  picture  companies.  United 
States  producers  or  distributors  of  mo¬ 
tion  pictures  operating  in  foreign  coun¬ 
tries  through  subsidiaries,  aflUiates  or 
branches,  must  file  quarterly  reports  on 
Form  BE)-577  or  BE-578  as  applicable. 
Forms  BE1-577S  and  BE-577A  must  be 
filed  annually,  if  appUcable. 

(b)  Foreign  business  investment  in  the 
United  States — (1)  Basic  requirement.  A 
report  is  required  to  be  filed  with  respect 
to  every  business  enterprise  subject  to 
the  Jurisdiction  of  the  United  States  in 


which  foreign  persmis,  either  as  individ¬ 
uals  or  as  affiliates  hold  a  10  percent  or 
more  ownership  interest,  or  which  is 
owned  in  a  maner  indicated  in  para¬ 
graph  (b)  (2)  of  this  section  directly  or 
indirectly  by  a  foreign  person  or  itersons. 
Such  business  enterprises  shsJl  Include, 
but  not  be  limited  to,  corporatimis,  part¬ 
nerships,  investments  in  real  property, 
leaseholds,  estates,  trusts,  and  sole  pro¬ 
prietorships  or  other  forms  at  outright 
individual  ownership. 

(2)  Foreign  beneficial  interest.  If  the 
foreign-owned  interest  in  a  United  States 
business  enterprise,  including  commer¬ 
cial  real  prop^iy,  is  held,  ocercised,  or 
administered  by  a  United  States  estate, 
trust  (including  irrevocable  trusts), 
nominee,  agent,  representative,  custo¬ 
dian,  or  other  intermediary  the  for¬ 
eign  beneficial  owners,  such  intermediary 
shall  be  responsible  for  reporting  for  the 
business  enterprise  the  required  infor¬ 
mation  on  Form  BE-605,  BE-606,  BE- 
606B,  or  BE-607,  or  shall  instruct  the 
United  States  business  enterprise  in 
question  to  submit  the  required  informa¬ 
tion.  This  does  not  relieve  the  United 
States  business  enterprise  of  responsibil¬ 
ity  for  reporting  if  such  business  enter¬ 
prise  has  knowledge  of  the  direct  or  in¬ 
direct  foreign-owned  interest,  but  only 
one  report  should  be  filed  for  each  such 
enterprise.  For  the  purposes  of  this  re¬ 
port,  accounts  or  transactions  of  a 
United  States  business  enterprise  with 
a  United  States  estate,  trust,  nominee, 
or  other  intermediary  of  foreign  bene¬ 
ficial  owners  shall  be  considered  as  ac¬ 
counts  or  transactions  with  such  bene¬ 
ficial  owners. 

(3)  Insurance  companies.  Reports  for 
U.S.  branches  or  subsidiaries  of  foreign 
insurance  ccxnpanies  are  required  on 
Form  BEl-605  or  BE-606  as  applicable. 

(4)  Consolidated  reports.  If  a  reporter 
held  a  10  percent  or  more  ownership 
interest  in  other  United  States  enter¬ 
prises  engaged  in  the  same  type  of  busi¬ 
ness  and  is  required  to  report,  the  in¬ 
formation  requested  in  the  reporting 
forms  may  be  consolidated  for  such  re¬ 
porter  and  enterprises,  provided  all  ac¬ 
counts  are  fully  consolidated.  A  list  of 
the  enterprises  included  in  the  consoli¬ 
dations  must  be  provided. 

(c)  International  receipts  and  pay¬ 
ments  of  royalties,  license  fees,  rentals, 
etc.  United  States  individuals  and  firms 
who  have  entered  into  agreements  with 
residents  or  governments  of  foreign 
counties  to  sell  or  buy  outright  or  pro¬ 
vide  or  be  provided  with  the  use  of  in¬ 
tangible  assets  or  rights  such  as  pat¬ 
ents.  techniques,  processes,  formulae,  de¬ 
signs.  trademarks,  copyrights,  fran¬ 
chises,  manufacturing  rights,  and  other 
similar  intangible  property  or  rights 
Shan  report  on  Form  BE-93. 

Note;  FUm  royalties,  oU  royaltiee,  and 
other  natural  resources  (mining)  ro^tlss 
are  not  reportable  on  this  form. 

Companies  leasing  or  renting  machinery, 
equipment,  etc.,  should  also  respond  on 
this  form. 
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§  803J!  Famw  ••  he  «m4  mmi  tmpeeiief 

mt  reports. 

(a>  Each  reporter  i$  reovhred  to 
mit  reports  om  tiu  foibnotoo  forms,  m 
apptteoMe.  (1)  United  States  dlreei  In- 
vestments  abroad: 

Form  BESTT.  One  Form  BS-eTT  Is  to  bs 
filed  quarterly  tor  each  foreign  corpomtton 
directly  owned  By  the  reporter  aaSt^or  tts 
domestle  and  foreign  afiBlatee  to  the  extent 
<a  at  least  25  percent  of  total  outstanding 
voting  stock.  Where  mors  than  one  domes¬ 
tic  *<niia.t«>  has  transactions  with,  or  In¬ 
terests  In,  the  same  foreign  corporation,  con¬ 
solidated  reports  should  be  filed;  eonsiA- 
dated  reports  aaay  also  be  filed  where  several 
foreign  subsidiaries  operate  In  ttM  same 
country  and  Industry.  Re|t<vts  are  also  re¬ 
quired  for  direct  transactions  with  foreign 
enterprises  In  which  25  percent  or  more  of 
the  voting  stock  Is  held  through  primary 
foreign  enterprises. 

Form  BE-578.  One  Form  BB-S78  la  to  be 
filed  quarterly  for  each  foreign  branch  and 
other  direct  foreign  operations  of  American 
reporters,  including  mining  claims,  oil  con¬ 
cessions  held  directly  or  JotalSy  with  others 
and  other  property  such  as  real  estate  but 
extiudlng  branches  of  banks  which  are  re- 
p<wtable  on  Form  BE-578B.  Separate  reports 
should  be  filed  for  each  foreign  branch.  Where 
a  reporter,  or  several  aflHlated  American 
corporations,  has  (w  have)  branches  operat¬ 
ing  In  the  rams  country,  or  a  Joint  Interest  In 
one  or  more  branches,  consolidated  reports 
may  be  filed. 

Form  BE-STSB.  One  Form  BE-578B  is  to 
be  filed  quarterly  for  each  fcnwign  branch  of 
a  United  States  banking  Institution.  Sepa¬ 
rate  reports  should  be  filed  for  each  foreign 
branch;  consolidated  reports  may  however 
be  filed  where  a  United  States  bank  has  sev¬ 
eral  branches  operating  In  the  same  country. 

Form  BE-S77A.  One  Form  BE-STVA  is  to  be 
filed  annually  covering  the  foreign  organlza- 
tlcms  In  which  the  reporter  and  Its  domestic 
afilllates  own  In  excess  of  10  percent,  but  less 
than  25  percent,  of  voting  stock,  or  equivalent 
ownership  In  unincorporated  foreign  enter¬ 
prises. 

Form  BE-577S.  Reports  covering  transae- 
ttotts  between  primary  and  secondary  foreign 
eorporatlona  (see  |80S.6(a)  for  definlttons) 
a.  to  be  filed  on  an  annual  basis.  Separate 
reports  Should  be  filed  for  each  eecondary 
foreign  corporation  owned  throiigh  a  primary 
foreign  corporation  and  Its  foreign  affiliates 
for  which  the  United  States  equity  amounts 
to  25  percent  or  more  of  Its  voting  sectuities. 
However,  a  reportaUe  Interest  Is  deemed  to 
exist  only  If  the  United  States  parent  oanss 
SO  percent  or  more  of  the  voting  stock  of  the 
primary  foreign  corporation  and  It  In  tvim 
owns  at  least  50  percent  of  the  voting  stock 
of  the  secondary  foreign  organization.  Trans¬ 
actions  of  domestic  aflUlated  companies  di¬ 
rectly  with  such  seomulary  foreign  corpora¬ 
tions  should  be  treated  as  primary  relatlon- 
shlpa,  and  are  reportaMe  on  Form  BB-577 
M  a  quarterly  basis.  Oenobined  reports  may 
be  filed  where  several  secondary  foreign  cor¬ 
porations  operating  in  the  same  country  are 
owned  by  the  same  primary  foreign  corpora¬ 
tion.  (See  also  f  809.«(a)  (2)  ) . 

(2)  Foreign  direct  tovestaaentg  in  the 
United  Stated. 

Form  BM-SSS.  One  Foma  BB-dM  is  to  be 
filed  quarterly  for  sn^  United  States  oor- 
l^ratlon  10  percent  or  more  of  whose  vot¬ 
ing  stock  ts  aaued  dlreetly  or  IndlreeUy  by  a 
forsifn  persan(e)  or  orpanlsatlgsi(s)  and  tts 
,  United  States  or  foreign  affiliates, 
r  Form  BESOS.  One  Form  BB-606  Is  to  be 
I  filed  quarterly  for  each  United  States  branch 


of  a  foreign  buBlness  organlaatlan,  or  for 
leaseholds,  real  prqperty  or  ottmr  Xfnlted 
States  untaoorporated  bssteass  pswperty 
owned  SBiaolly  by  a  foreign  person  or  otga- 
iHaatlrm  bnfe  axoHidlng  branch  c^eratisiia  la 
ttte  Unttod  States  at  foreign  banhe. 

Form  BMSOSB.  One  Form  BK-dOOB  Is  to 
be  Bled  qtmrterly  for  each  United  States 
branch  of  a  foreign  Institution. 

Where  a  foreign  bank  has  more  than  one 
United  States  branch,  consefildated  reports 
may  be  filed. 

Form  BES07.  One  Form  BS-eOT  Is  to  be 
filed  for  (1)  each  UR.  bashues  ntterprtoe 
newly  eetabllshed  or  acquired  a  foreign 
petaon  to  toe  extent  of  10  percent  or  more 
of  toe  voting  secmritles  In  a  UR.  corpora¬ 
tion  or  of  other  ownership  equities  In  other 
types  of  U.S.  organlzatloiu;  (11)  an  exist¬ 
ing  U.8.  reporter  which  has  not  prevtously 
filed  a  form  containing  slndlar  liifiifsaatliiii 
(such  as  the  BE-12)  with  BSA;  and  (1) 
an  existing  UR  reporter  whose  Indwstrlnl 
orientation  has  changed  so  that  previous 
r^rorts  do  not  accurately  redact  toe  eurrm^ 
situation. 

(3)  International  pajnnents  of  royal¬ 
ties,  fees,  etc. 

Form  BE-93.  One  Fmm  BB-23  Is  to  be  filed 
annually  by  each  United  States  person  or 
firm  recetvtng  from  foreigners,  or  paying  to 
foreigners,  royalties,  ttoenslDg  isea.  rentals, 
etc^  arising  from  toe  use,  piurchase  or  sale  of 
Intangible  assets  or  rights. 

(b)  Frequency  of  reports.  Reports  on 
Forms  BE-S77S.  BE-S77A  and  BE-93 
must  be  filed  annually  beglnn^  with 
a  report  covering  the  calendar  or  fiscal 
year  1961;  reports  on  Forms  BE-577. 
BE-578.  BE-578B,  BE-60S,  BE-608  and 
BE-606B  must  be  filed  quarterly  begin¬ 
ning  with  a  report  for  the  first  calendar 
or  fiscal  quarter  of  1962;  Form  BE-607 
is  to  be  filed  as  required  under  9  803R 
(a)  (2). 

§803.3  Reporting  by  banks. 

United  States  hanks,  including  agen^ 
cies  of  foreign  banks,  reporting  on  Forms 
BE-577.  577 A.  577S.  578B.  505  or  8063. 
In  order  to  avoid  duplication  of  claims 
or  liabilities  reported  on  Treasury  For¬ 
eign  Exchange  Forms  B-1  and  B-S, 
intercennpany  or  branch  accounts  re¬ 
ported  on  the  Commerce  forms  listed 
above  should  exclude  accounts  with  or 
Investments  in  foreign  branches  or  siri>- 
sidiarles  of  accoimts  with  a  foreign  par¬ 
ent  organization  and  its  affiliates,  to  the 
extent  they  are  included  in  the  Treasury 
foreign  exchange  forms.  However,  data 
covering  earnings,  income,  fees  or  other 
charges  remitted  or  credited,  or  perma¬ 
nent  Investments  not  tndudfble  In  Vbe 
Treasury  forms,  should  be  r^ected  tn 
the  Commerce  fmms. 

§  803.4  ExemptioM. 

(a)  United  States  sUreet  irvesiments 
abroad — (1)  ExempUan  based  om  ealue 
of  property.  A  repoxhtt  whose  iBwestoMnt 
in  foreign  countries,  at  any  time  during 
the  reporting  poiod.  exceeds  aw  aggre- 
gate  value  of  $2.000.0M  based  on  the 
value  of  holdings  of  sccurttieB,  equity  in 
surplus  accounts,  and  Intercompany  in- 
dditedness  or  net  branch  Investment  tn 
foreign  countries,  unless  otherwise  ex¬ 
empt  from  reporting.  Is  required  to  re¬ 


port.  Value  Is  to  be  determined  by  the 
book  value  as  carried  on  the  books  of  the 
foreign  organization  converted  into 
United  States  dbllars.  B^rts  for  indi¬ 
vidual  fordgn  subsidiaries,  aflOlates.  or 
branches  (other  than  banks)  which  are 
inactive,  or  have  a  book  value  which  at 
no  time  during  the  reporting  period  ex¬ 
ceeds  $25,00b,  can  be  omitted  with  a 
note  to  that  effect.  For  foreign  branches 
of  banks,  reports  are  required  if  either 
(i)  the  book  value  exceeds  $25,000  or 
(li)  the  total  assets  exceed  $2,()00,000. 

(2)  Certain  persons  exempted  regard¬ 
less  of  the  amount  or  kind  of  property. 
Report  need  not  be  made  tw  any  person 
who  is  within  any  of  the  fofiowlng 
categories. 

(1)  Monbers  of  the  Armed  Forces  of 
the  United  States  serving  outside  con¬ 
tinental  Uhlted  States; 

(U)  Citizens  of  the  united  States  who 
permanently  reside  tn  a  foreign  cou'ntry; 

(ill)  Officers  or  employees  of  foreign 
governments  and  members  of  Uie  im¬ 
mediate  families  of  such  persons,  pro¬ 
vided  they  are  not  citizens  of  the  United 
States; 

(hr)  Religious  bodies,  charitable  or¬ 
ganizations  and  other  nonprofit  organi¬ 
zations,  except  for  the  Interests  of  such 
groups  in  foreign  organizations  conduct¬ 
ing  business  for  profit. 

(b)  Foreign  i^ect  investment  !■’  the 
United  States — (1)  Exemption  based  on 
value.  If  the  value  of  a  foreign-owned 
U.S.  businei»  organizatlm  exceeds  $2,- 
000,000  at  any  time  during  the  reporting 
period,  the  business  organization  is  re¬ 
quired  to  report.  Otherwise,  the  business 
organization  (other  than  a  U.S.  branch 
or  agency  of  a  foreign  bank)  Is  not  re¬ 
quired  to  report.  The  vahie  Is  to  be  de¬ 
termined  by  the  book  value  of  the 
eign  owner's  holdings  In  the  securities, 
sumlus  accounts,  atul  liability  accounts 
of  the  reporter.  For  buoks,  reports  are  re¬ 
quired  if  total  assets  exceed  $3.0')0.0'’0. 

(2)  Certain  property  exempted.  Re¬ 
ports  are  not  requi;^  for  foreiim-owned 
assets  in  the  United  States  not  emnioyed 
in  connection  with  a  United  States  busi¬ 
ness  enterprise  controlled  abroad.  As¬ 
sets  of  religious  bodies,  charitable 
organizations  or  other  non-profit 
organizations  are  exeraot  from  rcvirt- 
Ing,  except  for  the  interest  of  such  grouos 
in  United  States  enterprises  primarily 
conducting  business  for  profit  Real  or 
persoiud  property  acquired  for  personal 
use  or  occupancy  by  a  forc4«n  owner  is 
exempt  from  reporting.  However,  In¬ 
terests  in  real  property  In  the  United 
States  acquired  f(^  business  pur^o'es  bv 
a  for^gn  owner  must  be  reported,  ex¬ 
cept  as  otherwise  ex^pted  by  this 
eectton. 

(c)  Internatkmal  receipts  and  pay¬ 
ments  of  royalties.  Ucenss  fees.  etc. 
Reports  on  Form  BE-93  are  not  required 
if  the  respondentTi  amraal  foreign  re- 
eelpti  and  paymenta.  combined,  of  the 
types  covered  by  the  form,  are  lese  than 
1^,000  in  the  year  covered  by  tiie  report 

§808.5  General  4eABiliein. 

For  the  purpose  of  these  reports,  the 
following  definitions  are  prescrttied: 
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(a)  Person.  “Person”  shall  Include  (il)  The  reporting  organization  owns  foreign  organization,  held  directly  by  the 

an  individual,  partnership,  association.  25  percent  at  more  of  the  voting  securi-  reporter  and  its  United  States 
corporation,  estate  or  trust  or  other  ties,  or  shall  constitute  association  with  that  or- 

organization.  (B)  Hie  reporting  organization  owns  ganlzation  for  the  purposes  of  these 

(b)  Person  subject  to  the  jurisdiction  less  than  25  percentof  the  voting  securi-  reports.  Note  thnt  separate  reports  are 
of  the  United  States.  (1)  Any  parson  ties  but  affiliates,  dther  domestic  or  required  for  each  “as.«ociated  for^gn 
ordinarily  residing  in  the  United  States,  foreign,  at  the  reporting  organization  organization.”  (When  the  ownersl^  of 

(2)  Any  corporation  or  other  organ!-  own  additkmal  voting  securities  which  Che  foreign  organization  Is  25  percent  or 

zation  created  or  organized  under  the  when  added  to  the  amount  owned  by  the  more,  either  entirely  by  the  reporter  or 
laws  of  tile  United  States  or  any  State,  reporting  organization  total  25  percent  in  conjimctlon  with  affiliates  the  for- 
territory,  district,  or  possession  thereof,  or  more,  or  elgn  organization  must  be  reported  on 

(3)  Any  other  resident  of  the  United  (C)  The  leportlng  organization  owns  Form  BB-577 ) 


States  including  branches  of  foreign  or¬ 
ganizations,  real  property,  leasdiolds, 
sole  proprietorships  and  partnerships. 

(c)  United  States.  United  States  studl 
mean  the  50  States,  the  IMstrict  of  Co¬ 
lumbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  territory  or  possession  of 
the  United  States. 

(d)  Foreign.  Foreign  shall  mean  sub¬ 
ject  to  the  jurisdiction  of  a  country 
other  than  the  United  States,  and  when 
applied  to  persons  shall  also  mean  not 
ordinarily  residing  within  the  United 
States. 

(e)  Affiliates.  (1)  Any  group  of  per¬ 
sons  who  ordinarily  exercise  their  vottaig 
rights  in  a  business  organization  as  a 
unit 

(2)  In  relation  to  any  corporation 
or  other  organization  issuing  sto<±  or 
similar  securities,  any  person  ^o,  di¬ 
rectly  or  indirectly,  owns,  controls,  or 
holds  with  powor  to  vote,  10  percent  or 
more  of  the  outstanding  voting  securi¬ 
ties  thereof. 

(3)  As  to  any  other  organization,  any 
person  who  owns  or  controls  10  percent 
or  more  of  the  comparable  ownership 
rights  therein. 

Any  corporation  or  otho*  business  or¬ 
ganization  of  which  a  person  was  an  af¬ 
filiate  also  shall  be  deemed  to  be  aftniat^ 
of  each  other. 

<f)  Control  or  contrcXting  interest. 
Control  or  controlling  interest  shAii 
mean,  for  the  statistical  purposes  of 
these  reports,  the  direct  ownership  and/ 
or  indirect  ownership  through  inter¬ 
mediaries  or  affiliates  of  25  percent  or 
num  of  the  voting  secmrities  of  a  cor¬ 
poration  or  of  other  ownership  equities 
in  other  types  of  organizations.  Indirect 
control  should  be  deoned  to  exist  only  if 
the  United  States  parent  owns  50  percoit 
or  more  of  the  voting  stock  of  the  pri¬ 
mary  foreign  corporation  and  it  in  turn 
owns  at  least  50  percent  (rf  the  voting 
stock  of  the  secondary  foreign  corpcna- 
tion. 

(g)  Parent.  Parent  shall  mean  any 
person  or  aflUiated  group  of  persons  di¬ 
rectly  owning  10  percoit  or  more  of  the 
voting  securities  of  a  corporation  or  of 
other  ownership  equities  in  other  types  of 
organizati(His.  In  some  cases,  there  may 
be  more  than  one  parent 

§  803.6  Specific  definitioiM, 

(a)  Terms  relatino  to  the  reporUng  of 
United  States  direct  inv^tments  abroad. 
(1)  Primary  fordgn  organizations  shall 
include  the  following  organizations  k>- 
cated  in  or  under  the  jurisdiction  of  a 
foreign  country: 

(i)  Any  foreign  corporaticm  of 
which — 


none  of  the  voting  securities  but  does 
own  bonds,  notes,  or  other  certificates  of 
Indebtedness  or  has  direct  dealings  by 
exchange  of  merchandise  or  rendering 
services,  and  25  percent  or  more  of  the 
voting  securities  are  owned  by  affiliates 
(domestic  or  foreign)  of  the  ra?orting 
organizatian. 

(ii)  Any  partnership  in  which  a  per¬ 
son  subject  to  the  jurisdiction  of  the 
United  States  is  one  of  the  partners, 
whether  general,  special,  limited,  or 
otherwise. 

(iil)  Branch:  The  interest  of  any  per¬ 
son  subject  to  the  jurisdiction  of  the 
United  States  in  property  in  any  foreign 
country  allocated  to  or  held  in  the  name 
or  for  the  use  of  any  branch,  depot,  or 
office  outside  of  the  United  States  main¬ 
tained  by  such  person  for  the  transaction 
of  any  of  his  business.  Foreign  opera¬ 
tions  conducted  by  Uhlted  States  cor¬ 
porations  in  their  own  names  and  not 
througdi  foreign  Incorporated  companies 
are  to  be  reported  as  branch  operations. 

(iv)  Any  business  enterprise  at  real 
property  owned  outright  by  a  resident  of 
the  United  States. 

(2)  “Secondary  foreign  organization” 
shall  include  the  following  organiza¬ 
tions: 

(i)  A  foreign  organization  allied  with 
the  reporter  through  the  ownership  of  at 
least  50  percoit  of  its  voting  securities 
or  other  certificates  of  ownership  by  a 
primary  foreign  organization,  which  in 
turn  is  owned  by  the  reporting  organi¬ 
zation  to  the  extmt  of  at  iMst  50  percent 
at  its  voting  stock,  giving  the  UJ3.  re¬ 
porter  an  ownership  of  at  least  25  per- 
cdt  of  the  secondary  foreign  organiza¬ 
tion. 

(il)  Branches  of  primary  foreign  or¬ 
ganizations  located  in  countries  other 
than  the  primary  organization  have  to  be 
ro^orted  separately.  However,  branches 
or  subsidiaries  of  a  prinuury  foreign  or¬ 
ganization  kxmted  in  the  same  country 
and  engaged  in  the  same  type  of  business 
as  the  primary  organization  may  be  com¬ 
bined  and  one  report  submitted  covering 
the  activities  of  all  of  these  organiza¬ 
tions.  The  report  must  be  a  consolidated 
report  showing  the  total  activities  of  all 
organizations  and  not  a  report  of  the 
primary  organization  slKiwing  only  the 
Investment  of  the  primary  in  the  second¬ 
ary  organizations.  Provide  a  list  of  all 
organizations  included  in  such  consoli¬ 
dations. 

(3)  “Associated”  foreign  organiza¬ 
tion:  The  ownership  of  at  least  10  per¬ 
cent  but  less  than  25  percent  of  the 
voting  securities  of  a  cxnrporation,  or  an 
eciuivalent  interest  in  an  unincorporated 


(b)  Terms  relating  to  the  reporting  of 
foreign  direct  investment  in  Vie  United 
States.  (1)  “Branch”  shall  mean  an  un- 
in(M>rporated  business  enterprise  subject 
to  the  jiuisdiction  of  the  United  States 
controred  bv  a  foreign  person  or  orga¬ 
nization,  including  all  assets  or  liabilities 
connect^  with  the  (H>erations  of  such  a 
branch. 

(2)  “Reporter”  shall  mean  the  busi¬ 
ness  enternrlse  for  which  a  report  is 
recjuired.  If  the  ev'torprise  is  in  the 
nature  of  a  leasehold  or  real  prcHTerty 
not  identifiable  bv  name,  the  renort  may 
be  filed  on  beha'f  of  the  reporter  by  an 
agent  or  representative  of  the  for^gn 
beneficial  owner  or  by  such  owner. 

§  803.7  Estimates. 

Every  question  on  the  reporting  forms 
which  a  reported  Ls  raniired  to  use  in 
rendering  his  report  must  be  answered. 
If  the  information  is  not  available  as 
specified  in  the  form,  a  reasonable  esti¬ 
mate  should  be  entered,  labried  as  such. 
If  there  is  no  bads  for  such  an  estimate, 
state,  “unknown”  with  an  appropriate 
explanaticm.  However,  if  and  when  the 
information  becomes  available,  a  supple¬ 
mentary  report  must  be  filed  pzcxnptly 
with  a  full  explanation. 

§  803.8  Space  not  needed. 

Space  not  needed  or  inarolicable  for 
supplying  reciucsttd  information  should 
be  left  entirdy  bank.  When  there  Is 
nothing  to  report  cmder  any  question 
state  “no”c>r  “none.” 

§  803.9  Special  filing  procednrcs. 

When  data  specified  cm  the  reporting 
forms  are  not  available  to  the  rowrter, 
or  when  consolidation  beyond  that  spe¬ 
cifically  provided  for  above  would  reduce 
reporting  burden  without  loss  of  signifi¬ 
cant  information,  the  repeuter  may  apply 
to  the  International  Investment  Divisiem 
of  the  Bureau  of  Econcunic  Analysis, 
United  States  Doiartment  of  Commerce, 
for  consideration  of  the  specific  problem. 

§  803.10  Number  mt  reports. 

Only  the  original  report  should  be 
filed. 

§  803.11  Time  and  place  of  filing  so. 
ports. 

Reports  cm  Forms  BE-577.  BB-578, 
BE-578B,  BE-605.  BE-606  and  BE-OQOB 
shall  be  filed  on  a  ejuarteriy  basis  within 
30  days  of  the  close  of  the  calendar  or 
fiscal  period  used  by  the  reporter  except 
for  the  final  ciuarter  of  the  calendar  or 
fiscal  year  when  reports  may  be  filed 
within  45  days.  Reports  cm  Form  BE- 
5778,  BE-577A,  and  BE-93  shall  be  filed 
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on  an  annual  basis  within  9)  days  of  the 
close  of  the  calendar  or  fiscal  year.  Form 
BE-607  should  be  filed  along  with  the 
related  form  which  the  UJ3.  reporter  is 
required  to  file.  Rfq>orts  should  be  sent 
to  the  Department  of  Commerce.  Bu¬ 
reau  of  Economic  Analysis.  BE-50.  Wash¬ 
ington.  D.C.  20230.  H  additional  time  is 
needed  to  prepare  the  reports  a  request 
for  an  extension  of  time  should  be  ad- 
dreKed  to  the  above  office. 

§  803.12  Information  ressrding  prepn- 
ration  of  reports. 

An3rone  desiring  information  concern¬ 
ing  these  reports,  or  copies  of  forms,  may 
apply  directly  to  the  United  States  De¬ 
partment  of  Commerce,  Bureau  of  Eco¬ 
nomic  Analysis,  BE-50,  Washington,  D.C. 
20230.  r^hch  reporting  form  contains  ttie 
specific  instructions  needed  for  comple¬ 
tion. 

TTB  Doc.7&-Sai4  FUed  2-23-76;8;45  am] 


National  Oceanic  and  Atmospheric 
Administration 

[15CFRPaft908] 

MAINTAINItte  RECORDS  AND  SUBMIT¬ 
TING  REPORTS  ON  WEATHER  MODIFI¬ 
CATION  ACTIVITIES 

Proposed  Miscellaneous  Changes 

Notice  is  hereby  given  that  the  Na¬ 
tional  Oceanic  and  Atmospheric  Admin- 
Istraticm  <NOAA)  proposes  to  amend  the 
rules  on  maintaining  records  and  sub¬ 
mitting  reports  (xi  weather  modificatkm 
activities  (37  FR  ‘'L974  and  39  FR  1832) 
by  additions  and  changes  set  forth  below. 
These  amendments  are  proposed  tmder 
the  authority  of  IE  UJ3.C.  330-330e  and 
15U.S.C.313. 

All  interested  persons  are  invited  to 
present  their  written  views,  objections, 
recommendatio]::.s,  or  suggestions  in  con- 
necticm  with  the  proposed  revisions  to 
the  Administrator,  National  Oceanic  and 
Atmospheric  Administration.  Rockville, 
Maryland  20852.  on  't  before  March  25, 
1976.  No  oral  hearing  will  be  held.  The 
written  comments  submitted  may  be  in¬ 
spected  by  any  person  uptm  application 
to  the  Office  of  Environm^tal  Monitor¬ 
ing  and  Prediction,  NOAA,  Room  TIT, 
6010  Executive  Blvd.,  Rockville.  Mary¬ 
land  20852.  Upon  adoption  of  final 
amendments  to  the  rules,  following  re¬ 
view  and  consolidaticm  of  the  comments 
submitted,  the  complete  rules  in  Title  15, 
Code  of  Federal  Regulations,  Part  908, 
will  be  republished. 

The  purpose  of  these  amendments  to 
Title  15,  Code  of  Federal  Regulations, 
Part  908,  Is  to  provide  for  (1)  clarifica¬ 
tion  in  identifsring  the  operator  of  a 
weather  modification  activity.  (2)  the  ex¬ 
ertion  from  the  reporting  requirements 
of  certain  types  of  ];ux>posed  weather 
modification  activities.  (3)  changes  in  the 
dates  for  filing  interim  and  final  reports, 
and  (4)  a  more  useful  compilation  of  the 
number  days  of  weather  modification 
acttvlttes.  TTuKe  amendments  will  in¬ 
crease  the  eUsctlveness  and  utility  of  the 
program  for  Uie  rrortiiig  of  weather 
modification  activities  in  the  United 


States.  The  purpose  of  repubUcation 
would  be  to  combine  the  previous  amend¬ 
ments  and  the  proposed  amendments 
into  one  convenient  source  of  lBf(»nna- 
Uon  on  the  rules  for  rrorUng. 

NOAA’s  mcperience  in  carrying  out  a 
program  requiring  reports  from 
engaged  in  weather  modifleatioa  activi¬ 
ties  began  November  1, 1972.  Since  thwa, 
about  180  projects  have  been  reported, 
and  the  reporting  program  has  be^  suc¬ 
cessful  in  gathering  the  necessary  infor¬ 
mation.  However,  a  review  of  these  re¬ 
ports  shows  that  certain  chAngog  im  the 
reporting  rules  would  be  helpful  to  the 
person  reporting  and  to  NOAA. 

The  first  change  involves  identification 
of  the  (q?erator  of  the  weather  modiflea- 
ti(m  activity.  Current  reporting  rules 
and  the  Initial  report  form  are  ambiguous 
on  this  point.  In  some  cases,  it  has  bem 
unclear  whether  the  sponsor  and  the 
operator  were  one  and  the  same  or  dif¬ 
ferent.  Specific  Information  on  the  spon¬ 
sor  and  operator  is  needed  to  carry  out 
the  Intent  of  the  reporting  function.  Ac¬ 
cordingly.  minor  additions  to  the  rules 
and  the  initial  report  form  win  clarify 
this  question. 

Secondly,  the  presoit  d^nition  of  a 
weather  modification  activity  in  {  908.1 
(c),  and  the  description  in  1908.3  (a), 
(b).  and  (c)  of  activities  subject  to  re¬ 
porting  and  excepted  from  the  reporting 
requlremmts,  can  be  Interpreted  to  re¬ 
quire  the  reporting  of  activities  involving 
attempts  to  modify  the  weather  that 
have  no  generally  accepted  scientific  or 
technical  basis.  However,  the  legislative 
history  associated  with  the  reporting  law 
(Pub.  Law  92-205,  85  Stat.  735) .  clearly 
notes  that  such  acts  as  religious  cere¬ 
monies,  tribal  dances  and  music  used  to 
induce  precipitation  were  not  to  be  sub¬ 
ject  to  reporting.  Also,  the  law  allows 
reasmiable  discretion  by  the  Administra¬ 
tor  in  designating  the  nature  of  under¬ 
takings  which  would  be  subject  to  report¬ 
ing  requlremoits.  In  light  of  this,  it  is 
considered  a]M>ropriate  to  allow  tor  the 
excluBicm  (fnxn  the  full  reporting  re¬ 
quirements)  of  attempts  at  modifying  the 
weather  using  apparatus  and  techniques 
based  on  unproven  scientific  principles. 
The  proposed  amendments  to  the  report¬ 
ing  rules  will  indicate  additional  general 
and  specific  exceptions  to  the  types  of 
activities  subject  to  reporting. 

Thirdly,  at  ixresent,  interim  and  final 
reports  are  to  be  submitted  up  to  90  days 
after  October  1  of  any  year  and  after 
the  completion  of  the  project,  respec¬ 
tively.  The  90-day  period  has  proven  to 
be  too  long  in  many  instances  for  keep¬ 
ing  relatively  current  on  the  progress  of 
a  weather  modification  activity.  A  pe¬ 
riod  of  up  to  30  days  is  suggested  as  a 
reasonable  time  for  filing  interim 
final  reports. 

The  fourth  change  concerns  the  effec¬ 
tive  closing  date  for  the  interim  report 
period.  This  date  is  now  October  1  and 
was  chosen  because  it  is  the  start  of  a 
“waXex  year'*  in  the  field  of  hydrology. 
Although  there  is  often  a  relation  be¬ 
tween  certain  weathor  modification  ac¬ 
tivities  and  hydrological  factors  there  is 


no  other  reason  for  the  Oc¬ 

tober  1  date  in  the  reporting  rules.  In 
fact  there  are  two  reasons  for  changing 
the  date  to  December  31  of  any  year  that 
a  project  is  active.  NOAA’s  «^nT\iiaJ  sum¬ 
mary  of  reported  activities  is  now  mib- 
lished  on  a  calendar  ysstr  basis,  January 
1-December  31,  but  data  on  the  activities 
during  October,  Nownber.  and  Decem¬ 
ber  for  continuing  projects  are  often  not 
reported  imtil  tl^  following  year.  Also, 
he  World  Meterologlcal  Organization 
has  begim  a  program  in  which  ntonber 
nations  have  been  asked  to  report  aimu- 
ally  their  weather  modification  activities. 
A  change  in  the  iirterlm  report  ^te  will 
provide  data  for  a  more  realistic  annual 
summary  of  weather  modjUcation  activi¬ 
ties  in  the  United  States. 

The  final  change  Involves  the  repmling 
of  the  number  of  days  on  which  weather 
modification  activities  were  conducted. 
Currently,  the  reported  data  are  to  be 
segregate  by  the  predominant  types  of 
clouds  or  other  phenomena  to  be  modi¬ 
fied.  However,  compilation  of  these  data 
is  considered  to  have  limited  usefulness. 
A  more  ustf ul  requirement  would  be  to 
report  the  number  of  days  segregated  by 
the  major  purposes  of  the  weather  modi¬ 
fication  ac^vitiea. 

The  prcHtosol  amendments  are  as  fol¬ 
lows: 

1.  Add  S  908.1  (k)  nod  O)  as  follows: 

§9M.l  9e&ttUmms. 

•  «  O  •  B 

(k)  Sponsor.  The  primary  person  for 
whom  tile  weather  modification  Is  per¬ 
formed. 

(l)  Operator.  Hie  person  who  Is  pri¬ 
marily  responsible  for  carrying  out  the 
weather  modification  activity. 

§  908,3  [Amended] 

2.  Delete  last  sentence  in  1 906.3<c) 
and  replace  with  the  fallowing:  Also  ex¬ 
cepted  from  the  requlremoit  for  rt^tort- 
ing  are  religious  activities  er  other  cere¬ 
monies,  rites  and  rttuais  intoided  to 
modify  the  weuthw:. 

3.  Add  S  908.3  (d)  and  (e>  as  fallows: 
•  «  •  •  • 

(d)  The  Administrator  may  waive  cer¬ 
tain  reporting  reqidrements  relating  to 
attempts  at  modifying  the  weather  using 
apparatus  and  techniques  based  en  un¬ 
proven  scientific  mrinciples. 

(e)  Other  exceptions  may  be  made  In 
the  future  by  rule  of  the  Adinlnistraitor. 

4.  Change  9  908.4<a)  by  revising  8id>- 
paragraph  (3)  as  follows: 

8  908.4  Inbisl  reysrt. 

(a)  •  •  • 

(3)  The  following  information  on  per¬ 
sons  Involved  with  the  project  or  ac¬ 
tivity: 

(1)  The  name,  afflllation,  and  address 
of  the  sponsor; 

(ii)  The  name,  affiliation,  and  address 
of  the  operator: 

89063  CAmswdrdl 

•  •  •  •  • 

5.  Change  1 908.5(a)  m  follows: 
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(a>  DdeCe  'X>ctot>er  1*  and  **90*  and  matte  Data  Piocesslnir  eqaftxnent  and  the  project  ohjectires;  a  detafled 

substitute  "December  SI"  and  re*  services.  The  basis  of  this  restdatton  is  desertptloB  of  tbs  natwe  and  scape 
spectlvely.  that  It  carries  out  prnvMons  of  the  So-  '  the  aethdUes  te  be  andertafcm  aad  tile 

8.  Delete  S  908.5 (bJ  (21  and  replace  byi  cLal  Security  Act  (Sections  3.  409,  1999,  methods  to  be  used;  a  prspseed  sdied- 

(27  Ifumber  of  days  on  whldi  weather  1403,  1803  and  tSOO)  providing  hnr  Rd-  uiet  and  a  proposed  bsidget, 
modification  activities  were  conducted,  eral  matching  in  coste  foimd  necessary  (9)  "Autonatie  data  proeesoisg**'  or 
segregated  by  each  of  the  major  purposes  for  the  proper  and  efficient  adndnistra-  “AOP”  means  data  processiiur  per  fanned 
of  the  activities.  tion  of  the  State  plan.  It  further  provides  by  a  system  of  electronic  or  rtsctrieal 

r .  .  «■>  procedures  for  Implementing  provisions  madiines  so  tatercoaneeted  and  tnter- 

g  voOi*  lammmj  qj  45  Qpg  Sofopart  P  and  Ap-  acting  as  to  s^itmiBe  lbs  Bead  fv  hn- 

7.  Change  §  908.6  as  IbHows:  pendix.  C.  Part  n.  Cl  as  weS  as  OMB  miw  er  biter v cm tioa. 

Ddete  "90"  and  substitute  **30"  in  the  CTlrcuIar  A-90. 

first  sentence.  Prior  to  the  adoption  of  13m  proposed 

8.  Delete  S  9e8.8ie>  and  replace  by:  regulation,  consideration  wiH  be  given 

(c)  The  total  number  of  da^  dwing  to  written  comments,  suggestions,  or  ob- 

the  project  or  activity  on  wbi^  wcatiier  jections  thereto  addrissed  to  the  Admin- 
modification  activities  were  eonducted,  istrator,  Sbeial  and  RdMbfiitatifm  Serv- 
segregaled  by  each  of  the  majw  par-  ice.  Department  of  Health.  Education, 
poses  of  the  activities.  and  Wetfaie,  P.O.  Box  2368,  Washing- 

R  ckoa  •  r*  j  jt  ton,  D.C.  20013,  on  or  befrare  Bfandi  25, 

9.  Delete  1 9IB.«a>(t7 tvbl)  and  re¬ 
place  by: 

(vlii)  Number  of  days  on  which 
weather  modifleation  activities  woe  om- 
dmfiied,  segregated  by  tim  major  parposes 
of  t3ie  activities. 

Id  Change  1 90&8(a>  (2)  as  foilssrs: 

Dtiete  “segregated  by  each  of  the  pce- 
docninant  types  of  weather  phenmnena" 
and  replaoe  by  “segregated  by  each  of 
tile  major  purposes  of  the  activities". 


(4>  "Autematie  data  processing  emiip- 
ment”  or  "ADP  egaipeaeBt'*'  BNana: 

(i)  meetronis  digital  eoaaptttersy  re¬ 
gardless  of  size,  capacity  or  pries,  that 
accepts  daita  mput,  stores  data,  perfaems 
calc^tions  azid  other  prasssstag  steps, 
and  prepares  iaformatfon  eatibal; 

(ii)  All  pmipberal  or  aaxBlary  equip¬ 
ment  used  in  support  of  eieetronfc  com¬ 
puters  whether  sdected  and  aegaized 

Such  comments  win  be  available  for  with  the  computer  or  separateRr; 

in^yieotion  in  w-finm  5225  of  the  (18)  Data  transuiiasieA  or  communl- 
Department’s  at  330  C  Street,  cations  equipment  that  la  steeetad  and 

S.W.,  Washington,  DjC.  beginning  ap-  acquired  aoMj  or  prinmray  ftr  use  with 
proximately  two  weeks  after  publication  *  configuration  of  ADP  aquipsaant  which 
of  this  Notice  in  the  ItoasAL  Registxk  on  includes  an  electronic  eoavoter  and; 
Monday  through  Friday  of  each  wedc  Punch  Card  Aacssuiltng  Mb.* 

from  8:30  s-  to  5  pjn.  (area  code  202-  chines  (PCAM)  whether  aaad  In  eate- 
245-0950) .  junction  with  or  mdependent  of  an  dse- 

tronlc  computer. 

(5)  “Automatic  data  processing  serv¬ 
ices"  or  “ADP  aervless”  nteans: 

(i>  Sendees  to  operate  ADP  eqnlp- 
ment,  either  by  private  sources  or  bar 
empiayees  of  the  gxanlae  sgsacy>  ar  bg 
State  er  laeiti  organiaatioas  other  thasi 
tile  grantee  agency;  ssaVmr 
(8)  Services  paavkted  by  psivats 
sources  ar  tag  enq^oyaas  of  the  grantea 
agency  er  by  State  aad  local  ssgantea- 
tlons  other  than  tbe  grantee  aganag  t» 
perform  such  tasks  as  feasibility  stad^ 
ies.  system  studiaa,  system  detegn  ef¬ 
forts,.  development  of  systmn  mecifica.* 
thma.  system  analysis,  iurogramming 
and  systan  Implementation. 

(8)  “Data  procsssiag"  means  tim  pre¬ 
paration  at  aaucce  media  containing 
data  or  basic  dsments  af  information. 

the  use  af  rach  source  lasdia  ao- 
carding  ta  gceelse  ralaa  of  procadaveato 
accomplish  sueh  aptrations  as  clsssifjr- 
praeadaga^p.  soithig.  ealculatiag.  summarlvlng, 
'  reeardhag  aad  transmitting. 

siiciMatioa.  (7)  “Fnaaihillty  study"  meana  a  pra- 

(a)  General.  This  section  prescribes  Uminary  study  to  determine  whetbar  It 
the  conditions  imder  wfaiefa  Federal  fi-  is  suAcieirtly  probahla  that  effective  and 
nancial  participation  (FFP)  will  be  efficient  uae  of  ADP  eqihpment  or  aya- 
approved  for  the  costs  of  automatic  datd  terns  can  be  made  to  warrant  the  aub- 


(Catslog  of  PBdenU  Domestic  AsiSstanca  Pro¬ 
gram  Roa.  19.707,  caild  WWfars  Sorrleaa; 
liS.7r4.  Xiedteal  Sneatance  Program;  13.794. 
PubUc  Amtttance  State  and  Local  Tramiag; 
19.748,  WcHiL  Xaoenttve  Program-Child  Cam — 
Employment  Belated  Supportive  Servlcss; 
13.764,  PuMlc  Assistance-Social  Services; 
13.781,  Public  Asststance-Matotenanca  As¬ 
sistance  (State  Aid) ) 

Dated:  January  14, 1978. 

Approved:  February  18, 1978. 

John  A.  Svahn, 
Admini»trator,  Social  and 
Rehabilitation  Service. 

Dsvnr  Matbxws, 

SSecrstsry. 

Part  204  of  'TlUe  45  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  a  new  9  204.6  as  set  forth  below: 

•  284.6  Ai 


Bobbbt  M.  Whzss, 
Administrator,. 

Fibsuabt  18,  1978. 

[FB  Doc.78-6156  PUed  3-23-7e;8:45  am] 
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(iii)  Includes  a  description  of  the  (iv)  The  c<mtract,  prior  to  sicnature 

method(s)  of  accounting  for  the  services  of  the  contracting  officer  when  services 
rendered  under  the  agreement  and  com-  or  equipment  are-  to  be  acquired  com¬ 
puting  services  charges;  merdally. 

(iv)  Includes  assurances  that  services  (v)  And  when  requested  by  the 
provided  shall  be  timely  and  satisfac-  Service: 
tory;  and 

(V)  Requires  Provider  to  obtain  prior 
grantee  approval  and  to  follow  compet¬ 
itive  procurement  pr(x:edure8  equiva¬ 
lent  to  those  of  this  section  as  required 
by  Subpart  P  of  Part  74  of  this  title  for 
the  acquisition  of  any  ADP  services  nec¬ 
essary  for  carrying  out  the  service 
agreement. 

(10)  “Software”  means  a  set  of  com¬ 
puter  programs,  procedures,  and  asso¬ 
ciated  documentation  by  which  ADP 
equipment  is  used  and  operated. 

(11)  “System  design”  means  the  put¬ 
ting  together  of  a  new  or  more  efficient 
ADP  system. 

(12)  “System  specifications”  means  in¬ 
formation  about  the  new  ADP  system — 
such  as  workload  descriptions, 
data,  information  to  be  maintained  and 
processed,  data  processing  techniques, 
and  output  data — ^which  is  required  to 

determine  the  AIXP  equipment  and  soft-  agency.  _ _ _ _ _  , _ 

ware  necessary  to  implenent  the  system  (3)  Access.  Access  to  the  system  in  all  required  under  §204  6(c)(1) 
design.  of  its  aspects,  including  design  develop- 

(13)  “System  study”  means  the  exam-  ments,  and  t^jeration,  Including  cost  rec-  i 
ination  of  existing  information  fiow  and  ords  of  contractors  and  ^b(X)ntractors  in  ] 
operational  procedures  within  an  orga-  acc(Mrdance  with  45  CPR,  74  Subpart  D 
nimtion.  The  study  essentially  conSts  shall  be  made  available  by  the  State  to 
of  three  basic  phases:  data  gathering  the  Service  at  such  Intervate  as  w 
investigation  of  the  present  system  and  deemed  necessary  by  the  Service  to  de- 
new  information  requirements;  analysis  termlne  whether  the  (X)nditlons  for  ap- 
of  the  data  gathered  in  the  investiga-  Proval  are  being  met  and  to  determine 
tion;  and  S3m thesis,  or  refitting  of  the  the  efficiency,  economy  and  effectiveness 
parts  and  relationships  uncovered  the  system. 

through  the  analirsis  into  an  efficient  Ownership  rights — Software.  The 

system  State  will  have  all  ownership  rights  in 

(c)  Specific  conditions  for  FFP-(l)  modifi^tions  thweof  imd 

Prior  approval.  Prior  approval  by  the  as^iated  documentation  deigned,  de- 
Service  is  required  for  Advance  Planning  ^eloped  or  installed  with  Feder^  finan- 

Documents  (written  plan  of  action)  for  ®*‘ 

acquisition  of  ADP  equipment  or  ADP  cept  that  the  Department  reserves  a 

services  except  for  conventional  key  iS®*^  ^ 

punch  services  for  which  Federal  flnan-  ®*  or  otherwise  um,  a^ 

rial  participation  is  being  requested,  ex-  ^  authorize  others  to  do  so,  such  soft- 
cept  when  the  acqulsiSL^t  of  AEtt»  ware,  modification  and  documentation, 
equipment  or  ADP^ces  does  not  ex-  sottTiare  which  to  lyo^lded 

ceed  $10,000.00  in  Federal  and  State  at  established  catalog  or  market  prices 
funds  in  any  calendar  quarter.  Requests  and  sold  or  leased  to  the  general  public 
for  approval  shall  be  submitted  by  the  not  be  subject  to  the  ownership  pro¬ 

state  agency  through  the  Regl<mal  Com-  visions  of  trm  section, 
missioner.  Prior  to  claiming  Federal  ADP  systems.  ADP  systems 

financial  participation  the  State  agency  designed,  developed  or  ix^taUed  with 
shall  submit  for  approval:  Federal  financial  participation  shall  be 

(1)  The  Advance  Planning  Document  »  P®^?^  tim^nslstent  with 

(written  approval  of  the  Advance  Plan-  ‘^® 
nlng  Document  or  any  changes  thereto 

must  be  obtained  by  the  State  agency  ^  su^ient  to  justify  the  Federal  funds 

prior  to  entering  into  contractual  agree-  _ 

ments  or  winking  any  other  ecunmitment  ADP  reviews.  Periodic  on-site  sur- 

for  acquisition  of  ADP  equipment  or  reviews  of  State  and  local 

ADP  services) ;  agency  ADP  methods  and  practices  may 

(ii)  The  service  agreement  (when  data  be  conducted  by  or  for  the  Service  to 
processing  services  are  to  be  provided  determine  the  adequacy  of  such  methods 
by  a  State  central  data  processing  fa-  ^nd  practices  and  to  assure  that  ADP 
b,  another  State  or  local  e^^pment  and  servloee  are  ntlllaed  lor 

(lU)  The  reqneet  lor  propceal  (RFP).  *5?  con^trat  »lth  pn^  ^ 

prk>r  to  itB  teuftnco  wbcn  sorvlco  or  ®flicient  administration  under  tbe  Act* 
equipment  proposals  ars  b^ng  solicited  Such  siurvesrs  may  include  but  are  not 
from  commerci^  sources;  a^  limited  to: 


(a)  The  feasibUity  study  (U)  Post-instaUation.  A  review  con- 

lb)  The  system  study  ducted  after  installation  of  ADP  equlp- 

(c)  The  system  design  ment  or  systems  to  assure  that  the  ob- 

(d)  The  system  specifications  jectives  for  which  FFP  was  sq)proved  are 

(e)  The  acceptance  document  being  accomplished. 

(2)  Procttrcmcnt  sfondard.  Acquisition  (ui)  utilization.  A  continuing  review 

of  ADP  equiinnent  and  purchase  of  ADP  ©f  ADP  facilities  to  determine  whether 
services  shall  be  based  on  competitive  ch*  not  the  ADP  equliunent  or  services 
procurement  procedures  as  specified  In  are  being  efficiently  utilized  in  support 
Subpart  P  of  Part  74  of  this  title.  Grantee  ©f  approved  programs  or  projects, 
agency  officials  responsible  for  such  pro-  (7)  Application  of  this  section.  The 
curement  shall  ensure  that  formal  ad-  conditions  of  this  section  apply  fpr  inl- 
vertlsing  is  the  method  of  prcxsurement  tial  and  continuing  authority  to  claim 
unless  the  conditions  for  negotiation  Federal  funds  for  aut(xnatic  data  proc- 
in  §  74.155  of  this  title  are  met.  Not-  ^s(ng  services  and  equipment,  notwith- 
withstanding  the  existence  of  circum-  standing  the  existence  of  an  approved 
stances  justifying  negotiation,  competl-  cost  allocation  plan  and  indirect  cost 

_  tion  shall  be  obtained  to  the  maximum  prc^osal. 

input  extent  practicable.  This  competitive  pro-  (g)  Waiver  of  prior  approval  require- 
curement  policy  shall  be  applicable  ex-  ment.  With  respect  to  claims  for  match- 
cept  for  ADP  services  provided  by  the  nig  the  cost  of  automatic  data  processing 
agency  itself,  or  by  another  State  or  local  equipmrat  or  services,  for  which  prior 

approved  was  not  given,  prior  approval 

_ _ _)  may  be 

waived  upon  a  subsequent  determination 
by  the  l^rvice  that  such  system  would 
have  received  prior  approval  had  a  re¬ 
quest  for  such  approval  been  made  by 
the  State  agency. 

(9)  Prompt  approval  of  required  sub¬ 
mittals.  The  determination  as  to 
whether  a  State  .cubmtttal  of  the  items 
specified  In  §  204.6(c)  (1)  above  conforms 
to  the  requirements  for  approval  shall 
be  made  promptly  and  not  later  than 
the  60th  day  following  the  date  on  which 
the  submittal  is  received  in  the  Central 
Office. 

[FB  Doc.7e-5319  Piled  2-23-76:8:45  am) 


[  45  CFR  Parts  205, 220, 232  ] 

SEPARATION  OF  SERVICES  FROM 
ASSISTANCE  PAYMENTS 

Notice  of  Proposed  Ruiemaking 

Correction 

In  FR  Doc.  76-4504,  appearing  at  page 
7115  in  the  issue  for  Tuesday,  February 
17,  1976,  make  the  following  changes: 

1.  On  page  7116.  Part  205  should  read 
“Part  205 — General  Administration — 
Public  Assistance  Pre^n^ams.” 

2.  Part  220  should  read  as  follows: 
“Part  220 — Service  programs  for  families 
and  children;  Title  IV  Parts  A  and  B  of 
Social  Security  Act  (effective  until  Jan. 
1,1975)”, 

3.  Part  232  should  read  “Part  232 — 
Special  provisions  applicable  to  title 
IV-A  of  the  Social  Security  Act”.  * 


236] 

FEDERAL  FINANCIAL  ASSISTANCE 
PAYMENTS 

Proposed  Condition  for  Participation 

Notice  is  hereby  given  that  the  reg¬ 
ulations  set  forth  in  tenative  form  be- 
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court  order.  Provided  s^  “to 

niad*  within  the  Ihnlti  spedfled  in 
S  23«.19  of  this  chapter. 
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SS^SL'M.TOt.  miaijc 
r.«w—  AaBartaoc*  (Stela  ate) ) 

Dated:  Deceiriber  3, 

Jose  A.  SvsKif . 
Acting  Administrator,  Sodai 
^lUhaMUtation  Service. 

Approved:  February  18.  lVt9. 

I>awia  MATKKWSv 

Secretary, 


2.  PWIT  233* 

TIONS  OF  ELI6IBIUTY_ 

nsu5umxx,\mmm% 

Section  233 JO  Is  amendted  aa  wnowa: 

§233J»  Weed  sad  laitoMW 

(a)  Stefe  plan  requUements.  *  *  * 
(12)  Recoupment  of  ooerfKi»ment» 
correction  of  undervayme^lrmK^i 
See  5  235.15  and  S  235.16  of  this  chapter. 

*  •  •  •  *  _  / 
ceador  papmeefc  Air  Bam* 

servedl  8ea  8  2»a.n  of  tWa  »)—’—♦ 

•  •  •  *  _L 

section  233.110(b)  la  revised  to  read  as 
follows: 


r^a.nter  n  of  Title  46'  Of  the  Code  of 

vMng  I  a06.1»  (a)  a»  ^ 

(3) ;  vacating  5  233 JO 

incorporates  the 

88  284.11  *md  234.128  and  trai^w  ottjw 
pro^loM  from  the  Handbo^ 

AmMance  AAnhdstratlon  IV-8000.  As 

JSSSTii^s.  “?•  r'  ““ 

236  read  as  set  forth  heiow. 

1  aaRT  205  GEHEitAL  ADMlMlSni^ 

tion  PlWi***  ASSISTANCE  PROORAMS 

section  265.10  Is  amended  by  jrev^ 
tag  paragraph  (a)(18).  and  paragvapha 
(b>  <2)  and  (3). 

§305*10  aeuebem^  , 

(»>  StcOniOmmrertn^eemciu^ 

am  wii»  Om  baarteg- dedito  » 
ygnMa  to  the  ela  InmnA 
ag^cy  decides  In  favor  ^ 

•w  r - 7  HMBiBg;  ma  agenep  si^ 

.jat^ass  to  QC  a.top;ito 

Sif?  SriSrS^nlateraU".  toto  to  a«w  *■»  bK—e  «*»  - 

!Sd  Mmrtds  toto  sufUcient  la  »era^*  the  incorrect  action. 

Sonth  period  to  whl^  the  taconwrtPW  wtoieral  Unaa 


8  233.110  AFDC  fo«ter  care. 

.  .  •  • 

(b)  Federal  financial  peatUAm^. 

Federal  flnanc^pastlrlii^TTj# 

able  in  AFOC-PC  payi^te  (as  d^nto 

in  8  236J.  of  tola  chapter)  to 

Sc«d  »  average  of 

per  recipient,  made  on 

dren  aa  specified  to  action 

Social  Security  Act.  wto  ^ 

the  approved  State  APTC  P^  __ 

are  pSaced  in  a  foster  family  ” 


such  f acflltlcs  m  we  — 

situated.  The  maxtoim 

per  month  per  reclpl^ 

garded  whoa  toe  State 

funds  under  toe  provisions  of  secthm  llio 

of  toe  Aet. 


PART  23d  nWMgWE^yaWffRMCI 


3. 


g  134.11  _ 

.  Ilti  iirndl 

see  Part  236  of  tola  ^ 

S^rtnn.  284.TI  h  added  to  read 

follows: 

»SSAX1 


as 


suapltelto.  ^  14 


(a>  A  State  plan  for  AIW.  OAA,  W 
AETD.  or  AABD  may  provWa  f or  vtototo 

.  Tjaameats  for  wpalrtos  a  hnma.  amied 

ftaanclal  participation.  «***ntoA  b»  a  letigimf  to  Saanrtal 

assistance.  _  —  . 

(h>  If  the  BtatevlaK  aa  to#  idiia,  FW- 


S£^-2S\jto;--b.^  §?5“bS^“5irr.S5r£ 

•  - ““  oaer.  in  to  wn.  m  0>  f 

rMklv  aSeclad  to  the  daateMB  or  e™.  -aenev  determtoea  that. 


toa  long 

agtoast  ton  QC  dl 

“mot  totoe  adoption  of  ^ 

rnnslii**^**"”  toll  ha 
S^nSS^otomientB. 
jectfema  thereto  a<Mteeaed  to  Q»  Ag^^ 
i^^lrator.  Sseial 
Sendee.  Department  of  He^. 
tion,  and  Wdfare.  P.O.  Box  2382.  wasn 


to  awhtapge  tototo^ 

scope  of  f^Hierally  aided  p«*Uc  aaahtai^ 

programs  made  to  accordance  with  a 


42>  PelOT  »  — - - 

tures.  the  agency  determtoea  thtoi 

tinned  occupancy  la  wnwarnaHew^  - 
(H)  xihlBBa  repalix  are  made  to  mm 
bonus,  rental  quartern  wfll  m 
lOT  toe  reciptoit;  and 
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(iii)  Hie  cost  of  rental  quarters  for  2 
years  (for  the  recipients  and  any  other 
individuals  whose  needs  are  taken  into 
account  in  determining  the  amount  of 
assistance)  would  exceed  the  cost  of  re¬ 
pairs  to  make  the  home  habitable,  plus 
the  cost  of  continuing  to  occupy  such 
home. 

<2)  No  expenditiu*es  for  repairs  of 
such  home  were  made  previously  pur¬ 
suant  to  a  determination  as  described  In 
paragraph  (b)(1)  of  this  section.  This 
does  not  preclude  more  than  one  pay¬ 
ment  made  pursuant  to  the  determina¬ 
tion,  e.g.,  separate  payments  to  the 
roofer,  the  electrician  and  the  plumber. 

(3)  Expenditures  for  home  repairs  are 
authorized  in  writing  by  the  responsible 
agency  person;  records  show  the  eligible 
persons  in  whose  behalf  the  home  repair 
expenditure  was  made;  and  there  is  suf¬ 
ficient  evidence  that  the  home  repair 
was  performed. 

Section  234.120  is  reserved. 

§  234.120  [Reserved] 

Section  234.130  is  removed. 

See  Part  236  of  this  Chapter. 

§  234.130  [Removed] 


4.  PART  235— ADMINISTRATION  OF 
FINANCIAL  ASSISTANCE  PROGRAMS 

Section  235.15  is  added  as  follows: 

§  235.15  Recoupment  of  overpayments; 
State  plan  requirements  and  options. 

A  State  plan  under  title  I,  IV-A,  X, 
Xrv  or  XVI  (AABD)  of  the  Social  Se¬ 
curity  Act  must  specify  uniform  State¬ 
wide  policies  on  recoupment  of  overpay¬ 
ments  of  assistance,  as  defined  in  S  205.- 
40  of  this  chapter. 

(a)  Options.  The  State  plan  may  pro¬ 
vide  for: 

(1)  No  recoupment;  or 

(2)  Recoupment  in  all  situations  de¬ 
scribed  in  this  section;  or 

(3)  Recoupment  only  in  certain  situa¬ 
tions  described  in  this  section. 

Under  paragraphs  (a)  (2)  and  (3) .  of  this 
section  the  State  plan  may  provide  for 
waiver  of  recoupment  where  the  cost  of 
collection  would  exceed  the  amount  re¬ 
couped.  Regardless  of  the  option  selected 
by  the  State,  the  provisions  of  §S  205.40 
and  205.41  of  this  chapter  and  all  other 
qusdity  control  requirements  and  the  re¬ 
quirement  for  making  adjustments  of 
improper  claims  for  Federal  fimds  shall 
be  binding  on  the  State. 

(b)  Conditions  applicable  to  recoup¬ 
ment  from  current  assistance.  (1)  The 
State  agency  may  recoup  from  current 
assistance  payments: 

(i)  With  the  recipient’s  written  con¬ 
sent,  if  the  State  plan  provides  safe¬ 
guards  to  assure  that  such  consent  is  in 
fact  voluntary;  and 

(ii)  On  the  State  agency’s  initiative, 
without  seeking  the  recipient’s  consent, 
only  if: 

(A)  The  reciiHent  has  income  exclu¬ 
sive  of  curroit  assistance  and  of  the  in¬ 
come  that  was  considered  in  determin¬ 
ing  the  amount  of  such  assistance,  (l.e. 
countable  non-racempt  Income)  or  re¬ 


sources,  currently  available  in  the 
amount  by  which  the  agency  proposes 
to  reduce  assistance;  or 

(B)  The  overpayments  were  occa¬ 
sioned  or  caused  by  the  recipient’s  willful 
withholding  of  information  concerning 
his  income  or  resources  or  other  circum¬ 
stances  v4iich  may  affect  eligibility  or 
the  amou  it  of  the  assistance  payment. 

(2)  For  purposes  of  paragraph  (b)  (1) 

(ii)  (A)  of  this  section,  the  “income  cur¬ 
rently  available’’  may  include  incmne  set 
aside  for  future  nee^  of  a  child  or  for 
carrying  out  a  plan  of  rehabilitation,  and 
disregarded  income  except  for  income 
disregarded  pursuant  to  §  233.20(a)  (4) 

(ii)  (a) ,  (d) ,  (/)  and  (i)  of  this  chapter, 
which  are  not  available  for  recoupment 
tmder  specific  language  of  the  respective 
statutes. 

(3)  For  purposes  of  paragraph  (b)  (1) 

(ii)  (B)  of  this  section,  willful  withhold¬ 
ing  means: 

(i)  Willful  misstatements,  xmderstate- 
ments,  or  omissions  (oral  or  written)  by 
a  recipient  concerning  his  income,  re¬ 
sources,  or  other  circumstances  which 
may  affect  eligibility  and  the  amoimt  ot 
assistance;  and 

(ii)  Subject  to  notification  as  provided 
in  paragraph  (c)  of  this  section,  willful 
failure  of  the  recipient  to  report: 

(A)  Changes  in  income  or  resources  or 
other  circumstances  which  may  affect 
eligibility  and  the  amount  of  assistance 
payment; 

(B)  Receipt  cff  a  payment  which  the 
recipient  knew  was  an  overpayment;  or 

(C)  Receipt  of  a  check  which  exceeds 
the  prior  check  by  a  minimum  amoimt 
spyecified  by  the  agency  (see  paragraph 
^a)  (4)  (i)  (B)  of  this  section)  and  is  not 
accompanied  by  a  notice  explaining  the 
reason  for  the  increase. 

(4)  The  State  shall,  on  a  case-by-case 
basis,  limit  the  proportion  of  any  current 
assistance  payment  that  may  be  re¬ 
couped  in  each  case,  so  as  not  to  cause 
undue  hardship  on  recipients. 

(c)  Notification  requirements.  If  the 
State  plan  includes  recoupment  under 
the  circumstances  specified  io  paragraph 
(b)  (1)  (ii)  of  this  section,  the  State  or 
local  agency  shall: 

( 1 )  Notify  each  recipient  at  least  semi¬ 
annually,  of  his  continuing  obligation  to 
report  in  accordance  with  each  such  plan 
provision,  using  methods  which  the  State 
agency  determines  wiU  effectively  bring 
such  reporting  requirements  to  the  re¬ 
cipient’s  attention ; 

(2)  Promptly  determine  the  effect  of 
the  reported  change  on  the  amount  of 
assistance  for  which  the  recipient  is 
eligible  and  notify  the  recipient  within 
5  working  days  of  receipt  of  his  report. 

(3)  With  respect  to  reports  of  changed 
circumstances  (see  paragraph  (b)  (3)  (ii) 
(A)  of  this  section),  use  notifications 
which: 

(i)  Specify  that  failure  to  promptly 
notify  the  State  or  local  ag^cy  may  con¬ 
stitute  willful  withholding  and  permit 
the  agency  to  recover  any  payments  oc¬ 
casioned  or  caused  by  such  willful  with¬ 
holding; 


(ii)  Indicate  specifically,  in  simple 
language,  the  type  of  information  to  be 
reported,  including  examples  of  types  of 
income  and  resources  to  be  reported; 

(iii)  Require  that,  if  there  is  doubt 
whether  a  particular  change  in  circum¬ 
stances  constitutes  reportable  informa¬ 
tion,  the  recipient  promptly  contact  the 
State  or  local  agency  or  a  designated  rep¬ 
resentative  thereof  within  a  specified 
time; 

(4)  With  respect  to  reporting  overpay¬ 
ments  or  increased  assistance  (see  para¬ 
graph  (b)(3)(ii)  (B)  and  (C)  of  this 
section)  use  notifications  which: 

(i)  Make  clear  the  recipient’s  respon¬ 
sibility  to: 

(A)  Report  receipt  of  a  check  which 
the  recipient  knows  is  an  overpayment; 
and 

(B)  Report  the  receipt  of  any  check 
which  exceeds  the  previous  check  by  a 
specified  minimum  amount  (which  may 
not  be  less  than  $5  nor  more  than  $25) 
and  is  not  accompanied  by  a  notice  ex¬ 
plaining  the  reason  for  the  increase,  since 
the  increased  check  may  Include  a  sum 
to  which  the  recipient  is  not  entitled; 

(ii)  Instruct  the  recipient  as  to  the 
procedures  for  reporting;  and 

(iii)  Inform  the  reidpient  that  he  is 
free  to  sp^d  the  amount  equal  to  the 
previous  check. 

(d)  Later  recovery.  Where  recouiunent 
under  paragrai^  (b)  (1)  (ii)  (A)  of  this 
section  is  not  possible  at  the  time  the 
overpayment  becomes  known,  the  State 
agency  may  recoup  later,  when  income  or 
resources  become  available. 

(e)  Time  limits  on  recoupments.  Any 
recoupment  of  overpayments  made  under 
circumstances  other  ^an  those  specified 
in  paragraph  (b)  (1)  (ii)  of  this  section 
shall  be  limited  to  overpayments  made 
during  the  12  months  preceding  the 
month  in  which  the  overpayment  first 
becomes  known  to  the  agency; 

Section  235.16  is  added  as  follows: 

§  235.16  Retroactive  correction  of  un¬ 
derpayments  caused  by  agency  error ; 
State  plan  requirements  and  options. 

A  State  plan  under  title  I,  IV-A,  X, 
XIV,  or  XVI  (AABD)  must; 

(a)  Provide  for  retroactive  correction 
of  underpayments  if  it  provides  for  re¬ 
coupment  of  overpayments  (see  8  236.15 
of  this  chapter)  and  may  so  provide  even 
if  the  State  chooses  not  to  recoup 
overpasnnents. 

(b)  If  the  State  plan  provides  for  cor¬ 
rection  of  imderpayments: 

(1)  Retroactive  corrective  payments 
shall  be  limited  to  the  12  months  pre- 
cedUng  the  month  in  which  the  underpay¬ 
ment  first  becomes  known  to  the  agency; 

(2)  For  purposes  of  determining  con¬ 
tinued  eligibility  and  the  amount  of  as¬ 
sistance,  such  retroactive  corrective  pay¬ 
ments  shall  not  be  considered  as  Income 
or  as  a  resource  in  the  month  in  which 
paid  nor  in  the  next  following  month; 
and 

(3)  No  retroactive  payment  need  be 
made  where  the  administrative  cost 
would  exceed  the  amount  of  sucdi 
payment. 
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A  new  Part  236  Is  added  to  read  as  set 
forth  bdow: 


5.  PART  236— ADMINISTRATIVE  AND  FIS¬ 
CAL  REQUIREMENTS  FOR  FEDERAL  R- 
NANCIAL  PARTICIPATION  IN  FINANCIAL 
ASSISTANCE  TO  INDIVIDUALS 

Sec. 

236.0  Scope. 

336.1  Definitions. 

336.10  Kinds  of  financial  assistance  ^glble 
for  Federal  financial  participation. 

336.13  Conditions  relating  to  eligibility  and 
presumptve  eligibility. 

336.13  Conditions  relating  to  methods  of 

noaklng  payments  and  deductions 
for  food  stamps. 

236.14  Conditions  relating  to  designation  of 

payee. 

236.16  Authorization  of  award. 

336.17  Authorization  of  disbursement. 

236.18  Time  factms  affecting  retroactive 

assistance  payments. 

236.19  Adjustment  of  claims  for  Federal 

funds. 

AoTHORrrr:  Sec.  1102,  49  Stat.  647(42  U.S.C. 
1302). 

§  236.0  Scope. 

This  part  sets  forth  certain  adminis¬ 
trative  and  fiscal  requirements  for. 
limitations  on.  Federal  financial  partic¬ 
ipation  in  payments  made  to  or  on  behalf 
of  needy  individuals  imder  the  financial 
assistance  titles  of  ttie  Social  Security 
Act.  Federal  financial  participation  is 
also  subject  to  provisions  of  S  205.41  of 
this  chapter,  regarding  adjustments  in 
the  Federal  share  of  erroneous  assistance 
payments;  to  adjustments  resulting  from 
financial  reviews  and  audits;  penalties 
imposed  by  section  403  of  the  Act  for  (a) 
failure  to  certify  WIN  registrants;  (b) 
failure  to  offer  and  make  arrangonents 
for  the  provision  of  family  planning  serv¬ 
ices;  (c)  failure  to  provide  early,  periodic 
screening,  diagnosis  and  treatment  of 
chillroi.  and  (d)  failure  to  have  in  effect 
an  approved  plan  for  a  child  support  pro¬ 
gram.  (See  §  205.146  of  this  chapter.) 

§  236.1  Definitions. 

As  used  in  this  part: 

(a)  “MoTiep  payment”  mecms  payments 
in  cash,  or  checks  or  warrants  made  out 
to  any  of  the  payees  specified  in  S  236.14, 
immediately  redeonable  at  par,  and  with 
no  restrictions  imposed  by  the  State  or 
local  agency  on  the  use  of  funds  by  the 
payee. 

(b)  "AFDC  foster  care  payment’' 
means  a  vendor  payment  made  to  a 
foster  family  home  or  non-profit  private 
child  care  institution  or  to  a  cooperat¬ 
ing  public  or  non-profit  private  child 
placement  or  child  care  agency,  for  the 
support  and  care  of  an  eligible  child,  in 
accordance  with  §  233.110  of  this  chapter 

(c)  “FFP”  means  Federal  finauHai 
participation. 

(d)  "Presumptive  eUgUbility"  means 
eligibility  based  on  an  agency  determina- 
tton  that  the  individual  or  family  prob- 
Mly  meets  all  eligibility  requirements  al- 
uough  a  final  determination  of  eligibil¬ 
ity  has  not  yet  been  ma/jf 

(e)  "Protect^  papmewP’  means  an 
assistance  payment  made  to  a  person 


other  than  the  eligible  individual  or  the 
parent  or  other  caretaker  relative  of  an 
eligible  chfld  when  (1)  the  agency  has 
determined  that  the  individual,  or  the 
parent  or  other  caretaker  rdative  is  im- 
able  to  manage  the  payment  for  his  own 
or  the  child’s  welfare;  wr  (2)  the  parent 
or  other  caretaker  rdative  has  failed  to 
register  for  WIN  or  refused,  without  good 
cause,  to  participate  in  training  or  ac¬ 
cept  emplo3mient  under  the  WIN  pro¬ 
gram  or  under  AFDC-UP;  or  (3)  effec 
tive  August  1,  1975,  the  parent  or  other 
caretaker  relative  has  refused  to  assign 
support  rights  to  the  State  or  to  cooper¬ 
ate  with  the  State  in  establishing  the 
paternity  of  a  child  bom  out  of  wedlock 
with  respect  to  whom  aid  is  claimed  and 
in  obtaining  support  payments  for  such 
applicant  and  for  a  child,  respect  to 
whom  such  aid  is  claimed,  in  accordance 
with  section  402(a)  (26)  of  the  Social 
Security  Act.  (See  §§  234.60,  234.70  and 
233.100  of  this  chapter.) 

(f)  "Vendor  payment"  means  a  pay¬ 
ment  made  to  an  individual,  agency,  or 
institution  for  goods  or  services  provided 
to  an  eligible  individual  or  family. 

§  236.10  Kinds  of  financial  assistance 
dif^e  for  Federal  financial  partici¬ 
pation. 

PPP  is  available  in  assistance  pay¬ 
ments  made  under  a  State  plan  under 
title  I,  IV-A.  X,  XIV,  or  XVI  of  the 
Social  Security  Act  to  or  on  behalf  of 
any  family  or  individual  for  periods  be¬ 
ginning  with  the  month  in  which  they 
meet  ail  digibility  conditions  under  the 
plan  Provided.  That  an  application  Has 
bem  received  by  the  agency  in  that 
month  or  prior  to  that  month.  Such  as¬ 
sistance  payments  are: 

(a)  Under  titles  IV~A  and  I,  X.  XIV 
and  XVI  (AABD).  (1)  Money  payments 
as  defined  in  §  236.1  and  discussed  in 
§  236.13(a); 

(2)  Vendor  paymmts  for  home  repair 
as  described  in  S  234.71  of  this  chapter; 

(3)  Amoimts  deducted  from  the  money 
payment  for  the  purchase  of  food  stamps 
provided  to  the  recipient,  as  described 
in  !  236.13(b). 

(b)  Under  title  IV-A  only: 

(1)  Protective  and  vendor  payments 
for  depmdent  children,  made  in  accord¬ 
ance  with  9  234.60  of  this  chapter; 

(2)  AFDC  foster  care  payments,  made 
in  accordance  with  9  233.110  of  this 
chapter; 

(3)  Emergency  assistance  to  needy 
families  with  children  made  in  accord¬ 
ance  with  9  233.130  of  this  sh£q)ter. 

(c)  Under  titles  I,  X,  XIV  and  XVI 
only: 

(1)  Protective  payments  for  the  aged, 
blind,  or  disabled,  made  in  accordance 
with  9  234.70  of  this  chapter; 

(2)  Rent  payments  to  public  housing 
agencies,  made  in  accordance  with 
9  234.75  of  this  chapter; 

§  236.12  CondiUoas  rating  to  eligibil¬ 
ity  and  presumptive  digibility. 

(a)  Eligibility  exists  for  the  period  on 
which  the  payment  is  based: 


(1)  In  accordance  with  State  agotcy 
policies  and  standards  set  forth  in  the 
approved  State  plan;  and 

(2)  In  accordance  with  Federal  •re¬ 
quirements  set  forth  in  the  Act  and  im¬ 
plementing  regulations. 

Under  this  requirement, 

(i)  A  payment  other  than  one  made 
on  the  basis  of  presumptive  eligibility  is 
subject  to  FFP  if  it  meets  the  conditions 
sbt  forth  in  these  regulations;  and 

(ii)  A  payment  made  on  the  basis  of 
presumptive  eligibility  is  subject  to  FFP 
if  the  State  plan  provides  for  such  pay¬ 
ments  and  provided: 

(A)  Claims  for  Federal  funds  are  not 
made  until  after  the  final  determination 
that  the  assistance  unit  was  eligible  for 
the  pajmient  made  on  the  basis  of  pre¬ 
sumptive  eligibility; 

(B)  If  the  assistance  unit  is  found  to 
be  eligible  for  less  assistance  than  was 
provided,  claims  for  Federal  fimds  are 
limited  to  the  correct  amoxmts  of  as¬ 
sistance;  and 

(C)  The  State  plan  describes  the 
methods  of  identifying  these  cases  so 
that  the  appropriate  actions  can  be 
taken. 

(b)  The  State  shall  maintain  a  record 
documenting  each  recipient’s  eligibility 
and  the  amount  of  the  assistance  for 
which  he  is  eligible. 

§  236.13  Conditioiu  rdatiag  to  methodn 
of  BMking  money  pnymenU  and  de- 
fhictions  for  food  stamps. 

(a)  Cash,  checks,  or  warrants.  Pay¬ 
ments  are  in  cash,  or  by  checks  or  war¬ 
rants  made  to  a  proper  payee  specified 
in  9  236.14  of  this  chapter  and  immedi¬ 
ately  redeemable  at  par. 

(b)  Deductions  for  food  stamps.  If  the 
approved  State  plan  provides  for  an 
amount  to  be  deducted  from  a  mcmey 
payment  for  the  purchase  of  food  stamps. 
Federal  financial  participation  Is  avail¬ 
able  in  such  deduction  provided  It  is 
made: 

(1)  Under  arrangonents  between  the 
State  agency  and  the  UB.  Department  of 
Agriculture; 

(2)  On  a  voluntary  basis,  at  the  specif¬ 
ic  written  request  of  the  individual;  and 

(3)  In  accordance  with  the  methods 
approved  by.  and  safeguards  established 
by,  the  Social  and  R^bilitatloQ  Service. 

§  236.14  G>nclitions  relating  to  designa¬ 
tion  of  payee. 

(a)  For  money  payments.  (Checks  or 
warrants  are  made  payable  to  one  of  the 
following: 

The  eligible  recipient  of  OAA,  AB, 
APTD,  or  AABD; 

(2)  'Ihe  parent  or  other  relative  with 
whom  the  dependent  child  in  AFDC  is 
living; 

(3)  The  eligible  AFDC  child  if  such 
child  had  been  emancipated  in  accord¬ 
ance  with  State  law; 

(4)  A  judicially  appointed  representa¬ 
tive  (such  as  a  guardian  or  a  legal  repre¬ 
sentative  appointed  pursuant  to  section 
1111  of  the  Social  Security  Act)  of  the 
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eligible  recipient  or,  in  AFDC,  of  the 
caretaker  r^tive; 

(5)  The  parent  or  other  person  acting 
in  loco  parentis  of  a  Mind  or  tysabled 
child  in  AB,  APTD,  or  AABD; 

(6)  An  emergency  payee,  acting  tem¬ 
porarily  for  the  parent  or  relative  with 
whom  the  child  in  AFDC  is  or  was  living 
provided  that; 

(i)  The  chM  is  receiving  ATOC  at  the 
time  the  emergency  occurs;  and 

(ii)  Payments  are  made  only  on  a  tem¬ 
porary  basis  while  the  agency  is  making 
and  canrlng  out  plans  for  the  contimiing 
care  of  the  child  by  another  qualified 
relative,  or  to  transfer  the  responsiblll^ 
for  the  care  of  the  child  to  another  agen¬ 
cy  or  community  program,  er  to  deter¬ 
mine  that  no  further  resources  exist  in 
the  community  to  meet  the  AQd’s  need; 
or 

(7)  The  natural  guardian  of  a  men¬ 
tally  incompetent  adult,  as  defined  by 
Btate  law. 

(b)  For  protective  and  vendor  pap- 
ments.  Checks  or  warrants  are  made 
payable  to; 

(1)  A  vendor.  In  accordance  with  the 
requirements  of  SS  2i3.110,  SSS.lSt, 
234.60,  234.71,  or  234.75  of  this  ch«iter; 
or 

(2)  A  protective  payee.  In  aceordaiice 
with  the  requirements  of  f  234.60  or 
§  234.70  of  this  chapter. 

§  236.16  AwdiTisli—  at  award. 

(a)  Timing  and  signature.  The  pay¬ 
ment  shall  be  supported  by  an  authori¬ 
zation  of  award,  dtoted  and  signed  on  or 
prior  to  the  date  of  payment  by  the  offi¬ 
cial  or  officials  charged  with  tMs 
responsibility. 

(b)  Content.  (1)  The  authorization  of 
award  shall  specify; 

(i)  That  the  eligfbflity  of  the  appli¬ 
cant  or  recipient  has  been  estaMMsed, 
and  whether  on  a  final  or  presumptive 
basis; 

(ii)  Tlmt  a  decision  has  been  made 
to  provide  assistance; 

(ill)  The  sunount  of  the  assistance; 

(iv)  The  effective  date  of  assistance; 
and 

(V)  The  program  category. 

(2)  In  instances  M  snpplemental  or 
retroactive  pasrments,  the  authorization 
must  also  state  the  reason  for  such  pay¬ 
ment.  (See  I  236.1S  for  time  limits  on 
retroactive  payments.) 

(3)  An  AFDC  authorization  of  award 
shall  indicate  the  names  and  birthdates 
of  eligible  children,  the  name  of  the 
needy  caretaker  relative,  the  name  of 
the  payee  (if  different) ,  the  nsane  of  the 
parent’s  spouse,  if  the  State  plan  includes 
such  spouse  (see  §  237.5fl(b)  (3)  and  (4) 
of  this  chapter)  and  the  amount  of  the 
aggregate  award. 

(4)  An  authorization  which  covers 
more  than  one  recipient  of  OAA,  AB, 
APTD  or  AABD  (or  any  combination 
thereof)  shall  show,  for  each  recipient, 
the  amount  of  assistance  and  the  pro¬ 
gram  category. 

(5)  Authorizations  of  award  for  pro¬ 
tective  or  vendor  payments  for  families 
with  dependent  children  show  the 
names  of  each  eligible  child  and  rela¬ 


tive,  the  amount  of  payment,  and  the 
name  of  the  protective  payee  or  vendor 
to  whom  payment  is  mada  (See  !  234ji0 
of  this  chapter.) 

(€)  Authorizations  of  awacd  for  pgo- 
tective  payments  under  titlas  I.  X,  XIV. 
and  XVI  of  the  Social  SecurMy  Act  iUiAii 
show  the  name  of  the  ellgitale  individual, 
the  amount  of  payment  and  the  name 
of  the  protective  payee.  (See  i  234.70  of 
this  chapter.) 

(7)  AuthorizatlDns  of  award  for  pay¬ 
ment  of  rent  to  a  public  housing  agency 
shall  show  the  names  of  the  recipients 
and  of  the  housing  a^ncy.  (See  9  234.75 
of  this  chapter.) 

§  236.17  AadiwriMtiaw  of  diihiwscioct. 

FPP  is  avaflable  for  assistance  pay¬ 
ments  which  are  supported  by  a  prior 
authorization  of  disbursement  signed  and 
dated  by  a  responsible  agency  official. 
The  authorization  of  disbursement  Is  a 
voucher  or  other  eiuivalent  document, 
signed  by  an  agency  official  other  than 
one  who  signs  authorizations  of  award, 
and  specifying  the  amount  of  the  dis¬ 
bursement,  the  pxnpose,  and  the  payee. 
Disbursements  shall  be  considered  to 
have  occurred  on  the  date  the  check  or 
warrant  is  mailed  or  otherwlae  ddhrered 
to  the  recipient  or  his  aolharlzed 
representative. 

§  236.18  Tine  factors  affectug  retraac- 
thre  assutawce  paymenta. 

(a)  Regardless  of  whether  retroactive 
assistance  payments  are  made  at  tioe 
State  agency’s  initiative  or  as  the  result 
of  a  hearing  or  a  court  order,  FFP  is 
availabfe  in  such  retroactive  payments 
oMy  if  the  State  plan  provides  for  them 
and  only  when  made  for  periods  within 
the  following  time  limits: 

(1)  Retroactive  payments  to  correct 
an<!terpayinents,  made  for  up  to  12 
montiis  prior  to  the  month  hi  which  the 
underpa3rment  first  becomes  known  to 
the  agency. 

(2)  Retroactive  payments  to  cmrect 
improper  dmial  of  assistance,  made  for 
up  to  12  months  prior  to  the  monih  hi 
wlikh  the  error  first  becomes  known  to 
the  agency,  but  in  no  case  earlier  than 
the  date  of  application. 

(b)  FFP  is  not  available  ha  expendi¬ 
tures  for  interest,  punitive  damages  or 
similar  payments  that  may  be  required 
by  a  court  order.  Such  expenditures  are 
not  within  the  scope  of  Federally-aided 
assistance. 

§236.19  Adiustmonts  of  claims  for  Fed¬ 
eral  funds. 

(a)  AFDC  ^yments  (except  in  Puerto 
Rico,  the  Vlr^  Islands,  and  Guam) : 

(1)  Federal  share  adjustments  shall 
be  made  for  all  amounts  recouped  by  the 
State  because  of  overpayments  or  pay¬ 
ments  to  ineligibles; 

(2)  For  States  whose  QC  case  error 
rates  exceed  3%  for  ineligftllity  or  5% 
for  ovcTpayment«!,  or  both,  adjustments 
made  pursuant  to  paragraph  (a)(1)  of 
this  section,  for  recoupment  from  cases 
included  in  the  QC  universe,  will  be  han¬ 
dled  as  follows: 

(i)  The  SRS  wfil  determine  the  amount 
of  erroneous  payments  represented  by 


case  emu*  rates  of  3%  for  ineUgibility 
and  5%  for  overpasrments;  and 

(ii)  any  amount  of  the  adjustments  de¬ 
scribed  In  this  paragraph  (2)  which  is  in 
eueesB  of  the  sam  of  the  amoants  deter- 
rahied  hi  paragraph  (a)(2)(il  of  this 
section  wffl  be  ereffited  against  any  QC 
dlsallowaiiee  determined  in  accordance 
with  9  205.41  of  this  chapter,  for  a  A- 
month  QC  reporting  period. 

(ill)  The  State  agency  may  requeat 
that  tlie  excess  of  adjustment  he  credited 
against  tiie  disafiowanee  for  the  CK?  re¬ 
porting  p«4od  In  which  the  recoupment 
was  made  or  the  QC  reporting  period  In 
which  the  incorrect  payments  were  made. 

(3)  Adjustments  for  recoupment  in 
cases  excluded  from  the  QC  universe  shall 
not  be  credited  against  any  QC  disallow¬ 
ance. 

(b)  Puerto  Rico,  the  Virgin  Islands  and 
Guam  (all  programs) .  Adjustment  in  the 
Federal  share  Is  required  only  if  actual 
recoupment,  or  the  determined  QC  dis¬ 
allowance  (minus  any  credit  determined 
by  the  method  described  in  paragraphs 
(a)(2)  (i)  and  (II)  of  this  section)  ex- 
ceeds  State  expenditures  eligible  for  PPP 
but  not  matdied  because  of  the  statu¬ 
tory  Umltatinns  on  Federal  funds  pay¬ 
able  to  these  jurisdictions. 

(VB  Dae.t8-(»17  Fne«  2-23-7S;8:C5  am) 
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NEED  AND  AMOUNT  OF  ASSISTANCE 

Propased  Exclusiuo  at  SSI  Beaaficiaries 
From  AFDC 

Notice  Is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  below 
are  propoaed  by  the  Administrator,  So¬ 
cial  and  Rehabttitation  Service,  with  the 
apprpvi  of  the  Secretary  of  Btealtfa,  Bd- 
ucatioai,  and  Welfare.  The  peoposed  reg- 
would  knplement  saeticai  414  of 
Pah.  Ii.  92-688  whiefa  provides  tiiat  a  re¬ 
cipient  of  benefits  under  title  XVI  diatl 
not  be  recarded  as  a  member  of  the 
AFDC  family  for  purposes  of  determin¬ 
ing  the  amoimt  of  benefits  of  the  fam¬ 
ily  and  his  income  and  resaoroes  tiiall 
not  be  counted  as  income  and  resources 
under  title  IT-A. 

ENMushrehr  for  purpoBCs  of  sectioB  402 
(a)  (24)  of  the  Act,  ’*a  recipient  of  bene¬ 
fits  under  title  XVT*  would  inehide  indi- 
TidualB  who  receive  State  supplement 
only. 

Prior  to  the  adoption  of  the  proposed 
regntatkMm,  oantideratlon  wfll  be  given 
to  written  coBments,  sc^gestions,  or  ob- 
jectiMH  ther^  addressed  to  the  Admin- 
Mractor.  Social  and  RMiabllltatton  Serv¬ 
ice,  OepaotmeBt  of  Health,  Bducation, 
and  W^ave,  P.G.  Box  2372,  Washington, 
D.C.  20013,  and  rec^ved  on  or  before 
March  2S.  1076. 

Such  comments  will  be  available  for 
public  inapeetion  in  Room  S22S  of  the 
DepartnentiB  oflioes  st  3S0  C  Street  SW., 
WasfaiwtoB.  DC.,  beginning  approxi- 
arnttiy  two  weeks  after  ptiblicatian  of 
this  Notice  in  the  Pxdbbsl  RiuMixa,  on 
Monday  through  Friday  af  each  wetic 
from  t;90  a.m.  to  S  pm.  (area  code  202- 
245-0950). 
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(Sec.  Iloa,  40  Stat.  647  (43  0J3.C.  1303)) 

(Catalog  of  Fedwal  Domestic  Assistance  Pro¬ 
gram  No.  13.761,  Public  Assistance — ^Mainte¬ 
nance  Assistance  (State  Aid) ) 

Dated:  June  4. 1975. 

John  A.  Svahm, 

Acting  Administrator, 

Social  and  Rehabilitation  Service. 

Approved:  February  18 ,1976. 

David  Mathevts, 

Secretary. 

Section  233.20,  Part  233,  Chapter  n, 

Title  45  of  the  Code  of  Federal  Regula¬ 
tions  amended  by  revising  paragraphs 
(a)(1)  and  (a)(3)(iv),  and  by  adding  tion) 
paragraph  (a)  (3)  (x)  .to  read  as  follows: 

§  233.20  Need  and  amount  of  assistance. 

(a)  Requirements  for  State  Plans.  A 
State  Plan  for  OAA,  AFDC,  AB,  APTD 
or  AABD  must,  as  specified  below: 

(1)  General,  (i)  Provide  that  the  deter¬ 
mination  of  need  and  simount  of  assist¬ 
ance  for  all  applicants  and  recipients 
will  be  made  on  an  objective  and  equita¬ 
ble  basis  and  all  types  of  Income  will  be 
taken  into  consideration  in  the  same  way 
except  where  otherwise  specifically  au¬ 
thorized  by  Federal  statute  and  (ii)  Pro¬ 
vide  that  Individuals  receiving  SSI  bene¬ 
fits  under  title  XVI,  for  the  period  for 
which  such  benefits  are  received,  shall 
not  be  included  in  the  AFDC  assistance 
unit  for  purposes  of  determining  need 
and  the  amotmt  of  the  assistance  pay¬ 
ment.  under  this  requirement,  "indivi¬ 
duals  receiving  SSI  benefits  under  title 
XVT’  includes  individuals  receiving  State 
supplementary  pa3mients  under  section 
1616(a)  of  the  Act  or  under  section  212 
of  Pub.  L.  93-66  (mandatory  State  sup¬ 
plementation) .  ENVIRONMENTAL  PROTECTION  ThrEFTTaTiill^lMic^^ 

,  AGENCY  dioxide  onission  regulations  which  the 

i.  w  1  r  nx-x  Ko  1  State  Submitted  on  July  17,  1975,  are: 

(vl)  If  the  State  ^ency  hol^  rela-  [ 40  CFR  Part  52 ]  q)  For  solid-fuel  burning  installations: 

tives  respoiwible  for  the  ap-  [frl  493-7)  Six  pounds  of  sulfur  dioxide,  replicated 

pllcants  and  rrclpients,  (a)  Include  an  ex»TE  impi  PUFiarsTinN  pi  am  maximum  two-hour  average  per  miiiinn 

income  scale  for  use  to  determln^  IOWA  STATE  IMPLEMENTATION  PLAN  heat  toput,  to  S^t 

PToposed Revision  by  July  31.  1975  (Regulation  4.3(3) a.), 

^y  Sm  co^ibute  to^T^Sport^  the  State  of  Iowa  sub-  five  i^ds  ofsulfm  dioxide.  repU- 

apifilcants  or  recipients,  which  tocome  “i^ted  a  proposed  revision  to  the  ap-  cat^  ^o-hojn  ai^e  p« 

SSTexceeds  a  minimum  level  of  Uving  Iowa  State  Implementation  Plan  ^on  BTOs  pw  W  hrat  input  to 

and  at  least  represents  a  minimum  le^l  <SIP).  The  proposal  contains  several  “®\by  July  31.  1978  (Regulation 
of  adequacy  that  takes  account  of  the  aniradmrats  to  the  Iowa  Rules  and  Reg-  j  x  .  „  ,  . . 

needs  and  other  obligations  of  the  tela-  Relating  to  Air  Pollution  Con-  R^cula^n 

tives;  and  (b)  provide  that  no  request  somenre  minor  (clarifications,  de-  3.1(3)e..  which  tempts  inclnei^rs  vdth 

wiU  be  made  for  contrlbutionsfrom  letio»s  of  Past  dates,  etc.),  and  some  are  »  *^t^  refuse  burni^  capacity  of  less 
relatives  whose  net  cash  income  is  be-  significant  changes  to  the  air  pollution  than  25  pounds  per  hour  from  the  new 
low  the  income  scale.  In  family  groups  control  strategy.  The  significant  changes  source  permit  requirements.  This  means 
living  together,  income  of  the  spouse  is  discussed  below.  toat  su^  propos^  inclneratorr.  would  no 

considered  available  for  his  spouse  and  The  proposed  amendments  were  pub-  be  review^  prior  to  construct^ 

income  of  a  parent  is  considered  avail-  licly  advertised  and  hearings  were  held 

able  for  children  under  21,  except  that,  on  Sept«nber  11,  1974,  and  October  9,  ^  the  l^tional  A^imit  Air  Qu^ty 

under  the  AFDC  plan,  if  a  spouse  or  par-  1974,  in  accordance  with  40  CFR  51.4.  Standa^.  However,  toew  Incln^ton 
ent  is  recievlng  SSl  benefits  imder  title  The  Iowa  Air  QuaUty  Ciunmission  “P®t  still  comply  with  the  applicable 
X7I,  then,  for  the  period  for  which  such  (lAQC)  adopted  these  amendments  on  emission  standard  as  defined  in  Regula- 
benefits  are  received,  his  income  and  re-  November  14, 1974.  tion  4.4.  The  Iowa  Department  of  En- 

sources  shall  not  be  counted  as  income  The  State  has  amended  Regulation  4.1  vironmental  Quality  ha*  submitted  an 
and  resources  available  to  the  AFDC  unit,  to  adopt,  by  reference,  the  ESnvironmen-  analysis  which  indicates  that  the  impact 

tal  Protection  ^ecny(15*A)  regulations  of  these  small  incinerators  on  ambtot 
or  parent  receiving  SSI  benefits  includes  for  the  following  categories  of  new  : 

a  spouse  or  parent  receiving  State  sup-  sources  which  are  specified  in  40  CFR  ^  quality  is  insignificant  when  they 
plemoitary  payments  under  section  1616  Part  60:  Anhalt  concrete  plants,  petro-  comply  with  the  apidicable  emission 
(a)  of  the  Act  or  imder  section  212  of  leum  refineries,  secondary  lead  smelters,  standard. 


Pub.  L.  93-66  (mandatory  State  sun;de- 
mutation). 


{FR  Doc.76-6318  FUed  2-33-76;8:46  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 
[16  CFR  Part  1201] 
ARCHITECTURAL  GLAZING  MATERIALS 
Proposed  Safety  Standards 
Correction 

In  FR  Doc.  76-3769  appearing  at  page 
6178  in  the  issue  for  Wednesday.  Febru¬ 
ary  11, 1976,  make  the  following  changes: 

1.  On  page  6181,  the  first  column,  the 
eighth  line  from  the  bottom,  which 
presently  reads  "personal  use  consump¬ 
tion  of  en-”  should  read  “personal  use, 
consumption,  or  en-”. 

2.  On  page  6182,  the  third  column, 
§  1201.4(b)  (1)  (i),  the  penultimate  line 
which  presently  reads  "modified  to  be 
specified  steel  angle”  shoiild  read  “modi¬ 
fied  to  the  specified  steel  angle”. 
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The  amended  fug ittve  dust  reculattoii  A  new  variance  procedure  provides  tor  pn^xwes  to  amend  Part  335  of  Titie  12 
4.3(2)c  is  not  included  in  tiiis  iH‘(H>osed  approval  of  variances  to  extend  berond  of  the  Code  of  Federal  T^eci'ltitinng 
revision.  It  was  withdrawn  from  con-  the  attainment  date  if  the  source  has  Ihe  Depository  Institutions  Act  (rf  1974 
sideration  by  the  State.  shown  good  faith  efforts  and  the  ambi-  (PX.  93-495)  aec- 

The  public  is  invited  to  strinnit  ooaa-  ent  air  quality  standards  will  not  be  vio-  tlon  12  (i)  of  the  Act  to  require  that  the 
ments  on  whether  the  proposed  revisions  lated  due  to  emissions  from  the  source.  Federal  Deposit  Insurance  Corporation 
should  be  approved  or  disapproved  as  re-  It  also  provides  for  public  hearings  on  (“FDIC”)  Issae  regulations  substantial- 
quired  by  section  110  of  the  Clean  Air  Act  any  oomrliance  date  extension.  ly  similar  to  those  issued  by  the  Securi- 

and  40  CFR  Part  51.  Only  comments  re-  A  visible  emissions  regulation  for  ties  and  Eimhange  Commission  (‘Xtom- 
ceived  on  or  before  March  25,  1976,  wfil  diesd-powered  vehicles  has  been  added,  mission”)  imder  sections  12,  13«  14(a) , 
be  considered.  The  Administrator's  de-  The  public  information  section  now  14(c),  14(d),  14(f)  and  16,  unless  it  finds 
cision  to  approve  or  disapprove  revisions  states  clecurly  that  all  emissions  data  that  implementation  of  ruch  regulations 
to  a  SIP  is  based  upon  whether  the  pro-  shall  be  released  and  a  definition  of  with  respect  to  insured  banks  is  not  nec- 
posed  revisions  meet  the  requirements  of  “emissions  data”  is  provided.  essary  or  wpropriate  in  the  public  in¬ 

section  110(f.)<2)  (A) -(H)  of  the  Clean  A  provision  allowing  sources  to  with-  terest.  Chi  December  19,  1975,  the  Corn- 
Air  Act  and  40  CFR  Part  51.  hold  certain  information  in  certain  cir-  mission  adopted  certain  amaidmentc  to 

Copies  of  the  proposed  amendments  cumstances  had  been  deleted.  Article  9  of  Regulation  S-X  which  speci- 

are  available  for  public  inspection  during  These  changes  constitute  a  proposed  fies  the  requirements  for  financial  state- 
normal  business  hours  at  the  ofltee  of  the  revision  to  the  State  of  Nebraska  Im-  ments  and  schedule  filed  with  the  Com- 
EPA,  Region  Vn,  1735  Baltimore,  Kansas  plementation  Flan,  pursuant  to  |  51.8  of  mission  by  barJcs  <40  FR  58851-58852 
City,  Missouri  64108;  at  the  Department  this  chapter.  ITiis  notice  is  issued  to  ad-  (1976) ).  The  Commission’s  amendments 
of  Environmental  Quality.  3920  Dria-  vise  the  public  of  the  receipt  of  this  pro-  concern  the  treatment  of  unearned  in¬ 
ware,  Des  Moines,  Iowa  50316;  and  at  the  posed  change  and  to  request  public  com-  come,  bad  dd)t  reserves  and  capital  notes 
EPA,  Public  Inf ormation  Reference  Unit  ment.  The  Administrator’s  decision  to  and  deboitures. 

Room  2922  (EPA  Library) ,  401  M  Street,  approve  or  disapprove  revisions  to  a  plan  In  accordance  with  section  12(1)  of  ihe 
SW.,  Washington,  D.C,  20460.  All  com-  is  based  on  whether  or  nut  they  meet  Act,  as  amended,  the  JDIC  hereby  pub- 
ments  should  be  addressed  to  Mr.  De-  requirements  of  section  110(a)  (2)  lishes  for  comment  proposed  amend- 
wayne  E.  Durst,  Chief,  Air  Support  (A)  through  (H)  of  the  dean  Air  Act  mmits  to  Part  335.  Specifically,  It  is  pro— 
Branch,  iff»A,  R^on  VH,  1735  Haiti-  40  CFR  Part  51,  Requirements  for  posed  to  amend  S  335.71  which  governs 
more  Kansas  City,  Missouri  64108.  Preparation,  Adoption  and  Submittal  of  the  financial  statements  and  sche^;fles 

’  '  *  State  Implementation  Plans.  required  to  be  submitted  by  insured 

(42  un.c.  1867C-6)  ^  Comments  should  be  addressed  to  State  nonmember  banks  subject  to  the 

Dated:  February  12, 1976.  Mr,  Dewayne  E.  Durst,  Chief,  Air  Sup-  registration  requirements  of  section  12 

X7  w  Branch,  EPA,  Region  VH,  1735  (b)  or  section  12(g)  of  the  Act.  Under 

^  ..  ^  Baltimore,  Kansas  City,  Missouri  64108.  the  proposed  rules,  the  allowance  for 

Acting  Regional  Administrator.  only  comments  received  by  March  25,  loan  losses  would  be  divided  into  valua- 

(FB  Doc.76-5283  Tiled  2-23-78;8:4S  am)  1978,  wlH  be  considered.  Copies  of  the  tlon,  contingency  and  deferred  tax  por- 

_  proposed  revision  to  the  State  of  Ne-  tiong  and  reported  accordingly.  Un- 

bradn  Implementation  Plan  are  avail-  earned  income  on  loans  would  be  de- 
£  40  CFR  Part  52  ]  able  for  public  inspecticm  at  the  office  of  ducted  from  loans  receivable,  and  bonds, 

IPRL  493-81  EPA,  Regitm  VII,  1735  BaKimore,  Kan-  notes  and  debentures  wotfld  be  grouped 

QT4TP  ftc  MrRDSttira  sas  City,  Missouri  64108;  the  Public  In-  with  liabilities  rather  than  capital  ac- 

diAit  or  NtuNAsnA  formation  Reference  Unit,  Room  2982  counts.  These  proposed  amendments  in- 

Approwil  and  Promulgation  of  (EPA  Library) ,  401 M  Street,  SW.,  Wartt-  corporate  the  changes  in  reporting  prac- 

ImptementatiQn  Plans;  Proposed  Rawsioa  ingtnw,  D.C.  20460 ;  and  at  the  Ndsraska  tices  adopted  in  the  Commission’s 

On  August  5,  1975,  the  Qovemor  of  Department  of  ^vironmental  Control  amendments  to  Article  9  of  Regulation 

Nehraskn.  nffirinnv  knhmtttMl  1424  P  Street,  Lincoln,  Nebraska  68509.  S— K. 

Oatod:  1976. 

braska  Environmental  Control  Couneil  Charles  V.  Wright,  S^iSiTLnrt^inmmnM 

in  public  hearings  on  December  14, 1974,  Acting  Regional  Administrator.  LCiafctM  ueptM  _  ^ 

In  Lincoln,  Nebraska,  and  on  June  13.  twr  d™.  7e-^5«i  «-«  Waehliigtoo.  D.C.  20429,  no  Mtor 

IQVR  IWR  000.76-5281  FllcU  2-23-7e;8.«5  Mai  T^iforrh  St  1978.  All  eomments  received 


n  k  pcopesed  to  unoid  12  CVS  S35.71  M  foaom: 
1.  By  revising  the  “Balance  Sheet”  form  end  it 
§  33S.71  to  read  as  f(dlows: 

§  335.71  [Amendwl] 

A.  Balakcb  »»«— 


Vor  purposes  o<  this  sllocatloD,  ths  sntlro 
aUowaJocs  for  loan  losses  ss  ot  Jsausry  1, 
ISflB.  msy  be  coasidered  to  be  s  ▼aluatloa 
anovmaos  rnitaw  a  material  distortion  of  rs. 
ported  flgnres  would  resolt.  Ths  tnstmetleas 
In  this  MQTB  are  to  he  retroaoMrelv  applM 
to  all  financial  statemerts  subaalttad  to  ac¬ 
cordance  with  the  provisions  of  this  Part, 
regardless  of  ths  period  reported. 

(c)  tfet  other  lomne.  state  the  dlfferenee 
of  Items  5  (a)  and  (b) . 


1.  Cash  and  due  team  banks _ _ 

2.  Investment  securities: 

(a)  UA  Treasury  securities _ _ _ 

(b)  Securities  of  other  UjB.  Gtovemment  agendes  and  corporations 

(c)  Obligations  of  States  and  political  subdlvlatons _ 

(d)  Otber  securities _ _ _ 

3.  Trading  account  securitlaa _ 

4.  Federal  funds  sold  and  secuzlUas  purchased  under  agreements  to  resell _ 

5.  Other  loans: 

(a)  Total  other  loans _ 

(b)  Less  allowance  for  loan  tosses _ 

(c)  Net  other  loans _ 

8.  Bank  premises  and  equipment _ 

7.  Other  real  estate  owned _ 

8.,  Investments  In  subsidiaries  not  consolidated _ 

#.  Customers’  acceptance  llablUty _ _ 

10.  Other  eaeets _ 

11.  Total  assets _ 


17.  Minority  interests  in  consolidated  sub¬ 
sidiaries.  state  the  aggragate  ajaouat  of  asl- 
norlty  stockholders*  Interests  In  capital  stock, 
surplus,  and  undivided  profits  of  consoli¬ 
dated  subsldlaiiee. 

18.  Other  liabilities.  State  separately,  if  moi- 
t®rtal,  (a)  accrued  payrolls:  (b)  accrued  In- 
ccnne  tax  llabUity  (Federal  and  State  com¬ 
bined);  (c)  accrued  Interest;  (d)  ca^  divi¬ 
dends  declared  but  not  paid  (e|  detonud  tn- 
oooM  tone.  InclucMng  deOTsd  tana  artsiag 
firom  inooaie  tax  return  daduotlaaa  tn  occaH 
of  finanetal  etateneeat  ptoalaiaa  for  loan 
losses  (See  NOTX  at  |8a8.71A(ft)(h)):  and 
(f)  any  other  liability  not  Inoluded  to  Xtems 
12  through  16. 

19.  Total  UabiUties.  State  the  sum  of  Items 
12  through  18. 

_ 20.  Subordinated  notes  and  debentures. 

State  sepaihtely  here,  or  tn  a  note  referred 
to  herein,  eaA  tasue  or  type  of  obhgatton 
subordinated  to  the  clainw  at  depoaltnn  and 
such  Information  as  win  Indicate  (a)  the 
general  character  of  each  type  of  debt  includ¬ 
ing  the  rate  of  Interest;  (h)  the  date  ctf 
maturity  (or  dates  If  maturing  serlagy)  and 
oM  provisions;  (c)  the  aggregate  amount  of 
maturities,  and  sinking  fund  requlresaents, 
each  year  for  the  five  years  foHowlng  the  date 
of  the  batence  sheet;  (d)  tf  the  payteent  of 
principal  or  toteraat  la  eoattogoat.  an  ap¬ 
propriate  Indication  of  tha  na*ure  at  the 
contlngencr,  (e)  a  brief  indication  of  prior¬ 
ity;  and  (f)  tf  convertible,  the  basts. 

Cafitax,  Accottnts 

21.  Equity  capital,  (a)  Capital  stock.  State 
for  each  clasa  at  shares  the  tlUe  of  issue,  the 
number  shares  authorleed.  issued  out¬ 
standing  and  the  capital  dtare  ttabUlty  there¬ 
of,  and.  If  convertible,  the  beMe  at  conver¬ 
sion.  Show  also  the  doOar  eoaount,  If  any,  of 
coidtol  eharea  sabecrtbod  hot  anhsoed,  and 
of  subocrlpCloDa  recefrabla  thetaon. 

(b>  Surplue.  stata  the  net  amount  tomally 
transferred  to  the  surplus  account  on  or  be¬ 
fore  the  reportlxig  date. 

(c)  Undivided  profits.  Btsde  the  amount  of 
undivided  profits  shown  by  the  bank’s  books. 
(See  Note  at  i  33S.71A(b) ) . 

(d)  Reserve  for  contingencies  and  other 
capital  reserves,  (l)  state  separately  each 
such  reserve  and  Its  purpose. 

(8)  nieBe  reeeivee  constitute  amounte  set 
aside  for  poeslble  decrease  in  the  book  value 
of  sseete,  or  for  other  unforaasen  indetecinla- 
able  liabilities. 

(3)  As  these  reeervee  represent  a  segrega¬ 
tion  of  undivided  profits,  do  not  Include  any 
element  of  known  Inesee.  or  toeeae  the  amaant 
of  which  can  ba  astlmatod  with  rtssnnslilr 
acciuacy. 

(4)  Beservas  for  poastbta  aeeuxUy  losses, 
reserves  for  poaetble  Joan  law,  and  other 
contingency  rassrw  that  are  oatabMalMd  as 
procauttonary  measurea  only  An«Ji  be  In¬ 
cluded  In  these  reeervee,  aa  th^  rapraaant 


(a)  Demand  deposits  tn  dmnestlc  offlcee.. 
(h)  Savings  deposits  In  domestie  ofllceB _ 


(d)  D^xjstts  in  foreign  offlcee _ _ _ 

13.  Federal  funds  pmxhased  and  seeurttles  sold  under  agreements  to  re- 

purchaae  _ _ _ 

14.  Other  liabilities  for  borrowed  money _ 


17.  Minority  Interests  In  consolidated  subsidiaries. 


18.  Otter  UabiUtlec _ 

19.  Total  llablUtles  (exeluding  subordinated  notee  and  debentures) 

30.  Subordinated  notes  and  debentures _ 


21.  Ekiulty  c^tal: 

(a)  Ciqiltal  stock: 

Preferred  stock.. 


(b)  Surplus  _ - 

(c)  Undivided  profits _ .i - - 

(d)  Reserve  for  contingencies  and  other  capital  reserves - 

'D>tal  capital  accounts _ _ _ 

Total  Habtllttes,  submrdtnated  notes  and  debentures,  and  capital. 


(5)  Deduct  unearned  income  on  loans.  If 
material,  report  on  the  balance  sheet  or  tn 
a  note  to  financial  statements  the  amount 
of  unearned  Income  deducted. 

(b)  Less  reserve  for  loan  losses.  State  the 
balance  of  the  loan  loss  allowance  at  the  end 
of  the  fiscal  year.  Includ#  in  this  reaerve 
only  tha  valuation  portton — ^that  la,  the 
amount  eetittHshed  through  charges  againat 
Income. 

Note.  As  of  the  effective  date  of  thu 
amended  Regulatton.  the  allowance  for  loan 
losses  shall  be  divided  Into  its  three  com¬ 
ponents,  that  Is,  the  valimtlon,  contingency, 
and  deferred  tax  portions.  The  valuation  por¬ 
tion  represents  that  part  of  the  allowance 
which  was  established  through  dbarges 
againat  Income.  The  contingency  pcHtton 
represmte  the  aggregate  of  transf«s  from 
undivided  {Nroflts,  net  at  related  deferred 
taxes.  The  deterred  tax  portton  repreaenta 
ths  aggregate  deferred  taxes  associated  with 
the  dlfferencee  between  loan  loss  expense  re¬ 
ported  for  Income  tax  purposes  and  the 
amounts  reported  on  statements  of  Ineome. 
As  of  the  effbetlve  date  of  this  amended  Reg¬ 
ulation.  the  valuation  portion  of  the  allow¬ 
ance  shall  be  deducted  from  other  loaao; 
tte  eonttigsBcy  portton  ahaU  be  tnciudett 
In  undlTldsd  pcoflta;  and  the  deterred  tax 
portion  Shan  be  tnctuded  tn  otber  nablHtlBe. 


8.  Other  loans,  (a)  Total  other  loans.  (1) 
State  the  aggregate  gross  value  of  idl  loans 
Including  (1)  acceptances  of  other  banks  and 
commercial  paper  purchased  In  the  open 
market;  (U)  susceptances  executed  by  or  for 
the  account  the  reporting  bank  and  sub¬ 
sequently  acquired  by  It  through  pxurcbaae 
or  discount:  (111)  customers’  Uahfitty  to  the 
reporting  hank  on  drafts  paid  \mder  letters 
of  credit  for  which  the  bank  has  not  been 
reimbursed;  and  (Iv)  “cotton  overdrafta’*  or 
“advances, ’’  and  commodity  or  bni-of-ladh^ 
drafts  payaMe  upon  arrival  at  goods  toialnst 
which  drawn,  for  which  the  reporting  bank 
has  given  deposit  credit  to  eustomers. 

(2)  Include  (1)  paper  rediscounted  with 
the  Federal  Reserve  or  other  banks;  and  (11) 
paper  pledged  as  collateral  to  secure  bins 
payable,  as  marginal  collateral  to  secure  bills 
rediscounted,  or  for  any  otber  purpose. 

(3)  Do  not  Include  contracts  of  sale  or 
other  loans  Indtrectty  representing  baTiif 
premises  or  other  real  estate;  t^ese  lUifwiirt 
be  Included  in  “bank  preml8eB“  or  “other 
real  estate." 

(4)  Do  oat  deduct  bona  fide  deposits  ae- 
eumulatod  bf  bocrowers  for  ttie  paymMxk  et 


22.  Total  capital  aoeoussta.  atoO 
or  Xtnms  SI  (a>.  (b).  (e)  aod  (d) 

83.  Tom  tubmuee.  wHerdlas 
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FEDERAL  POWER  COMMISSION 

[  18CFR  Parts  35. 101, 104. 154, 201, 
204] 

[Docket  No.  RM75-13] 

CONSTRUCTION  IN  PROGRESS;  UNIFORM 
SYSTEMS  OF  ACCOUNTS 

Amending  Notice  of  Oral  Argument 

Pkbrxjahy  13, 1976. 

The  CcMnmisslon  has  directed  the  elim¬ 
ination  of  Paragraph  19  of  the  Notice 
issued  in  the  above  entitled  matter  on 
January  23. 1976.’  A  motion  by  the  Amer¬ 
ican  Public  Power  Association  (APPA) 
filed  February  12,  1976,  (copy  attached)  * 
gives  rise  to  thte  action  because  of  a 
stated  interpretation  by  APPA  of  the 
Commission’s  earlier  notice  which  was 
not  intended  and  the  Commission  be¬ 
lieves  not  warranted  in  the  circiun- 
stances.  The  motion  of  APPA  will  be  sep¬ 
arately  considered  by  the  Commission  at 
a  later  time  in  Docket  No.  RM76-11  fol¬ 
lowing  opportunity  for  response  thereto 
in  accordance  with  further  notice  of  the 
Secretary  in  that  Docket. 

In  scheduling  oral  argument  in  this 
accounting  and  rate  regulation  rulemak¬ 
ing  proceeding,  it  was  not  the  Ccxnmis- 
sion’s  purpose  to  deliberate  curtailment 
rules,  proposals  or  procedures  or  to  pre¬ 
scribe  service  obligations  of  natural  gas 
companies  or  of  public  utilities  and  licen¬ 
sees  under  the  Natural  Qas  Act,  15  U.S.C. 
717(a)  et  seq.,  or  the  Federal  Power  Act, 
16  n.S.C.  792  et  seq.  Reference  to  service 
questions  in  this  rulemaking  serves  only 
the  purpose  of  further  elucidating  general 
accounting  and  rate  regulatory  princi¬ 
ples.  For  example,  if  a  natural  gas  com¬ 
pany,  a  public  utility  or  licensee  as  those 
terms  are  defined  under  the  Natural  Gas 
Act  and  Federal  Power  Act,  respectively, 
were  to  terminate,  or  seek  to  terminate, 
natural  gas  or  electric  service  at  the 
wholesale  for  resale  level,  or  were  to  re¬ 
fuse  to  rmder  such  services  within  the 
limits  and  requirements  of  those  two 
Acts,  what  should  be  the  appropriate  ac¬ 
counting  and  rate  making  treatment  of 
Construction  Work  in  Progress  funds?  It 
is  the  latter  concept  with  which  the  Com¬ 
mission  is  here  concerned  and  it  was  this 
purpose  that  Paragraph  19  was  intended 
to  serve. 

Accordingly,  in  eliminating  Paragraph 
19  the  Commissim  does  not  Indicate  that 
the  parties  should  ignore  service  concepts 
in  presenting  their  accounting  and  rate 
making  views,  but  rather  that  they  should 
presmt  such  concepts  as  postulates 
Amount »  arguendo.  The  Commission  will  consider 

-  service  questions  in  this  docket  cmly  in 

-  that  context.  Hie  elimination  of  Para- 

-  gra]^  19  will  meet  the  expressed  concerns 


2.  By  amending  Item  2(f)  following  3.  By  amending  Item  2(1)  (5)  following 
the  “Statement  of  Income”  form  set  the  “Statement  of  Income”  form  set  forth 
forth  in  §  335.71  by  substituting  the  term  in  S  335.71  by  deleting  the  Note  thereto, 
“subordinated  notes  and  debentures”  for  4.  By  revising  the  “Statement  of 
the  term  “capital  notes  and  debentures”  Changes  in  Csgiital  Accounts”  form  set 
wherever  it  i^peais.  forth  in  §  335.71  to  read  as  follows; 

C.  Statxmxnt  or  Chaxgks  in  Capital  Accounts 


Reserve  for 
ooutingencies  and 
other  capital 
reserves 


Increase 

(decrease) 


Preferred  stock 
» . par 


Common  stock 
* . par 


Snrphis  Undivided 
profits 


Amount 

1.  Balance  at  beginning  of  year’ _  _ 

2.  Net  income  transferred  to  undivided  profits _  _ 

3.  Preferred  stock  and  common  stock  sold  (par  or  face  value) _  _ 

4.  Stock  issued  incident  to  mergers  and  acquisitions _  _ 

6.  Premium  on  capital  stock  sold _ _ _  _ 

6.  Additions  to,  or  reductions  in,  surplus,  undivided  profits,  and  reserves  in¬ 

cident  to  mergers _  _ 

7.  Cash  dividends  declared  on  preferred  stock _  _ 

8.  Cash  dividends  declared  on  common  stock _  _ 

9.  Stock  issued  in  payment  of  stock  dividend 

10.  All  other  increases  (decreases)’ _ _ 

11.  Net  Increase  (decrease)  for  the  year _ 

12.  Balance  at  end  of  year _ 

’  If  the  statement  is  filed  as  part  of  an  annual  or  other  periodic  report  and  the  balances  at 
the  beginning  of  the  period  differ  from  the  closing  balances  as  filed  for  the  fiscal  period, 
state  in  a  footnote  the  difference  and  explain.  See  note  at  {  335.71A(6)  (b)  for  explanation 
of  requirement  that  undivided  profits  be  retroactively  restated  as  of  the  effective  date  of  this 
amended  regulation. 

’  State  separately  any  material  amounts  considered  to  be  capital  adjustments  rmder  gen¬ 
erally  accepted  accounting  principles,  indicating  clearly  the  nature  of  the  transaction  out 
of  which  the  item  arose. 


shares  at  par  value. 


5.  By  revising  the  “Schedule  m. — Other  loans"  form  set  forth  in  S  335.71  to  read 
as  follows: 

scHXDni,x  m.— OTHxa  loans’ 

Type: 

Real  estate  loans:  BoOk  value 

Insured  or  guaranteed  by  the  U.S.  Government  or  its  agencies _ $ _ 

Other  _  _ 

lioans  to  financial  institutions _ _ _  _ _ 

Loans  for  purchasing  or  carrying  securities  (secured  or  unsecured) _  _ 


Commercial  and  industrial  loans. 


Loans  to  individuals  for  household,  family,  and  other  consumer  expend!- 

t\nm _ 

All  other  loans  (including  overdrafts) _ 


Oroes  total  other  locms. 


Less:  Unearned  Income  on  loans _  _ 

Total  other  loans  (excluding  unearned  income) _  _ _ 

’  If  impractical  to  classify  foreign  branch  and  foreign  subsidiary  loans  in  acocwdanoe  with 
this  schedule,  a  separate  capition  stating  the  total  amount  of  such  loans  may  be  inserted. 
Such  action  shovild  be  explained  in  a  footnote. 

6.  By  revising  the  “Schedule  Vn. — Allowance  for  possible  loan  losses"  form  set 
forth  in  S  335.71  to  read  as  follows: 


Balance  at  beginning  of  period _ 

Recoveries  credited  to  aUowance _ 

Additions  due  to  mergers  and  absorptions  *. 

Provision  for  locm  losses _ 

Losses  charged  to  allowance _ 

Balance  at  end  of  period  * _ 

’  Do  not  Include  any  provision  for  possible  loan  losses  that  the  estaUlshes  as  a  pre-  for  service  to  c\ 
cautionary  measure.  Include  only  any  provision  that  (1)  has  been  estahltahed  through  a  utility  has  no 

charge  against  income  and  (2)  reinresents  management's  Judgment  M  to  possible  loss  or  ^  extent  to  v 

value  depredation.  to  FPC  Jwisdl 

•  Describe  briefiy  in  a  footnote  any  such  addition.  obligation”  to 

*8Ute  in  a  footnote  (1)  the  amount  deducted  for  Federal  income  tax  purpoass;  (2)  the 
maximum  amount  that  oould  have  been  deducted  for  Federal  inoome  tax  purposes;  and 
(8)  the  balance  of  the  allowanoe  at  the  end  of  the  period  as  reported  for  Federal  inoome  tax  electric  se 

purposes.  mission  service 
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APPA  and  fhe  Koieral  ndemaktac  pto- 
ceeding  which  they  se^ 

Bjf  direction  at  the  Commlaricin. 

Knancni  F.  Pum, 
Secrctaiv* 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[17CFRPaft240] 

(BeleaM  Mo.  34-13056;  File  M&  57-518] 
EXCHANGE  MEMBBI  UMOING 
ReQueet  lor  CoeMnoMls 
The  Commtssloo  announced  today  that 
it  has  pnHMMed  fw  comment  Securtttes 
Exchange  Act  Rule  llal-3  and  an 
amendment  to  Securities  Exchange  Act 
Rule  17a-3<a)(9)  and  requested  pvdilic 
comment  on  section  11(a)  of  the  Act 
generally.* 

Proposu  Rou  llal-3  ano  Pboposkd 
AnagnnxitT  lo  Ruu  17ar-3 

By  operation  of  section  11(a)(3),  the 
prohtUttons  of  section  11(a)(1)  do  not 
become  eflectlTe  until  SCay  1,  197S,  as  to 
transactions  on  an  exchange  by  perscms 
who  wore  members  of  that  exdiange  on 
lifay  1, 1975;  those  pnriilbitioDs  are,  how¬ 
ever,  currently  In  ^ect  with  respect  to 
persons  who  became  members  wlier 
May  1,  1975.  Proposed  Securities  Ex¬ 
change  Act  Rule  llal-3  would  permit 
members  to  effect,  through  minibus  ac¬ 
counts  for  associated  persons,*  transac¬ 
tions  for  custmners  of  such  associated 
persons  on  the  same  basis  that  such 
transactions  could  be  effected  by  the 
mmiber  if  the  customers  of  the  aw>np-iat*v1 
person  were  custcnners  of  the  member. 
To  administer  the  new  provisions  of  sec¬ 
tion  11(a),  the  Commission  is  also  pro¬ 
posing  for  comment  one  recordkeeping 
rule  (an  amendment  to  Securities  Ex¬ 
change  Act  Rule  17a-3)  so  that  members 
would  be  able  to  demonstrate  that  ttaeg 
were  in  compliance  with  section  11(a). 

Bacxgkoxtnd 

Section  11(a)  (1)  of  the  Act  reflects  in 
part  Cosigressional  dissatisfaction  with 
the  approaidi  taken  in  Rule  19b-2  to  gov¬ 
ern  the  utilization  of  exchange  member¬ 
ship  tot  puUic  purposes  *  Rule  19b-3  re¬ 
quired  eadi  securities  exchange  re(ds- 
tered  with  the  Commission,  by  rule,  to 
require  its  munbers  to  have  as  the  p^- 
cipal  purpose  of  such  membership  the 
conduct  of  a  public  securities  4Misiness. 
In  adopting  that  rule,  the  Commiasian 
recognized  that,  in  an  area  of  dynamic 
and  complex  activity,  there  might  not  be 
any  permanent  resections  and  Uiat,  as 
ctmditions  changed,  eriating  psoblems 
might  be  superseded  fay  new  profaiems 
and  sohiUoos  »wigbt  be  rendered 

obsolete.*  In  January  1975,  when  Rule 
19b-3.  pitdiiblting  flxed  rates  of  commis¬ 
sion  by  exchanges,  was  adopted,  the 
CotnnrisBion  again  considered  the  scope 
of  Rule  19b-2  and  recognised  that,  vdlb 
administrative  exiierience  in  the  epera- 


*  flUa  fbotnsSM  St  md  of  dosomenS. 


tkm  and  impact  of  Rule  19b-2,  it  miamt 
rcasBSSS  Its  poslttan.*  Furthermore,  the 
ConunMoa  speclflcal^  reeognixed  that 
ccmpeUlive  eommtwinn  rates  would 
greatly  reduce  the  signWrance  of  the  so- 
cidled  "institutional  membership**  ques¬ 
tion.* 

The  bfDs  on  which  Vb»  1975  Amend¬ 
ments  are  besed  *  both  adopted  the  ap¬ 
proach  ootrlght  prohtbltton  of  affili¬ 
ated  bustOMs  (the  so-called  "100-0** 
test)  while  making  changes  in  the  scope 
<a  the  affiliated  busteess  prohibition.  In 
its  comoMnls  on  B.  240,  ttie  Commission 
noted  that  devdopments  sinee  the  adop¬ 
tion  ot  Rule  19b-3.  including  the  then 
prospective  elimination  of  flxed  exchange 
commisBion  rates,  called  into  question  the 
need  for  a  legislative  formulatloa  to  deal 
with  the  issue  and  particularly  a  for- 
mulatton  too  rigid  to  permit  the  Com¬ 
mission  to  adjust  its  rules  to  changing 
conditions  and  circumstances.*  The  Com¬ 
mission  analyzed  in  detail  arguments  as 
to  the  of  the  pnq;>osal  in 

terms  of  fair  competition  among  money 
managers,  conflicts  of  interest  and  dis¬ 
tortions  ill  the  evolutlcm  of  ttie  central 
market  system  and  cmicluded  that  it  was 
likely  that  such  arguments  would  not  be 
persuasive  after  the  elimination  of  flxed 
exchimge  commissions.*  Section  11(a) 
was  supported,  however,  by  some  repre¬ 
sentatives  of  the  securities  industry.  For 
example,  during  the  hearings  on  S.  249. 
a  leading  exchange  reci^piized  that  there 
might  be  little  need  for  the  restrictions 
of  section  11  after  the  introduction  of 
competitive  commission  rates,  but  It  fo¬ 
cused  its  principal  concern  on  a  proposal 
to  prohibit  enfoorclng  such  restrictions  if 
there  was  a  return  to  flxed  commissions.** 
Another  ^change  argued  for  the  exten¬ 
sion  of  section  11(a)  to  the  over-the- 
counter  markets.**  A  leading  broker- 
dealer  characterized  title  language  of  sec¬ 
tion  Ilia)  as  a  wm’kable  sohrtkm  which 
would  not  impose  unnecessary  hardships 
and  would  be  more  workable  ttian  Rale 
19b-2.'* 

As  finally  enacted,  the  1975  Amend¬ 
ments  recognize  generally  that  the  Com¬ 
mission  should  have  flexible  authority  to 
regulate  the  securities  industry.  In  par¬ 
ticular,  section  11(a)  (1)  (H) .  as  enacted, 
gives  ttie  Commission  plenary  rulemak¬ 
ing  authority  to  exempt  tranaactions 
from  the  prohibittana  of  section  11(a) 
(1)  .  Ih  secti'^n  11(a)  (2)  .  the  nnmmlwdnn 
is  given  plenary  author^  to  rcculate  or 
prohibit  (a)  exchange  transactions  by 
members  for  covered  armunts  even 
thouifli  permlted  by  section  11(a)  (1) .  (b) 
over-the-counter  transactions  for  cov¬ 
ered  accounts  and  (c)  exchange  trans¬ 
actions  by  non-members  for  covered  ac¬ 
counts.  Neverthriess,  the  Commisston  be¬ 
lieves  that  before  attempting  any 
broader  wi^Ttoe  of  its  authority  undo: 
aection  ll(a>  thm  ahoidd  be  an  oppor- 
tunilv  for  puUlc  exidoratlan  of  the  baalB 
for  concluding  that  any  such  exemption 
or  further  regulation  or  prohibition  la 
consistent  with  the  purposes  of  section 
ll(a>  (1) ,  the  protection  of  investors  and 
the  maintenance  of  fair  and  orde^mar- 
kata,  or  la  niTensary  or  anwoprlate  to  as- 
aure  equal  regulatkm  of  and 


over-the-oounster  mariwta  Arceruhigty, 
wfade  the  reswmiiitnii  doaa  nai  pnpoae 
at  ttih  time  to  adopt  apteUic  mlse  pur¬ 
suant  to  seetion  ll(a>(l)(H)  (other 
than  proposed  Rule  llat-2)  or  aaotion  11 
(a)  (2) ,  it  is  gniu»itiiig  comments  on  the 
types  of  transactions,  ff  any,  to  be  con¬ 
sidered  for  exfswptlnn  or  ragulatlon  or 
proldbitlon. 

Scops  or  Sxenos  11(a)  Pbohibxxxohs 

Sectionlll8drxwBintuaBaof‘*efltei- 
ing  any  transaction**  enauex^aage  and 
eonseqnsntly  ndglit  be  toAsrpeetod  to 
cover  transactions  by  members  STBsetsd 
dlreetiy  on  an  exrtmmgB  or  tndiiueNy  by 
use  of  tihe  services  of  anethor  meeiher. 
In  that  CManeetton.  as  neted  alMvu.  aee- 
tion  ll(a>  (2)  (C)  grants  the  mmswiwtnn 
the  power  to  regulate  or  profaiUt  ttiBe- 

rm  a  — oiii  W>— 

‘*rircetod‘*  by  any  brokn  ar  dstoer  not  a 
member  tiioeof.**  Sinee  a  broker  er 
dealer  which  is  not  a  eisTuher  of  an  ex- 
diange  may  ‘‘effect*’  a  tranaaetiou  ew  ttie 
exchange  by  utilizing  the  services  of  an- 
(dher  person  irtio  Is  a  mnsber,  so  also 
may  a  member  "sfleet,*’  far  purpoecs  of 
seetion  11(a)(1),  a  transactian  even 
thoutfi  the  sarvlesB  of  Maotiicr  aosi^jcr 
are  utiHsed  to  execute  the  trsnsaction. 
Consequently,  under  seetion  U(a)  aa  en¬ 
acted  and  wttbout  wessplivs  rule-mak- 
tng  by  tiie  CommisBion,  a  memhec  wewid 
not,  under  such  an  toterpretation.  he  able 
to  effect  a  transaction  for  a  cevssed  ac¬ 
count  utiUalng  the  sciviuea  of  anather 
monber  to  execute  tiM  transaction  sniesB 
tile  initiating  member  would  itsrif  hose 
been  permitted  under  section  11  (a)  (1)  to 
ezaeute  the  transaction. 

Appucatiom  of  SzenoM  11(a)  to  Txsms- 
ACnOHS  FOR  A  MZIOXX'S  OWM  ACCOfUIlT 

When  used  with  respect  to  an  ex¬ 
change.  the  term  ‘‘member**  includes  any 
natural  person  permitted  to  effect  trans¬ 
actions  on  tiia  floor  af  tiia  eicha  age 
without  tba  serricss  of  snathar  perssn 
acting  as  broker  snd  any  legtitarad 
laroher  or  dealer  wttfa  which  such  natural 
person  is  aseoclated  or  which  Is  pennittod 
to  designate  as  a  representative  eueh  a 
natural  persim.**  Consequmtly.  any 
trsneaction  effaetod  tay  a  ssnaher  or  a 
member  firm  for  a  covered  aeoeiatt  may 
be  effected  on  an  exchaags  only  if  an 
exemption  from  the  arction  11(a)(1) 
prohfliittan  is  availabls  or  If ,  tay  opacatisn 
of  seetion  11(a)(3),  aoetton  ll(a>(l) 
does  not  apply  to  the  tranaaettona  of  such 
member  or  member  firm. 

Sectiim  11(a)(1)  does  not  abooinlohr 
prohtoit  an  enhange  traneaetioew  tor  a 
mendicrh  own  account  l^isciacaMr  su- 
empted  are,  anxmg  other  thiny,  tnam- 
aetions  by  a  dealer  aettaog  to  the  capacity 
of  a  marketmaker.  transactions  for  the 

nt  mn  nrtrf-laf  ri— 

ing.  arbitrage  and  error  trMinA/»tirw  ■ 
Section  11(a)(1)  also  provides,  under 
paragraph  (Q).  for  an  exemption  for 
otiiertransactionsfertheaecoantefeeF- 
taln  types  of  msBBberspcsvldsd  that  sewh 

transactions  are  effected  to  oountitoDce 
with  ndas  of  the  CanuniHlon  whl^  as 
amiwtransR,  assure  that  tiw  ttansacllan 
Is  not  toeonstitant  wffh  tbs  smlntananoe 
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of  fair  and  orderly  markets  and  yields 
priority,  parity,  and  precedence  in  execu¬ 
tion  to  orders  for  the  account  of  persons 
who  are  not  members  or  associated  with 
members  of  the  exchange.” 

Floor  Trading 

Floor  trading  on  exchanges  is  currently 
conducted  in  accordance  with  rules  of  ex¬ 
changes  filed  under  Secxirities  Exchange 
Act  Rule  lla-1 or  pursuant  to  exemp¬ 
tions  granted  to  exchanges  imder  that 
Rule.  Rule  lla-1  was  adopted  pursuant 
tj  the  former  version  of  section  11(a), 
imder  which  the  Commission’s  authority 
to  regulate  or  prohibit  member  trading 
was  limited  to  floor  trading  or  excessive 
trading.  New  section  11(a)  (1)  of  the  Act 
does  not  currently  apply  to  pre-May  1st 
exchange  members:  however,  floor  trad¬ 
ing  by  such  members,  on  ^changes 
which  adopted  plans,  is  governed  by  the 
plans  of  those  exchanges  and  any  change 
in  those  plans  would  be  subject  to  Com¬ 
mission  consideration  imder  section  19 
(b)  of  the  Act. 

Section  11(a)  (1)  does  apply  currently 
to  post-May  1st  members  and,  therefore, 
floor  trading  activities  by  such  m«nbers 
present  separate  problems.  Although  the 
Commission’s  Rule  19b-2  provided  a 
specific  exemption  for  exchange  floor 
trading  transactions  effected  in  con¬ 
formity  with  a  plan  adopted  by  the  ex¬ 
change  and  declared  effective  by  the 
Commission,  the  Congress  did  not  in¬ 
clude  such  an  exemption  in  section  11 
(a)  (1) .  Floor  trading  transactions  do  not 
qualify  for  the  exemption  under  sub¬ 
section  (E)  of  section  11(a)(1)”  and 
normally  will  not  Qualify  for  the  exemp¬ 
tion  under  subsection  (G).  An  exemp- 
tioh,  if  one  is  to  be  permitted,  must  be 
fashioned  under  subsection  (H).  Par¬ 
ticularly  in  view  of  the  apparent  exclu¬ 
sion  of  floor  trading  from  subsection 
(G) ,  commentators  are  invited  to  focus 
on  whether  an  exemption  for  floor  trad¬ 
ing  under  subsection  (H)  would  be  con¬ 
sistent  with  the  purposes  of  section  11 
(a)  and,  if  so,  how  it  should  be  drafted. 

Omnibus  Accounts  of  Associated 
Persons 

The  prohibition  on  members’  trading 
for  associated  persons  is  sufficiently 
broad  so  as  to  prohibit  a  member  firm 
from  effecting  any  transaction  for  the 
accoimt  of  a  parent  or  sister  corporation, 
regardless  of  the  economic  interests  of 
the  parent  or  sister  corporation  in  the 
account.  ’Thus,  a  member  firm  effecting 
transactions  for  an  omnibus  account  car¬ 
ried  in  the  name  of  its  parent  or  sub¬ 
sidiary  (or  any  other  associated  person) 
would  be  deemed,  for  purposes  of  section 
11(a)  (1) ,  to  be  effecting  transactions  for 
the  parent  or  subsidiary  (or  other 
associated  person)  regardless  of  wheth¬ 
er  the  transactions  were  in  fact  ef¬ 
fected  for  the  public  customers  of  the 
parent  or  subsidiary  (or  other  asso¬ 
ciated  person) .”  Nevertheless,  the 
“Conference  ^port’’  on  the  1975 
Amendments  stated  that  members’  trad- 


consistent  with  the  purposes  of  section  11 
(a)  if  such  persons  had  no  economic  in¬ 
terest  in  the  accounts,  and  recommoided 
that  the  Commission  give  careful  con¬ 
sideration  to  granting  an  exemption  from 
the  blanket  prohibition  of  section  11(a) 
to  members’  trading  for  all  accounts  car¬ 
ried  in  the  same  of  an  associated  person 
but  in  which  no  associated  person  had  an 
economic  interest  and  over  which  no  as¬ 
sociated  person  exercised  investment  dis¬ 
cretion.” 

The  Commission  believes  that  an 
exemption  for  such  accounts  may  be  ap¬ 
propriate,  under  certain  circumstances, 
in  order  to  resolve  problems  which  arise 
as  a  matter  of  corporate  structure  and 
business  practice  not  related  to  the  mar¬ 
ket  impact  of  transactions  or  any  profes¬ 
sional  advantage.  Accordingly,  the  Com¬ 
mission  is  proposing  the  adoption  of 
Securities  Exchange  Act  Rule  llal-2  as 
follows : 

§  240.1 lal-2.  Transactions  for  certain 
accounts  of  associated  persons  of 
members. 

A  transaction  effected  by  a  member  of 
a  national  securities  exchsmge  for  the 
account  of  one  of  its  associated  persons 
shall  be  deemed  to  be  of  a  kind  which  is 
consistent  with  the  purposes  of  section 
11(a)(1)  of  the  Act,  the  protection  of 
investors,  and  the  maintenance  of  fair 
and  orderly  markets  if  the  transaction  is 
effected 

(a)  For  the  account  of  and  for  the 
benefit  of  an  associated  person,  if,  as¬ 
suming  such  transaction  were  for  the 
account  of  the  member,  or 

(b)  For  the  account  of  an  associated 
person  but  for  the  benefit  of  an  account 
carried  by  such  associated  person,  if,  as¬ 
suming  such  account  were  carried  hy  the 
member, 

the  member  would  have  been  permitted, 
under  section  11(a)  of  the  Act  and  the 
other  rules  thereunder,  to  effect  such 
transaction. 

The  Commission  previously  solicited 
comments  on  various  matters  concerning 
foreign  access  to  United  States  securities 
markets”  and  approximately  50  com¬ 
ments  were  received  in  response.  Since 
those  comments  were  received,  however, 
the  1975  Amendments  have  revised  cer¬ 
tain  basic  provisions  of  the  Act  applicable 
to  exchanges  ”  while  leaving  to  the  Com¬ 
mission  the  power  to  adopt  rules  under 
sTOtlon  11(a)  of  the  Act  and  specifying 
in  sectimi  23(a)  of  the  Act”  that  the 
Commission’s  rulemaking  power  includes 
the  power  to  “classify  persons,  securities, 
transactions,  statements,  applications, 
reports,  and  other  matters’’  within  the 
Commission’s  jurisdiction  and  to  “pre¬ 
scribe  greater,  lesser,  or  different  require¬ 
ments  for  different  classes  thereof.”  At 
the  same  time,  secticm  23(a)  (2)  “  re¬ 
quires  the  Commissicm,  in  making  rules 
and  regulations  under  the  Act,  to  con¬ 
sider  among  other  matters  the  impact 
any  such  rule  or  regulation  would  have 
on  competition  and  not  to  adopt  any  such 


appropriate  in  furtherance  of  the  imr- 
poses  of  the  Act. 

Rule  llal-2.  if  adopted  in  the  form 
proposed,  would  not  dbtinguish  between 
transactions  for  <»nnibus  accounts  of 
members’  associated  persons  on  any 
basis.  T^us,  for  example,  tramsactions 
by  a  member  firm  for  its  foreign  subsid¬ 
iaries  would  be  subjected  to  the  same 
tests  as  transactions  by  a  member  firm 
for  its  foreign  parent.”  While  the  C(Mn- 
mission  has  not  fully  resolved  the  issues 
and  problems  presented  by  foreign  access 
to  United  States  securities  markets,  their 
analysis  should  now  be  focused  in  terms 
of  the  new  statutory  scheme  under  the 
1975  Amendments  as  well  as  the  changes 
in  United  States  securities  markets  which 
are  occurring  in  light  of  the  elimination 
of  fixed  commission  rates  on  exchanges 
and  other  recent  developments. 

Among  other  things,  it  appears  from 
the  comments  received  on  foreign  access 
that  many  of  the  problems  which  were 
viewed  as  stemming  from  increased  ac¬ 
cess  to  United  States  securities  markets 
by  foreign  persons  would  be  present  also 
in  the  case  of  existing  member  firms  do¬ 
ing  business  for  their  foreign  subsidiaries 
and  affiliates.  For  that  and  other  reasons, 
the  Commission  is  proposing  Rule  llal- 
2  and  the  recordkeeping  rule  discussed 
below  in  order  to  focus  the  attention  of 
interested  parties  and  others  on  the  for¬ 
eign  access  problon  smd  other  issues  in 
light  of  current  conditions.  Commenta¬ 
tors  are  specifically  invited  to  address 
the  questions  posed  at  the  end  of  this 
release. 

Recordkeeping 

In  order  for  compliance  with  section 
11(a)  (1)  to  be  monitored,  it  will  be  nec¬ 
essary  to  provide  for  exchange  members 
to  keep  appropriate  records  document¬ 
ing  the  origin  and  nature  of  each  accoimt 
for  which  a  transaction  is  effected.  While 
few  members  of  exchanges  are  now  sub¬ 
ject  to  the  prohibitions  of  section  11(a) 
(1).  the  Commission  would  anticipate 
that  appropriate  recordkeeping  require¬ 
ments  should  be  instituted  reasonably 
soon  in  order  to  provide  ample  opportu¬ 
nity  for  exchange  members  to  develop 
operational  plans  for  cmnpliance.  Ac¬ 
cordingly,  the  Commission  is  proposing 
an  amendment  to  Rule  17ar-3  as  follows ; 

§  240.17»-3.  Records  to  be  made  by  cer¬ 
tain  exchange  members,  brfikers,  and 
dealers. 

(a)  Every  member  of  a  national  secu¬ 
rities  exchange  who  transacts  a  business 
in  securities  directly  with  others  than 
members  of  a  national  securities  ex¬ 
change,  and  every  broker  or  dealer  who 
transacts  a  business  in  securities  through 
the  medium  of  any  such  member,  and 
every  broker  or  dealer  registered  pursu¬ 
ant  to  section  15.  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  shall 
make  and  keep  current  the  following 
books  and  records  rating  to  his  busi¬ 
ness: 

•  .  •  •  •  • 


ing  for  accounts  of  associated  persons  rule  or  regulation  which  would  impose  a  (9)  A  record  in  respect  to  each  cash 
might,  imder  proper  circumstances,  be  burden  on  competition  not  necessary  or  and  margin  account  with  such  member. 
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brolcer  or  dealer  containing  the  name  the  capacity  of  maiicetmakers  (dealers  member  for  ita  foreign  subsidiaries?  On 
and  address  of  each  beneficial  owner  of  who  hold  themselves  as  being  willing  to  what  basis  under  the  purposes  of  the  Act 
such  account  and  in  the  case  of  a  margin  buy  and  sell  <hi  a  regular  or  continuous  should  such  be  made?  In 

account,  the  signature  of  such  owner;  basis)  under  paragraph  (A)  and,  as  light  of  Section  20  of  the  Act.  and  other* 
provided  that,  in  the  case  of  a  joint  ac-  noted  above.”  may  not  come  within  the  wise,  is  there  any  reason  to  believe  that  a 
coimt  or  an  account  other  than  an  ac-  exemption  tor  natiiral  persons  in  para-  foreign  parmt  not  registered  with  the 
count  of  a  natural  person,  such  records  graph  (E)  since  they  would  be  transact-  Commlssl(Ki  would  be  less  likely  to  ensure 
are  required  only  in  respect  of  the  person  Ing  for  their  own  account.  Heretofore,  compliance  with  ^deral  securities  laws 
or  persons  authorized  to  transact  busi-  floor  trading  has  been  regulated  imder  with  respect  to  its  own  activities  Involv- 
ness  for  such  account  if  such  persons  exchange  plans  submitted  to  the  Com-  ing  United  States  securities  markets  and 
undertake  to  furnish,  at  the  request  of  — *  .  _  .  _ 

the  Commission,  the  name  and  addins 
of  each  beneficial  owner  of  such  accoimt. 

QnXSTIONS 

The  niles  proposed  today  vmder  section  priority,  parity,  and  precedence 


mission  under  Rule  lla-1.  If  floor  trad-  those  of  its  United  States  subsidiary  ex- 
ing  is  to  be  permitted  to  continue,  imder  change  member  than  would  a  domesti- 
what  conditions  should  an  exemption  be  cally-owned  exchange  member  with  re¬ 
granted?  Is  there  a  basis  for  making  an  spect  to  its  own  activities  and  those  of 
exem^on  ccmditional  im  the  yielding  of  its  unregistered  foreign  subsidiaries?  Ih 
r""  .  — j  as  re-  that  cminectlon,  to  what  degree  is  it  ap- 

11(a)  are  part  of  the  first  step  in  an  quired  by  paragraph  (G)  or  should  there  pnvriate  to  rely  on  the  obligation  of  as- 
effort  by  the  Commission  to  prepare  for  be  lesser,  or  additional  restrictions?  If  sociated  persons  of  monbers  to  supply 
full  implementation  of  section  11(a)  on  floor  trading  is  permitted  to  continue,  is  the  exchange  with  such  information  with 
May  1,  1978.  The  Commission  beeves  there  any  basis  for  classifsdng  the  types  respect  to  its  relatiimshlp  apd  rtonitrigg 
it  is  important  that  appropriate  attoi-  of  members  permitted  to  engage  in  floor  with  the  member  as  is  prescribed  in  ex- 
tion  be  focused  now  (m  the  problems  trading?  change  rules  and  to  permit  the  examina- 

which  section  11(a)  presents,  and  that  3.  In  addition  to  prohibiting  floor  trad-  ti<m  of  its  books  and  records  to  verify 
the  exemption  provided  by  section  11(a)  Ing,  Section  11(a)  does  not  provide  an  the  accuracy  of  such  information? 

( 3 )  should  not  cause  exchanges  and  their  exanption  for  trading  for  investment  ac-  Should  the  Commission  exercise  its  power 
members  to  postpone  that  analysis.  Ex-  counts  by  specialists  and  other  members  xmder  sectUm  19(c)  of  the  Act  to  require 
changes  and  their  members  are  urged  to  (other  than  members  qualifying  under  that  uniform  rules  be  adopted  by  all  na- 
submit,  as  early  as  possible,  descriptions  paragraph  (G)  (i) ) .  As  noted  above,  it  tional  securities  exchanges  for  that  pur- 
of  general  or  specific  problems  under  sec-  would  appear  that  such  monbers  could  POse?  What  entitles  should  conduct  any 
ti(m  11(a)(1),  together  with  suggestions,  not  acquire  or  dispose  of  securities  for  such  examinations?  Should  such  exami- 
if  any,  concerning  Rule  llal-KT)”  and  their  investoent  accounts  in  transactions  nations  be  permitted  to  be  conducted  on 
for  the  exercise  of  the  powers  given  to  on  exchanges  of  which  they  are  members.  &  sampling  or  test  basis?  What  standards 
the  Commission  by  section  11(a)  (1)  (H)  Assuming  an  exemption  should  be  pro-  should  govern  any  such  sampling  or  test 
and  section  Ufa)  (2) .  Interested  persons  vided  for  such  transactions  (mr  more  gen-  method?  What  records  should  be  readily 
are  spcifically  invited  to  address  the  fol-  erally  for  aU  transactions)  by  such  mem-  available  to  the  Commission? 
lowing  questions:  bers,  on  what  basis  should  it  be  framed?  5.  In  countries  which  have  secrecy 

1.  Paragraph  (A)  of  section  11(a)(1)  The  standards  of  paragraph  (G)?  More  ^ws,  are  customers  nevertheless  per- 
exempts  transactions  by  dealers  acting  in  stringent  standards?  If  “effect'’  were  to  mitted  to  establish  arrangem^ts  with 
the  capacity  of  marketmakers;  market-  be  broadly  interpreted,  woiild  it  be  ap-  banks  and  other  entitles  which  would 
makers  are  defined  to  include  specialists,  pixq}riate  to  let  any  member,  whether  an  permit  the  midrlng  of  disclosures  re- 
any  dealer  acting  in  the  capacity  of  block  individual  member  or  a  member  firm,  quested  by  the  Coounlssion  and  other 
positioner  and  any  dealer  who  holds  him-  effect  transactions  for  its  own  accoimt  if  regulatory  authorities  within  the 
self  out  as  being  willing  to  buy  and  sell  the  transaction  were  effected  by  pift/»<wg  United  States?  If  so,  is  there  any  reason 
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8.  Wbal  ftArtlttnmfll  recordkeeping  Ing.  TTrlMm  Affairs  to  Aeconpenj  8.  8I* 

rules.  U  any,  wHl  i)e  necessary  or  «?-  Beport”),  s.  Bap.  wo.  ‘w,  moi 

nroorlate  to  ensure  ade^iuate  docn-  ^  Seas.  8fi-C7  (HW5|;  nsniritiaB  sa- 

propnaw  cxi»uic  *****^  form  Act  of  1S75.  Bepoit  to  firminaaiii  ■»» 

mentation  hy  members  of  tbelr  com-  w ».  hqb  mo  iss  MCk 

plianoe  with  section  tlta)  m  and  the  S 

rules  thereunder?  To  udiat  extent  thould  ^sacmitias  Ko.  boso 

exchanges  or  exchange  officials  reaulre  (jan.  i6.  1973).  38  fb  saas  (iors). 
additior.al  documentation  In  connection  (introdacuon) . 

with  trading?  *  aecuntles  X^hange  Act  Belaaae  l»b.  11308 

9,  TTag  the  experience  to  date  with  un-  (*•“•  28,  197*),  40  fr  740t  (MOS).  fOoBs- 

fix^  commission  rates  affected  in  any  <»  «»  a«»e)  • 

way  the  re^^g  (and  ^  £act^  » s.  aw  and  HJa.  4111,  94th  <]oi:^  lat  Seas. 

predicates  therefor)  underlying  the  en-  *.00—. 

actmei'it  of  section  11  (a)  ?  In  sin  environ-  •  Hearings  on  S.  249  before  t.h»  Subeanunlt- 

ment  of  imfixed  commission  rates,  is  sec-  tee  on  Securities  of  the  Senate  Conunittee  tm 

tion  11(a)  a  disincentive  to  exchange  Banking.  Hortslng  a^  Urban  Affairs,  94th 

membership  on  the  part  of  cmrent  or  Cong..  1st  Sess.  203  (1976). 

prospective  member  firms  which  do  not,  •  M.  at  231-228. 

or  do  not  propose  to.  maintain  a  pres- 

ence  of  exchange  floors?  On  the  part  of  ^  ~ 

otlier  current  or  prospective  menlbers?  k  is'ujs.c.  78k(a)  (2)  (C). 

Should  the  Commission  propose  to  the  nar:  78c(a)(3)(A). 

Congress  any  amendments  to  section  «i6  ujs.c.  78k(a)  (i)  (A),  (B).  (C).  (D) 
11(a)?  and  (F) .  See  note  1  supra. 

„  _ , _ .  .  “MIUJS.C.  78k(a)(l)(G).  Bee  note  1  atmra. 

Proposed  Securities  Exchange  Act  Bide  ig  cwt  mo.i  la-i 

llal-2  and  the  proposed  nmmdmeiit  to  ~*naTissrtii  si  (£)  trmn  the  pro- 

Secuilties  Exchange  Act  Bide  l?ar^S<a)  bibttiona  of  eaotlon  11(a)(1)  aay  transacttaB 
(9)  would  be  adopted  under  the  Act,  said  for  the  aneosmt  of  a  natural  pcraac.  tAe  aa- 
particularly  sections  2.  8.  t.  It,  llA.  lA.  tate  ot  a  natural  person,  or  a  trust  (other 
n  19  and  28  thereoL  “  Investment  company)  created  by  a 

AU  interested  petsoni  are  tavBed  t* 

submit  ^Itten  ?***?"  tleal  form  to  the  amendment  to  aeothm  11(a) 

ments  with  re^iecA  80  the  pcoposed  zuie  m  a  ^9  wu^  awo 

(and  amendment)  AxmaoDoed  in  this  MhaaeUon  (0>  providing  an  eunmanon  for 
Release  or  in  response  to  the  questions  aiqr  trauaaetlon  lor  a  member’s  ouu  aarnuut. 
posed  in  this  Release  or  otherwise  rahed  Hiuaa  a.  949  sirwady  eigareasiy  iinipted  wtth- 
by  section  11(«)  of  the  Act.  Persons  out  limitation  a  aaember’a  own  tranaactlona. 
wishing  to  make  written  submlsidons  it  is  ^ar  that  the  senate  meant  «haectton 
should  file  six  copies  thereof  with  Oeoige 

.  —  _ . _ —  B8  oraier  specinc  exemption  m  o.  ns,  c-g.. 

A.  FitaBimmons,  Secr^ry  Of  toe  U(a)(l)(G).  m  more  HmKed  to 

mission.  Room  w2,  590  Rortn  CftpBol  ttuir  iippBriiitton  ttian  13m  pcx)blb&- 

street,  Washingtmi.  D.C.  20549,  not  later  istm,  the  exsnqitiDn  in  aubeeetloai  <X)  h 
than  May  1,  1976.  In  filing  sucil  sUbnis-  Umlted  to  transactions  effected  Cor  aasnrtstwl 
sions,  commentators  should  make  refer-  nsAural  pexsons  or  for  managed  accounts  ol 
ence  to  C(Hnmis.^an  Me  No.  4S7-618.  natural  persons,  their  estates  aad  trusts.  Tlu 

Copies  of  an  subrnisslons  win  he  made 

4.  — _ _ Ta.Mi .  pretatlon  when  It  observed  tiiat  S.  248  ex 

available  In^  afflllated  tn«vldual  aocoonta  fron 

R^ereiwe  Seetion,  Boons  €Ml,  1109  L  provisions  reqnfctog'the  aaparatton  o 

Street,  NW.,  ^P^iudlin^totk,  D.C,  kmbbt  siftttMnncxtt  birolDBnMB* 

^U,eCo.mnl„lon.  tTSl-TSfiJ 

IscALl  Gsoacx  A.  FmsnafOiis,  of  ^  other  aabsectlons  In  £.  240  to  sabjec 
5oeretary.  t*  that  interpretation . 

The  Conference  Committee  Incorpomtei 
Jamuaky  27,  1976.  subsection  (E)  of  S.  249  without  «toange  am 


beeanse  it  was  uautd  or  con  trotted  by  foreign 
penKMM* 

»!»  mMXS.  V9i^M(l). 

••Xi  VAiC.  V8w(a)(a). 

«aea  aim  Oiacnadou  af  aeetlaa  8S(a)a) 
with  aaapeet  to  aactlou  U^a)  la  Sanata  Ba- 


[  17  CFR  Parts  270, 274  ] 

(Release  No.  IC-9161.  FUe  No.  87-664] 

VARIABLE  UFE  INSURANCE  EXEMPTIVE 
RULE 

Extaoiionof  raiunisid  Pariod 

The  Securities  and  Exchange  Oomrnte- 
sloii  C**CoBUBiMioKi*')  has  received  a  re¬ 
quest  for  ui  extenskm  of  the  due  date 
for  ooBunents  on  Its  Fropo^l  to  Adont 
Rule  6e-2  (17  CFR  279.6e-2)  under  the 
XaveStsseDtOoDspanyActof  1940  rAct**) 
(15  nsx?.  89a  1  et  seq.).  The  proposed 
Rifle  would  exempt  sQxrate  aceoacts 
forasad  hy  Itfe  Inaucance  cangMmSn  to 
fund  certain  vartafcie  Iffe  tasaranoe  ocn- 
tcaets  from  toe  registration  Teqatranaents 
of  toe  Act  on  eondtttooi  that  such  sepa¬ 
rate  aeoounte  comply  with  aB  bat  certain 
designated  proafciioae  of  the  Act  and  meet 
toe  other  requirements  of  the  proposed 
Rule,  to  view  of  this  request,  tiw  Coss- 
mtssloa  has  autoorized  an  extenaten  un¬ 
til  Wednesday,  March  81,  1878,  of  the 
due  date  for  submitting  eotBasents.  The 
CToonsiasion  beeves  that  tote  extesKfcm 
is  appropriate  and  wlH  not  result  in  un¬ 
due  delay. 

Notiee  of  the  Proposal  to  Adopt  Rifle 
6e-2  was  piibTtehed  oa  DeeeaiberTO,  1975, 
fai  Tnvestment  Company  Act  Release  No. 
9104  and  tn  the  Rbsssat.  Rsfawas  issue  of 
Tanimry  18,  1978  (41 FR  22S6) . 

By  the  CommteKkm 

OaoBcx  A.  Ftrasmams, 
Seeretan). 

ramvAKT  YU19n. 

IF»T)oc.7«-81t8  Filed  2-28-78;«:46  am] 


'  At  the  same  time,  the  Oommlaaton  re¬ 
scinded,  effecUve  Innrnndtetnlir.  Beeuratee  Bk- 
change  Act  Buie  19b-2  axad  ariqpteri.  elXsctlve 
immediately.  Temporary  Securities  Exchange 
Act  Rule  llal-lCT)  piursuant  to  section  11 
(a)(1)(G).  Refeience  sbonM  be  made  to  the 
concurrent  publication  of  aecurlttes  Ex¬ 
change  Act  R^aae  No.  19066  (January  27, 
197S)  In  roles  aad  regulations  for  the  fuU 
discussion  thereof  astd  a  xequeat  for  com- 
ments  on  Rule  llal-l{T)  not  later  tiaan 
May  1. 1976. 

-See  eectlon  3(a) (21)  of  the  Act.  16  DBXL 
78c(a)(21),  which  defines  the  term  ’’person 
associated  wtto  a  member'  or  'associated 
person  of  a  member"  when  used  with  respect 
to  a  member  of  a  natkmal  securities  esrhange. 

'  See  Securities  Acts  AmendsMuts  of  1978, 
Conference  Report  to  Accompany  8. 249,  Joint 
Explanatory  Statement  of  me  Committee  of 
Conferaace  (the  'Cent ere  nee  Beport”) ,  H  Jt. 
Bep.  No.  SS9.  MSh  OOBg..  let  8em.  408  (1916) ; 
8ecurltles  Acts  Amendments  of  1978,  Beport 
of  the  8enate  (X>mmittee  on  Banking,  Hous- 
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Section  1303.11(c)  states  in  pertinent 
part  that,  “The  Administrator  shall,  on 
or  before  May  1  of  each  year,  publish  in 
the  Feduul  Racism,  general  notice  of 
an  aggregate  production  quota  for  any 
basic  class  determined  by  him  under  this 
section  *  •  •  ” 

Pursuant  to  the  above  sections  of  Part 
1303,  on  May  1  of  each  year,  84>Plications 
for  manufacturing  quotas  are  due;  like¬ 
wise,  on  this  date  DEA  is  required  to  pub¬ 
lish  a  notice  of  Uie  aggregate  production 
quota,  the  present  deadlines  in  $§  1303.22 
controlled  substance.  Because  a  certain 
amount  of  time  is  required  for  processing 
applications  after  they  are  filed  with  DEA 
and  prior  to  the  publicatimi  of  a  proposed 
quota,  the  present  deadlines  in  S9  1302.22 
and  1303.12  provide  no  time  for  DEA  to 
Further,  the  on-going  policy  of  DEA  is  to 
reevaluate  the  current  year’s  quotas 
calculate  aggregate  production  quotas, 
early  in  the  quota  year,  based  on  year  end 
inventories  and  sales  figures  for  the  pre¬ 
ceding  cal^dar  year. 

In  order  to  facilitate  using  one  filing 
both  to  establish  quotas  for  the  following 
year  in  a  timely  manner  r.nd  to  furnish 
actual  year  end  data  to  DEA  to  re¬ 
evaluate  quotas  for  the  current  year, 
earlier  filing  deadlines  in  9S  1303.22  and 
1303.12  are  necessary.  This  will  limit 
firms  to  one  submission  rather  than  the 
two  they  are  now  making. 

DEA  is  currently  revising  Form  250 
(Applications  for  Procurement  Quota  for 
Controlled  Substance)  and  Form  189 
(Application  for  Individual  Manufactvu:- 
ing  Quota  for  a  Basic  Class  of  Controlled 
Substance) .  These  revised  forms  will  pro¬ 
vide  DEIA  with  the  data  necessary  to 
estaUish  quotas  each  year  and  also  will 
Insure  that  data  is  available  shortly  after 
the  start  of  each  calendar  year  in  order 
to  revise  previously  established  quotas. 
when  necessary,  pursuant  to  21  (?FR 
1303.23(c). 

By  virtue  therof,  and  under  the  au¬ 
thority  vested  in  the  Attorney  General 
by  Sections  301  and  SOl(b)  of  the  Act 
(21  U.S.C.  821  and  871(b) )  and  delegated 
to  the  Administrator  by  9  0.100  of  Title 
28  of  the  Code  of  Federid  Regtilations 
(see  38  FR  18380,  July  2. 1973),  and  fur¬ 
ther  delegated  to  the  Acting  Administra¬ 
tor  by  virtue  of  his  designation  as  such 
by  Order  Number  63876  of  the  Attorney 
General  dated  January  23, 1976  and  pur¬ 
suant  to  the  authority  delegated  to  him 
by  9  0.132(d)  of  'Title  28  of  the  Code  d 
Federal  Regulations,  the  Acting  Admin¬ 
istrator  hereby  proposed  that  Part  1303 
of  Title  21  of  the  Code  of  Federal  Regula¬ 
tions  be  amended  to  read  as  follows: 

1.  The  second  sentence  of  the  intro¬ 
ductory  paragraph  of  9  1303.22  is 
amended  to  read: 

«  •  •  •  • 

8  n03,22  Procedure  for  ap^ying  for 
individiial  manafactnring  cfootas. 

•  •  •  Copies  of  DEA  (BND)  FOrm  189 
may  be  obtained  from  and  shall  be  filed 
(on  or  before  February  IS  the  year 
preceding  the  calendar  year  for  wdilch 
the  manufacturing  quota  is  bdng  ap¬ 
plied)  with  the  Regulatmry  Investiga¬ 
tions  Section,  Drug  Enforcement  Ad- 


ministratfaHi,  Depcurtment  of  Justice, 
Washii^^ton.  D.C.  20537  *  *  *. 

«  •  •  •  • 

§  1303.12  [AaMSMled] 

2.  me  last  sentence  of  9  1303.12(b)  la 
amended  to  read: 

•  •  *  •  • 

(b)  *  *  *  DEA  (or  BND)  Form  250 
■<tha.ii  be  on  or  before  February  1  of 
the  year  preceding  the  calendar  year  for 
which  the  procurement  quota  is  being 
aiHilied.  Copies  of  DEA  (m:  BND)  Form 
250  may  be  obtained  from,  and  shall  be 
filed  with  the  Regulatory  Investigations 
Section,  Drug  Enforcement  Administra¬ 
tion,  D^artinent  of  Justice,  Washington, 
D.C.  20537. 

*  •  •  •  • 

3.  me  seccmd  sentence  ol  9  1303.12(d) 

is  amended  to  read: 

•  •  •  •  • 

(d)  *  *  *  Such  appllcatiims  shall  be 
filed  with  the  Regulatory  Investigations 
Section,  Drug  Enforcement  Administra¬ 
tion,  Department  of  Justice,  Washing¬ 
ton,  D.C.  20537  •  * 

•  •  •  «  • 

4.  The  first  sentence  of  9  1303.27  is 
amended  to  read: 

§  1303^7  Abandonment  oi  quotas. 

Any  manufacturer  assigned  an  indi¬ 
vidual  manufacturing  quota  for  any  basic 
class  pursuant  to  9  1303.23  may  at  any 
time  abandon  his  right  to  manufacture 
all  or  any  part  of  such  quotas  by  filing 
with  the  Regulatory  Investigations  Sec¬ 
tion  a  written  notice  of  such  abandcm- 
mmt,  stating  the  name  and  Adminis¬ 
tration  Contirolled  Substances  Code 
Number,  as  set  forth  in  Part  1308  of  this 
chapter,  of  substance  and  the  amount 
which  he  has  chosen  not  to  manu¬ 
facture.  •  •  • 

All  interested  persons  are  invited  to 
sulxnit  their  comments  or  objections  in 
writing  regarding  this  proposal  to  amend 
21  C7FR  Part  1303.  me  comments  or  ob¬ 
jections  should  state  with  particularity 
the  issues  concerning  which  the  person 
desires  to  be  heard.  Comments  and  ob¬ 
jections  should  be  submitted  in  quin- 
tuplicate  to  the  Acting  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justi^ 
Washington.  D.C.  20537,  Attmtion:  DEA 
Federal  Reitister  Representative,  and 
must  be  received  by  March  29,  1976. 

In  the  event  that  comments  or  objec¬ 
tions  to  this  proposal  raise  one  or  more 
issues  which  the  Acting  Administrator 
finds,  in  his  sole  discretion,  warrants  a 
full  adversary-type  hearing,  the  Acting 
Administrator  shall  order  a  public  hear¬ 
ing  in  the  Fidskal  Racism  sunumulzing 
the  issues  to  be  heard  and  setting  the 
time  for  the  hearing  (which  shall  not  be 
less  than  30  di^  after  the  date  of  pub¬ 
lication)  . 

Dated:  February  13, 1976. 

Pam  B.  BsMsmen, 
Acting  Administrator, 
Drug  Enforcement  Administration. 
(nt  000,76-6168  Ktod  a-23-7e;8:48  am) 


CIVIL  SERVICE  COMMISSION 

[5CFRPart713] 

EQUAL  EMPLOYMENT  OPPCITTUNITY 

Administrative  Processing  of  Class 
Complaints  of  Discrimmation 

Notice  is  hereby  givoi  that  the  Civil 
Service  Commission  proposes  to  amend 
its  regulations  relating  to  equal  em¬ 
ployment  opportunity  by  revising  the 
ftTlsting  provisions  in  5  CFR  Part  713, 
Subpart  B,  and  adding  a  new  Subpart  F 
to  provide  administrative  processing  of 
class  cmnplaints  of  discrimination. 
These  proposed  amendments  are  being 
published  to  further  implonent  the  Equal 
Employment  Opportunity  Act  of  1972,  86 
Stat.  103  and  to  strengtiien  the  system 
of  discrimination  complaint  processing. 
These  are  designed  to  assure  Federal 
employees  and  applicants  for  Federal 
onployment  of  th^  right  to  fair  and 
fast  adjudication  of  class  discrimination 
complaints  and  to  rasure  that  Federal 
agencies  move  afflrmativdy  in  accord¬ 
ance  with  the  law  in  effecting  equal  em¬ 
ployment  opportunity  for  all  persons. 

Subpart  B  is  amended  by  revising 
99  T13.204(d)  (6)  and  713.212(b).  replac¬ 
ing  Third  Party  Allegations  with  a  new 
imdesignated  center  heading,  and  revise 
9  713.251  thereunder,  and  adding  a  new 
Subpart  F  as  set  out  below. 

Interested  persons  are  invited  to 
participate  in  the  siAxtantive  develop¬ 
ment  of  the  propcMed  regulations  by  sub¬ 
mitting  written  data,  views  or  state¬ 
ments.  Comments  should  be  filed  with 
the  Director,  Office  of  Federal  Equal  Em¬ 
ployment  Opportunity,  Room  7528,  U.S. 
CfivU  Service  Ccxnmission,  1900  E  Street, 
NW.,  Washington,  D.C.  20415.  All  rele¬ 
vant  material  received  on  or  before  April 
30,  1976,  will  be  considered  before  adop¬ 
tion  of  final  regulations. 


FART  713— EQUAL  OPPORTUNITY 

Subpart  a — Equal  OppartutiWy  WlUiuul  Ragard  to 
Raea,  Colar,  Rallgicw,  Saa,  ar  NaOanal  Orlghi 

CoHsousATioir  or  Complaimts 

Sec. 

713.2S1  ConaoUdatlon  of  Individual  com- 
plalnta  of  discrimination  and/or 
reprisal. 

6  «  « 

•  •  #  •  # 

Subpart  F — Ctaas  CampMnls 

713.601  Definitions. 

713.602  Scope  of  complaint. 

713.608  Piling  and  praaantatlmi  of  oom- 
plalnt. 

713.604  Acceptance  or  rejection  of  com¬ 

plaint. 

713.605  Adjudication  of  class  comidalnts. 

713.606  Hearing. 

713.607  Decision. 

713.608  ReUef. 

713.609  cnalmlng  Individual  relief. 

713.610  S^rpeal  to  the  Commission 

713.611  Kffect  of  decision. 

713.612  Settlement. 

713.613  Avoidance  of  (May. 

713.614  Freedom  trom  nptiaUL 
713.616  Review  by  the  Contmistionets. 

AtJTHOBxrT:  The  provisions  of  this  Pert  718 
issued  under  5  UR.O.  1801,  880L  8802.  7161- 
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7154,  7301;  E.O.  10577,  3  CFR  1954-1068 
Comp.,  p.  218;  E.O.  11222.  8  CFR  1984-86 
Comp.,  p.  306;  E.O.  11428.  2  CEB  1969  CODip. 

-p.  133,  unless  otherwise  noted. 

Subpart  B — Equal  QpportunRy  WRhocit 
gard  to  Race,  Cdor,  Reffigfon,  Sex,  or 
National  Origin 

•  *  •  •  • 

§  713.204  Implementation  of  agencjr 
program. 

•  •  *  *  • 

(d)  Aasign  to  ttie  Director  of  Equal 
Employment  Opportunity  the  fimctions 

of:  •  *  • 

<6)  Providing  for  the  acceptance  and 
processing  and/or  rejection  oi  class  eosn- 
plaints  in  accordance  with  S\dn>ait  F 
of  this  part; 

•  •  *  «  • 

§  713.212  Coverage. 

***** 

(b)  The  agmcy  shall  provide  in  its 
regulations  for  the  acceptance  ol  class 
complaints  in  accordance  with  Subpart 
F. 

CONSOLIOAXION  OF  COHei.AINIS 

S  713.251  Consolidaitien  of  iafividiid 
eomplainte  of  cKseriBumition  and/or 
reprisal. 

(a)  Complaints  of  discrimination  and/ 
or  reprisal  filed  by  the  same  complain¬ 
ant  may  be  consolidated  by  the  agency 
on  its  own  Ldtiative,  or  (Hi  the  request 
of  the  complainant. 

(b)  Subject  to  the  written  consent  of 
the  individual  complainants,  complaints 
of  discrimination  by  different  emn- 
plaiuants  may  be  consolidated  by  the 
agency  for  purposes  of  investigation 
and/or  Informal  adjustment  and  pro¬ 
pose  disposition.  Complaints  of  dis¬ 
crimination  filed  by  different  complain¬ 
ants  may  be  consoaidated  by  a  complaintg 
examiner  on  his/her  own  initiative,  or  <hi 
the  request  of  the  complainants,  for  pur¬ 
poses  of  a  heailng. 

ici  Complaints  consolidated  piusiiant 
to  this  eeotton  mnat  be  sukstenUally 
similar  in  terms  of  the  personnel  actions 
or  matters  complained  of. 

(d)  Complaints  may  be  consolidated 
pursuemt  to  this  section  only  if  the 
agency  or  complaints  examiner  deter¬ 
mines  that  such  consolidatioti  sliall  fa¬ 
cilitate  expeditious  processing  and  adju¬ 
dication  of  the  complaints. 

(e)  Whtti  action  is  taken  to  consoli¬ 
date  complaints  pursuant  to  this  section, 
the  agency  or  oomplalnts  examiner  shall 
notify  Hie OQuudainantU)  inwritiagaad 
shall  identify  the  compli^ts  that  are 
being  eonsolidated. 

Subpart  F— Class  Complaints 
§  713.601  Definitions. 

(a)  A  “class”  Is  a  group  of  at  leaat 
25  past  and  preaent  employees  of  an 
agency  or  appWeajatB  for  enaployaaeart 
with  an  agency  who  have  eomnum  al¬ 
legations  of  discrimination. 

(b)  “Common  a-Tisg^tinnit  of  discrlml- 
natlQu”  an  allegaUons  that  (1)  the 
members  of  the  class  have  been,  are 
being,  or  may  be  Cfiseiimlnated  agiBdiist 
on  the  basis  of  race,  color,  reUgion,  sex. 


age  or  national  origin  by  an  wjfenej  per. 
sonnel  action  (s)  or  practice(s)  T^ch  oc¬ 
curred  or  is  occurring  in  a  clearly  iden¬ 
tifiable  organizational  dement  of  the 
aceney  or  srhich  afleda  a  a^pneat  af 
the  work  force  of  an  agency 
in  terms  of  occupational  specialty,  pro¬ 
gram  responsibility  or  other  like  char¬ 
acteristics;  f2)  that  the  alleged  discrimi¬ 
nation  involves  issues  and  (luestions  of 
fact  common  to  the  daK. 

(c)  An  "agency  personnel  action  or 
praettee”  means  an  aefilem  or  practice 
whi(di  is  under  the  control  of  the  agency 
and  whi(±i  It  has  authority  to  ^ange. 

td)  An  "agent  of  the  daes”  or  "cla« 
agent”  or  “agent”  is  the  class  member 
who  acts  for  the  class  in  filing  and  pre¬ 
senting  the  dass  complaint. 

(e)  A  "class  compteint”  is.  a  written 
complaint  of  discriminaUon  whhh  is 
filed  by  the  agent  with  the  consent  of 
at  least  24  consenting  class  members  and 
which  consists  of  the  individual  com¬ 
plaint  of  discrimination  of  the  agent  and 
the  common  allegations  of  discrimina¬ 
tion  of  the  class. 

<f)  “Consenting  class  members”  are 
class  members  who  give  written  consent 
to  the  agent  to  file  class  oomplaint. 

§  713.602  Scope  of  complaint. 

The  class  complaint  shaH  be  limited 
in  scope  to  the  agent’s  individual  allega¬ 
tions  of  discrimination  with  respect  to 
the  form  of  discriminatiem  (race,  (^lor, 
rdigion,  aex,  national  mdgin.  or  age) ; 
the  personnel  actionCs)  or  praetice(8) 
involved;  the  CH^anizattonal  dement  of 
the  agmicy  out  of  which  the  ocunplaint 
aiisec  or  the  segment  of  the  work  farce 
affected. 

Ahegatkxns  involving  emptoyment 
praettoes  established,  administered,  or 
teqalced  by  the  Civil  Service  Cotamisaioo 
shall  not  be  considered  under  this  Fart 
but  only  may  be  considesed  in  aceord- 
anoe  with  Hie  prooednxet  aet  forth  in 
S  CFR  Part  SOO. 

£  712.6CS  FiCiig  and  presentation  of 
eonqJaint. 

(a)  At  any  and  all  stages  in  the  pres¬ 
entation  and  adittdieation  the  class 
fionKplaint.  Hie  agent  shaH  have  the  right 
to  be  accompanied,  repreBenrted,  and  ad¬ 
vised  by  a  rQuesentative  ar  his/her  own 
choosing. 

(b)  An  individual  who  wishes  to  serve 
as  the  agent  of  a  ctaas  is  nqtdred  to 
ocmwlt  wiHi  an  EEO  Ctouaaelor  eonoem- 
ing  the  aHegattons  of  dass  dlBcriratna- 
Han.  Counsdiog  shall  be  conducted  in 
aoeordanoe  wiHs  f  713.212. 

fe)  The  agent  mwt  bring  to  the  at¬ 
tention  of  the  Cotintdor  the  peniawnel 
actians  ar  peactiees  causing  the  agent 
to  bdieve  that  hc^'ahe  and  othnr  daas 
meukhers  have  tieen  tUaoriminatod 
against  within  120  calendar  days  of  the 
occurrence  of  those  actions  or  practices, 
or  their  effective  dates;  or  within  120 
calendar  days  of  the  dates  the  agent  and 
class  members  had  reason  to  believe  that 
the  persezmd  acthms  or  practices  dis¬ 
criminated  against  Hiem.Tnie  time  limit 
may  not  be  extended  for  any  reason. 


(d)  A  class  complaint  be  filed 
within  15  calendar  days  of  receipt  of 
notice  of  final  interview  from  the  C(^- 
seJor.  The  agency  shaH  acknowledge 
receipt  in  writing. 

(e)  A  class  (ximplaint  shall  be  sub¬ 
mitted  to  the  agency  in  writing  by  the 
agent  or  representative  of  the  agent  and 
be  signed  by  the  agent  and  consenting 
class  members.  The  complaint  zuay  be 
delivered  in  person  or  sitomltted  by  mail 
to  a  person  designated  by  the  agency  to 
receive  class  complaints. 

(D  A  complaint  shall  be  deemed  filed 
on  the  date  it  is  received  If  maHed  or 
delivered  to  an  appropriate  official  desig¬ 
nated  to  receive  a  class  complaint.  The 
agency  shall  acknowledge  to  the  agent 
or  his/her  representative  in  writing  the 
receipt  of  the  complaint  and  shaH  advise 
the  agent  in  writing  of  all  of  his/her  ad- 
Btinistrative  rights  and  of  his/her  right 
to  file  a  civil  action  as  set  forth  in  I  713.- 
281,  including  the  time  limits  applicable 
to  the  exercise  of  these  rights. 

§  71S^6M  Aeeeplanee  or  rejection  of 
eemplomt. 

(a)  The  head  of  the  agency  or  his/her 
desigxiee  shaH  accept  or  reject  a  class 
complaint  within  30  calendar  days  of  the 
filing  of  the  complaint.  Bequests  for  an 
extension  of  an  additional  SO  calendar 
days  may  be  made  to  the  Director, 
OFEEO,  nscsc.  If  the  agency  has  not 
accepted  or  rejected  the  complaint  within 
Hie  time  period  allowed  after  It  is  filed, 
the  class  agent  or  representative  of  Hie 
agent  may  request  a  review  by  the  Direc¬ 
tor.  OFFEO,  concerning  the  delay  ot  the 
agency  in  processing  the  complaint  In 
accordance  with  ?  713.613. 

(b)  A  (dass  complaint  or  certain  alle¬ 
gations  in  the  (ximplaint  may  be  rejected 
OB  a  finding  by  the  agency  that: 

(1)  There  are  less  than  25  past  and 
present  employees,  or  applicants  for  em¬ 
ployment  in  Hie  class:  or 

(2)  The  complaint  is  not  timely  filed; 
or 

(8)  The  complaint  or  certain  allega¬ 
tions  in  the  oomplaint  are  not  wUhin  the 
purview  of  Part  713 ;  or 

(4)  The  oouK'laint  or  certain  allega- 
tkuis  in  the  oomplaint  lack  spedfleity 
and  detail  sufficient  to  aHow  the  agency 
to  process  the  oomplaint;  or 

(5)  The  (xiraotolnt  or  allegations  in  the 
oomplaint  set  forth  identical  Butitexs  to 
thoee  contained  in  a  previous  (dees  com- 
jilalnt  filed  on  behalf  of  this  class  which 
it  pending  or  has  been  decided  Iqr  the 
agMAcy:or 

49)  The  complaint  Is  not  limited  in 
econe  as  provided  hi  4  713.602:  or 

(7)  The  complaint  otherwiBe  daee  not 
meet  the  refiuirements  set  forth  in  this 
subpart. 

(e>  A  r^eCtlon  of  a  dass  oomplaiBt 
must  specify  in  detail  the  reasons  for  re- 
Jentiou  and  than  advise  the  dass  agent  of 
hk/her  right  to  appeal  to  the  Fledetdl 
Eufidoiue  Appeals  Authority,  andof  hk/ 
kerxiikt  to  file  •  civfi  aotkn  hi  aecoMl- 
uMoe  wifli  imfiH.  and  the  time  imtit 
appMcafifie  IheaeiD. 
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(d)  Upon  acceptance  of  the  class  com¬ 
plaint,  the  agency  shall,  within  ten  (Id) 
calosdar  days,  use  reasonaUe  means  to 
notify  all  non-oonsenting  clan  members 
of  the  existence  of  the  clan  coa^jialnt. 
The  notice  ^lall  inform  non-consenting 
members  that:  (1)  they  may  mnove 
themselves  from  the  clan  by  notifjing 
ttie  agency  within  30  days  ot  the  notice; 
(2)  individiial  complaints  containing  al¬ 
legations  which  are  the  same  or  substan¬ 
tially  similar  to  the  common  aUegations 
of  discrimination  of  the  class  will  be  can¬ 
celed  unless  the  individual  class  member 
removes  himself /hersrff  from  the  dan 
by  responding  to  the  notice.  Delivery, 
mailing,  distribution  or  posting  of  notice 
constitutes  notice  to  a  clan  member.  In 
addition,  all  dan  raembns  who  have  filed 
Indlvidi^  complain  ts  of  discrimination 
shall  be  given  individual  written  notice  of 
these  vrcrrtsioaa. 

(e)  A  class  member  who.  during  the 
pendency  of  the  class  action,  files  an  in¬ 
dividual  complaint  which  is  accepted  by 
the  agency  and  which  contains  allega¬ 
tions  of  discrimination  which  are  the 
same  or  substantially  similar  to  those  in 
Inue  in  the  class  action  removes  himself/ 
herself  from  the  clan  and  may  not  re¬ 
enter  it  after  receiving  a  final  agency 
decision  on  his/her  individual  complaint. 

8  713.605  Adjudication  of  class  com¬ 
plaints. 

(a)  After  the  agency  has  notified  the 
agent  of  the  acceptance  of  the  class  com¬ 
plaint,  the  agency  shall  send  the  com- 
idaint  to  the  appropriate  field  ofDce  of 
the  Federal  Employee  Appeals  Author¬ 
ity.  which  shall  assign  the  complaint  to 
a  complaints  examiner. 

(b)  The  complaints  examiner  shall  no¬ 
tify  the  agent  and  the  representative 
and  the  agency  representative  that  a 
period  of  60  calendar  days  will  be  al¬ 
lowed  both  parties  to  prepare  their  cases. 
This  time  period  may  be  extended  by 
the  complaints  examiner  upon  the  re¬ 
quest  of  either  party.  Both  pfirties  are 
entitled  to  devdev  evidence  on  matters 
relevant  to  the  issues  raised  in  the  com¬ 
plaint.  The  complaints  examiner  shall 
have  authority  to  assist  both  parties  in 
obtaining  written  or  oral  evidence  in  the 
event  that  mutual  co<ve]:ation  fails  and 
may  take  into  account  in  rendering  his/ 
her  recommoxlatimis  a  party’s  failure 
to  cooperate  with  the  examiner’s  efforts 
at  assistance. 

8  713.606  Hearing. 

On  the  expiration  of  the  pertod  al¬ 
lowed  for  preparation  of  the  case,  the 
complaints  examiner  shall  set  a  date  for 
a  hearing.  The  hearing  shall  be  con¬ 
ducted  in  accordance  with  1 713.218  (a) , 

(c),  (d),  (e),  (f).  and  (g). 

8  713.607  DeeiMoii. 

(a)  The  conujlaints  examiner  shnii 
transmit  concurrently  to  the  head  of  the 
agency  ot  designee  of  the  head  of  the 
agmey  and  to  the  agent  of  the  class:  (1) 
the  class  complaint  file  including  the 
verbatim  tranKrlpt  of  the  hefuring;  (2) 
the  examiner’s  analysis  and  flmHngg  on 
the  mattm  which  gave  rise  to  the  class 


complaint  and  on  the  general  environ¬ 
ment  out  of  wbidi  the  comidalnt  arose; 
(3)  the  examiner’s  recommended  deci¬ 
sion  on  the  merits  of  the  complaint:  (4) 
where  appropriate,  Uie  examiner's  rec¬ 
ommended  class  rehef;  (5)  where  ap¬ 
propriate,  the  examiner's  recommended 
individual  relief  for  the  agent. 

(b)  The  complaints  examinear’s  rec¬ 
ommendations  shall  become  a  final  de¬ 
cision  binding  on  the  agency  ttiirty  (30) 
cfdendar  days  after  their  receipt  by  the 
agency,  if  the  agency  has  not  rendered 
and  transmitted  in  accordance  with 
f  713.607<c>  Its  decision  on  the  recom¬ 
mendations  within  the  tltirty  day  time 
pertod. 

(c)  The  decision  of  the  agency  shall 
be  in  writtaig  and  shall  be  tranonltted  by 
kttn  to;  (1)  the  agent;  and  (2)  the  Di¬ 
rector,  Oflioe  Federal  Equal  Employ¬ 
ment  Opportunity,  n.S.  Civil  Service 
Commission.  The  decMon  letter  shall  In¬ 
form  the  agent  of  the  right  to  appeal  the 
decision  to  the  Commission’s  Appeals  Re¬ 
view  Board,  and  of  the  right  to  file  a 
civil  action  in  accordance  with  i  713.281, 
and  of  the  time  limits  applicable  thereto. 
The  decision  letter  shall  also,  where  ap- 
pr(H>rtate,  include  Information  concern¬ 
ing  the  rights  of  class  monbers  to  seek 
individual  relief,  and  of  the  procedures 
to  be  followed. 

(d)  Class  members  will  be  notified  by 
the  agency,  through  the  same  media  em¬ 
ployed  to  ^ve  notice  of  the  filing  of  the 
class  ccMuplaint,  of  the  agency  decision 
and  remedial  acti<»i  or  relief,  if  any. 
The  notice  shall,  where  appropriate,  in¬ 
clude  information  ctmeern^  the  rights 
of  class  members  to  seek  individual  re¬ 
lief,  and  of  the  procedures  to  be  fol¬ 
lowed.  Notice  shall  be  given  by  the  agency 
within  ten  (10)  caloidar  days  of  the 
transmittal  of  its  decision  to  the  agent. 

§  713.608  Relief. 

(a)  Rdief  may  consist  of  declaratory 
relief,  correction  of  personnel  or  other 
s3rstems  out  of  which  the  discrimination 
arose,  as  weD  as  individual  relief  to  the 
ageni  and  individual  rdief  to  ftimw 
members,  dass-wkle  or  systemic  relief 
consists  of  action  takm,  consistent  with 
applicable  law,  executive  order,  and  CSC 
regulations,  to  correct  personnel  actions 
and/or  to  eliminate  or  modify  practices 
foimd  to  be  dlaciimlnatory. 

(b)  The  individual  relief  available  to 
class  monbers  must  be  claimed  by  each 
class  member  accmxiing  to  the  proce¬ 
dures  contained  in  subsection  713.809. 
The  individual  relief  available  to 
members  is  the  rdief  provided  for  in 
i  713.271. 

§  713.609  fliiiiag  individual  relief. 

(a)  A  class  member  who  bdieves  that 
he/she  is  entitled  to  individual  relief 
may  file  a  claim  with  the  head  of  the 
agency  or  the  designee  of  the  head  of 
the  agency  within  SO  calendar  days  of 
notice  as  provided  for  in  i  713.607(d) . 

(b)  The  claim  shall  state,  spedflcally 
and  in  detail,  the  grounds  fmr  the  fiaiTn 
and  the  relief  claimed.  The  claim  must 
include  a  dtowiag  that  a  personnel 
action  or  practice  comidained  of  in  the 
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class  complaint,  which  was  foimd  to  be 
discriminatory,  advexsely  affected  the 
class  manber;  (1)  within  120  PAii»nriftr 
days  preceding  the  filing  of  the  class 
complaint;  (2)  during  the  of 

the  class  complaint;  er  (3)  at  any  time 
if  the  class  member  had  filed  a  timely 
complaint  which  was  cancelled  pursuant 
to  §  713.604(d). 

(c)  If  the  agency  and  a  class  member 
do  not  agree  upon  tiie  relief  to  vhich 
the  class  member  ts  entitled  within  45 
days  of  the  filing  of  the  claim,  the  mat¬ 
ter  will  be  referred  to  the  Federal  Em¬ 
ployee  Appeals  Authority  for  hearing  by 
a  complaints  examiner  in  accordance 
with  5  713.218. 

(d)  The  recommendations  of  the 
complaints  examiner  shun  become  a 
final  decision  binding  on  the  agency  30 
calendar  days  after  their  receipt  by  the 
agency,  if  the  agency  has  not  rendered 
and  transmitted,  in  accordance  with 
S  713.808(e),  its  deeWon  en  the  recom¬ 
mendations  within  the  thirty-day  time 
period. 

(e)  The  decision  of  the  agency  sha.n 
be  in  writing  and  shall  be  transmitted 
by  letter  to;  (1)  the  class  mnnber;  and 
(2^)  the  Director,  OfBce  of  Federal  Equal 
Employmmt  oinwrtuni^,  UB.  Civil 
Service  Commission.  The  decision  letter 
shall  inform  the  class  member  of  the 
right  to  appeal  the  decision  to  the  Com¬ 
mission’s  AiHieals  Review  Board,  and  of 
the  right  to  file  a  civil  action  in  accord¬ 
ance  with  1 713.281,  and  of  the  time 
limits  applicable  thereto. 

§  713.610  Appeal  to  the  CommiMioa. 

(a)  All  appeals  to  the  Commission 
must  be  taken  within  30  calendar  days 
of  receipt  of  notiee  of  the  agency  deci¬ 
sion. 

(b)  The  agent  may  appeal  to  the 
Federal  Employee  Appeals  Authority 
from  a  rejecti<m.  or  cancellation  of  a 
class  complaint. 

(c)  The  agent  may  appeal  to  the  Ap¬ 
peals  Review  Board  the  deciskm  of  the 
head  (ff  the  agency,  or  designee  of  the 
head  of  the  agency,  on  the  merits  of 
the  class  complaint  when  the  decision 
does  not  resolve  the  complaint  to  the 
agent’s  satisfaction.  If  the  agmey  finds 
discrimination,  the  agent  may  appeal 
the  class-wide  or  systonic  rdUef  when 
the  relief  does  not  resolve  the  comifiaint 
to  the  agrat’s  satisfaction. 

(d)  Appeals  of  claims  of  Individual 
relief  by  the  agent  or  class  members 
shall  be  treated  as  individual  appeals 
under  §  713.231-235. 

(e)  The  Appeals  Review  Board  shall 
review  the  complaint  file  and  all  relevant 
writtoi  representations  made  to  the 
Board.  The  Board  may  remand  a'  com¬ 
plaint  to  the  agency  for  further  action 
or  to  the  examiner  for  a  rehoiring  if  it 
conrideis  that  action  is  necessary.  There 
is  no  right  to  a  hearing  before  the 
Board. 

(D  The  Board  shall  issue  a  written 
decision  setting  forth  Its  reasons  for  the 
decision  and  shall  send  eoplw  thereof  to 
the  agent,  the  reprewntathre  of  the 
agent,  and  the  agency.  When  corrective 
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action  or  relief  is  ordered,  the  agency 
shall  report  prcxnptly  to  the  Board  that 
the  corrective  actitm  has  been  taken  or 
relief  has  been  given.  The  decision  of  the 
Board  is  final,  but  shall  contain  a  notice 
of  the  right  to  file  a  civil  action  in  ac¬ 
cordance  with  §  713.282. 

§  713.611  Effect  of  decision. 

A  decision  rendered  upon  a  class  com¬ 
plaint  shall  bind  all  monbers  of  the 
class  and  the  agency,  division,  or  work 
imit  involved. 

§  713.612  Settlement. 

A  class  comifiaint  may  be  settled  at 
any  time  prior  to  the  complaints  ex¬ 
aminer’s  transmittal  ot  hls/hw  rec¬ 
ommendation  (s)  to  the  agency,  itdioi 
the  agent  of  the  class,  with  the  written 
approval  of  the  ccunplaints  examiner, 
accepts  an  agency  offer  of  settlemmt  of 
the  class  complaint.  Notice  luroposed 
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settlement  shall  be  given  to  all  class 
monbers  in  the  same  manner  as  notifi¬ 
cation  of  the  acceptance  of  the  class 
complaint  and  shall  state  the  terms  of 
relief  to  be  granted  by  the  agmcy.  Set¬ 
tlement  shall  bind  aU  members  of  the 
class. 

§  713.613  Avoidance  of  dMay. 

A  class  complaint  shall  be  resolved 
promptly  and.  to  this  aid,  the  agency, 
the  class  agent,  and  the  ccunplaints  ex¬ 
aminer,  shall  proceed  without  undue 
delay  so  that  the  complaint  is  resolved 
within  180  calendar  days  after  it  was 
filed.  The  agency  shall  furnish  to  the 
Commission  monthly  reports  on  all  class 
complaints.  The  Commission  may  re¬ 
quire  the  agency  to  take  special  meas¬ 
ures  to  insure  prmnpt  processing  of  the 
complaint,  including  having  the  Com¬ 
mission  assign  ai^ropriate  staff  on*  a 
reimbursable  basis. 


§  713.614  FreedUma  from  reprisal. 

The  agent  of  the  class,  the  represent¬ 
ative,  and  witnesses,  if  Federal  em¬ 
ployees,  shall  be  free  frcxn  restraint, 
interferences,  coercion,  discrimination, 
or  reprisal  at  any  stage  in  the  prepara¬ 
tion  and  processing  ot  a  class  comidaint. 
Such  allegaticms  shall  be  processed  as 
individual  cmnplaints  ot  discriminaticm 
subject  to  s§  713.211-713.221  and  713.251. 

§  713.615  Review  by  the  Commissioners. 

The  Commi^oners  may,  in  th^  dis¬ 
cretion.  reopen  and  reconsider  any  pre¬ 
vious  decision,  in  accordance  with  the 
criteria  specified  in  9  713.235(a). 

UirrrxD  States  Civil  Serv¬ 
ice  CoMmssioif. 

[seal]  Jakes  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[FB  DOC.76-S382  FUed  2-23-76:8:46  am] 
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DEPARTMENT  OF  STATE  nificantly  affecting  the  €paa3tt^  at  the 

hnmm-n  entriratniaent  for  uurnoaes  of  the 
AgeiicyforMariiatioMlDMelopmefit  national  EnTlronmental  Policy  Act,  42 
[Number  90.1.75]  U.8.C.  1 4321,  et  «eq.  Acoerdini^,.  the 

DmECTOR.  OFFICE  OF  ENGINEERING  Departa^  will  prepare  an  ensl- 
^  ^  _  ronanental  Impact  itatcment  In  eonnec- 

nagiwiigi  Cer-  tkm  with  its  further  consideratioa  of 
tain  Profoct  ImpleinenteMon  Order* —  tHu 

Technicel  Services  (HO/T)  Functiens  The  TV|ia.rtwnnnt  circulated  Pre- 
Pursuant  to  the  authority  delegated  to  sidio  Coanty’s  application  to  interested 
me  by  Redelegatkm  of  Authority  No.  99.1  Federal  and  State  agendeB.  Comments 
dated  May  1,  1973  <38  FR  12836)  from  have  been  received  from  coocemed 
the  Assfetant  Administrator  for  Program  agencies  and  from  interested  mmnbers 
and  Management  Services.  I  hoeby  re-  of  the  public. 

ddegate  to  the  Director,  Office  of  Engi-  The  Assistant  Legal  Adviser  for  Eco- 
neerlng,  authority  to  sign  (nr  approve;  nomie  and  BusineH  Aflain  must  now 
Project  Imi^mentation  orders — tech-  decide  whether  or  not  to  recommend  to 
nlcal  SCTvices  (PIO/T)  for  contracts  for  the  Under  Secretary  of  State  for  Eeo- 
wtiieh  the  Office  of  Engine«ii«  has  nomie  Affairs  that  the  Presidio  apidi- 
management  responsibility  and  for  wldch  cation  be  approved;  end.  M  so,  what 
Ute  Assistant  Admhiisiarator  for  Program  terms  and  cooditioos  should  be  imposed 
and  Management  Services  has  psogram  as  part  of  any  permit.  He  will  make  this 
responsibility.  decision  on  the  basis  of  all  written  com- 

The  authority  herein  reddegated  to  ments  heretofore  received  by  the  De- 
the  officer  designated  above  may  not  be  partment  of  State  in  connection  with 
further  redMegated  by  such  officer,  but  this  applicatkm,  and  <m  the  beais  <ff  such 
may  be  exercised  by  a  duly  autiKNiaed  other  written  comments  as  may  be  re- 
persim  who  is  performiiq;  the  function  ceived  by  htan  prior  to  noon,  March  12, 
of  such  officer  In  an  '‘Acting”  capaei^.  1976. 

The  authorities  reddiegated  herein  nre  All  Interested  porsems  may  submit 
ta  be  exercised  in  accordance  with  reg-  their  views  in  wrUing  to  the  Assistant 
ulations,  procedures,  and  potieies  now  or  Legal  Adviser  for  Economic  and  Busi- 
hMreafter  estaUished  or  modified  and  ness  Affairs  at  the  address  indicated 
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u.s.  AmnaoRY  comnission  on  inter¬ 
national  EDUCATIONAL  AND  CUL¬ 
TURAL  AFFAIRS 


promulgated  within  the  Agency  for  In- 
tomatlonal  Development 
This  redelegation  cJ  authority  shall  be 
effective  immediately. 

Dated:  Primary  13,  1976. 

Hugh  L.  Dwxllxt, 

Director, 

OjBtce  of  Contract  Management. 
(nt  Doc.7«-514«  Filed  a-23-74;a:4e  am] 

[FubOe  Nottee  477] 

ffHESIOlO  COUNTY,  TEXAS 

wOw 

*  The  Department  of  State  has  received 
an  eppUcaUcNi  from  Presidio  County. 
Texnc,  for  a  permit  to  autbociee  con- 
struetton  of  an  international  brkige 
across  the  Bio  Orande  Rivor  in  the  vi¬ 
cinity  of  Ib»sidio,  Texas.  The  Depart¬ 
ment’s  juriartietian  in  gbe  matter  is  baaed 
upon  Executive  Order  11423,  dated  Au¬ 
gust  16.  1961,  end  the  International 
Bridge  Act  of  1972  (PX.  92-434,  86  Stat. 
731,  approved  September  26, 1972) . 

As  required  by  the  Department  of 
State’s  regulations,  the  Office  of  Envi¬ 
ronmental  Affairs  has  reviewed  the  en- 
vironmentel  cflecte  of  granting  the  re¬ 
quested  permit.  That  effice  has  concluded 
that  giauMus  ef  tiie  permit  would  not 
(isistifitie  a  aeelar  Federal  action  sig- 


bek>w.  In  addition,  rimidd  any  pers<m 
request  in  writing  that  a  hearing  be  hdd 
to  take  testimony  end  exhlbite  in  con¬ 
nection  with  this  matter,  a  hearing  on 
the  record  will  be  held  on  Mardi  25, 
1976,  in  Room  1205,  Department  of 
State.  Waihingtan.  D.C..  at  19:60  am. 
Any  request  for  such  a  hearing  must  be 
received  by  the  Assistant  Legal  Adviser 
for  Economic  and  Business  Affairs  by 
noon  search  12, 1976. 

AH  doenmeats  and  materials  made  a 
part  cf  the  ree(wd  to  be  considered  by 
the  Assistant  Legal  Adviser  for  Eco¬ 
nomic  and  Business  Affairs  wHl  be  avafl- 
Bble  for  inspection  and  copying  in  his 
office  dwrteg  lagaiar  baelaeaB  hours. 

Any  questions  relating  to  this  notice 
may  be  ■rtiliwmeti  to  Mr.  FhOlip  R. 
Trimble,  Asetetent  Legal  Ativieer  for 
Economic  end  Busteoae.  ^ Beam 
6426,  Department  ef  State,  Wbshtngtcm, 
D.C.  20520,  tdephone:  262-632-0242*.  or 
to  Mr.  John  Crook,  xii  his  office,  tele¬ 
phone;  262-632-1571. 

For  the  Secretary  of  State. 

Dated:  February  17, 1976. 

Pwm.TP  B.  TanoLs, 
Aemfowt  Lapel  Adviser  for 
Economic  OMd  Business  jjfmirs. 

[FB  Doc.7S^509e  Fttad  2-^33-76:6:45  am) 


The  United  States  Advisory  Commis¬ 
sion  on  Intwnational  Educational  and 
Cultural  Aflaks  will  meet  in  open  session 
(m  Monday,  March  16, 1976,  in  Room  507 
at  the  State  Department  Annex  2,  515 
22nd  Street  NW..  Washington.  D.C.  It  is 
expected  timt  the  meeting  trill  nm  f nxn 
9:30  am.  to  12:30  pm.  and  from  2:00 
pm.  to  5:66  pm. 

The  meeting  will  be  devoted  entircyLy 
to  djecHseions  among  the  eaembers  of 
items  of  unccxnpleted  business  and  spe¬ 
cial  new  business  they  may  wMi  to  bring 
up.  Among  the  probable  items  for  dis- 
cuasion  are  United  States  relations  to 
UNESCO.  Oomrataskm  study  af  trouble 
spots  in  the  UB.  exchange  prograai.  re- 
sutts  of  tile  Cultural  Affairs  Ofteers  Con¬ 
ference  in  Penang,  devdopmeuts  in  con¬ 
nection  with  the  eetabiishment  of  the 
North-South  Center,  and  further  con- 
sidendten  of  UB.  impiemBitation  af 
provisiona  of  Bashet  m  af  ttie  Hdainki 
agreement. 

Members  of  the  general  puhUc  may 
attwid  and  participate  in  the  discuasion 
gghlact  to  instruetioee  of  theChainnan. 

Far  purpoaea  of  fulfilling  building 
security  requirementg,  anyone  wishing 
te  attend  the  maellng  isMst  advise  the 
ataC  director  by  tdtphone  by  dose  of 
bUBteess  March  12, 1976.  Teiapheoe  (262) 
632-2764.  liwnbfn  af  the  puhUc  wiU  be 
accommodated  up  to  the  seating  capacity 
of  the  meeting  nxxn. 

Nawer  2.  nuts. 

AeUme  6Ma#  Direetar, 
Cammisston  Secretstriut. 


Furdast  10, 1976. 
[Fm  Dac.ie-5MR  file 


DEPARTMENT  OF  THE  TREASURY 

Customs  fiamtea 

[TJX  'M-631 

EUNOTHIE 

Notka  of  Recordation  of  Trade  Nam* 

On  December  30,  1975.  there  was  pub¬ 
lished  in  the  Faaeasa  ReoBRea  <46  irit 
5975fl>  a  notioe  of  eMpNeadten  for  the 
recordation  under  seetkm  42  of  the  Act 
of  Juhr  5,  1946,  as  amended  <15  XTB.C. 
liM),  at  the  trade  mma  EDBOTIME 
used  by  Earathee  Caaparation.  The  no¬ 
tice  advlead  that  pdor  to  final  action 
on  the  tqipUcatian,  filed  pursuant  to  aec- 
tton  133.12,  Customs  IkgnTstlmia  <19CPR 
133X2) ,  considatatina  woifid  he  gfran  to 
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relevant  data,  views,  or  argximents  sub¬ 
mitted  in  oppositicm  to  the  recordation 
and  received  not  later  than  30  days  from 
the  date  of  publicaticm  of  the  notice.  No 
responses  were  received  in  opposition  to 
the  application. 

The  name  “EUROTIME’’  is  hereby 
recorded  as  the  trade  name  of  Eurotime 
Corporation,  a  corporation  organized 
vmder  the  laws  of  the  State  of  New  York, 
located  at  212  Fifth  Avenue,  New  York, 
New  York  10010,  when  applied  to  watches 
and  clocks  and  components  for  each, 
manufactured  in  Switzerland,  West  Ger¬ 
many,  Prance  and  Hong  Kong.  No  for¬ 
eign  person,  partnership,  association  or 
corporation  is  authorized  to  use  the  trade 
name. 

Leonard  Lehman, 
Assistant  Commissioner, 
Regulations  and  Rulings. 

[PB  Doc.76-5236  Piled  2-23-76:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 

ON  NET  TECHNICAL  ASSESSMENT 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task  Force 
on  “Net  Technical  Assessment”  will  meet 
in  closed  session  on  17-18  March  1976  at 
the  Pentagon,  Washington,  D.C. 

The  overall  mission  of  this  Task  Force 
is  to  advise  the  Secretary  of  Defense  and 
the  Director  of  Defense  Research  and 
Engineering  on  US/XTSSR  overall  re¬ 
search  and  engineering  technology  pro¬ 
grams  and  to  provide  guidance  for  UJS. 
technology  exploitation  in  these  areas  to 
the  Department  of  Defense. 

The  Task  Force  will  examine  in  detail 
the  important  problem  of  determining 
critical  intelligence  technical  require¬ 
ments  of  the  Department  of  Defense,  the 
ways  in  which  answers  to  these  require¬ 
ments  would  influence  future  U.S.  RtD/ 
operational  actions,  any  time  urgoicy 
associated  with  the  requirements  and 
collection  methods  for  satisfying  these 
requirements. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5.  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 
Sectiim  552(b)  of  Title  5  of  the  United 
States  Code,  speciflcally  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Dated:  February  19,  1976. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives,  OASD  {Comptrol¬ 
ler). 

[PR  Doc.76-ei42  PUed  2-26-76:8:46  am] 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Application 

Section  303(a)  (1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  Uj3.c.  82S(a)  (1) )  states: 


“The  Attorney  General  shall  register 
an  ai^licant  to  manufacture  controlled 
substances  in  schedule  I  or  n  if  he  de¬ 
termines  that  such  registration  is  con¬ 
sistent  with  the  public  Interest  and  with 
United  States  obligations  under  interna¬ 
tional  treaties,  ccmventions,  or  protocols 
in  effect  on  the  ^ective  date  of  this 
part.  In  determining  the  public  interest, 
the  following  factors  shall  be  considered: 

(1)  maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  ccmtroUed  substance 
in  schedule  I  or  II  compoimded  there¬ 
from  into  other  than  legitimate  medical, 
scientiflc,  research,  or  industrial  chan¬ 
nels,  by  limiting  the  importation  and  bulk 
manufacture  of  such  controlled  sub¬ 
stances  to  a  number  of  establishments 
which  can  produce  an  adequate  and  un¬ 
interrupted  supply  of  these  substances 
under  adequately  competitive  conditions 
for  legitimate  medical,  scientific,  re¬ 
search,  and'industrial  purposes;” 

Pursuant  to  1301.43  of  Title  21  of  the 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  on  December  23.  1975, 
Merck  &  Co.,  Inc.,  Dept.  A.  Bldg.  19. 
Merck  Chemical  Manufacturing  Di¬ 
vision,  Lincoln  Avenue,  Rahway,  N.J. 
07065,  made  application  to  the  Drug 
Enforcement  Administration  to  be  regis¬ 
tered  as  a  bulk  manufacturer  of  the  basic 
classes  of  controlled  substances  listed  be¬ 
low: 


Drug:  Schedule 

Apmiu^hlne _  n 

Codeine  _  II 

Ethylmorphine  _  II 

Hydrocodone  _  II 

Morphine  _  n 

Thebalne _  II 

Cocaine  _  n 

Anllerldlne  _  n 


Pursuant  to  section  301  of  the  Con¬ 
trolled  Substances  Act  (21  UJ3.C.  821), 
and  in  accordance  with  section  1301.43 
(a)  of  Title  21  of  the  Code  of  Federal 
Regulations  (CFR) .  notice  is  hereby 
given  that  the  above  company  has  made 
application  to  the  Drug  Enforcement  Ad¬ 
ministration  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of  con¬ 
trolled  substances  indicated,  and  any 
other  such  person,  and  any  e:dsting  reg¬ 
istered  bulk  manufacturer  of  the  above 
substances  may  file  written  comments  on 
or  objections  to  the  issuance  of  such  reg¬ 
istration  8uid  may,  at  the  same  time,  file 
a  written  request  for  a  hearing  on  the 
application  in  accordance  with  21  CFR 
1301.54  in  such  form  as  prescribed  by  21 
CFR  1316.47.  Such  comments,  objections 
and  requests  for  a  hearing  may  be  filed 
no  later  than  March  29, 1976. 

Comments  and  c^jecticms  may  be  ad¬ 
dressed  to  the  DEA  Federal  Register 
Representative,  Office  of  Chief  Counsel. 
Drug  Enforcement  Administration, 
Room  1203,  1405  Eye  Street  NW..  Wash¬ 
ington.  D.C.  20537. 

Dated:  February  11,  1976. 

Peter  B.  Bensinger, 
Acting  Administrator, 
Drug  Enforcement  Administration. 

[FR  Doc.78-5159  Filed  2-23-76:8:45  Mn] 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Application 

Section  303(a)  (1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Control 
Act  (ff  1970  (21  UB.C.  823(a)  (1) )  states: 

“The  Attorney  General  shall  register 
an  applicant  to  manufacture  cmitrolled 
substances  in  schedule  I  or  n  if  he  de¬ 
termines  that  such  registration  is  con¬ 
sistent  with  the  puUic  interest  and  with 
United  States  obligations  under  interna¬ 
tional  treaties,  conventicxis,  or  protocols 
in  effect  on  the  effective  date  of  this  part. 
In  determining  the  public  interest,  the 
following  factors  shall  be  consider^: 

“(1)  maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance 
in  schedule  I  or  n  compounded  therefrom 
into  other  than  legitimate  medical,  sci¬ 
entific,  research,  or  industrial  channels, 
by  limiting  the  importation  and  bulk 
manufacture  of  such  controlled  sub¬ 
stances  to  a  number  of  establishments 
which  can  produce  an  adequate  and  un¬ 
interrupted  supply  of  these  substances 
imder  adequately  competitive  conditions 
for  legitimate  medical,  scientific,  re¬ 
search,  and  industrial  purposes;” 

Pursuant  to  1301.43  of  Title  21  of  the 
Code, of  Federal  Regulations,  notice  is 
hereby  given  that  on  December  17,  1975, 
Smith  Kline  Chemicals,  Division  of 
Smithkline  Corporation,  1530  Spring 
Garden  Street,  Philadelphia,  PA  19101, 
made  application  to  the  Drtig  Enforce¬ 
ment  Administration  to  be  registered  as 
a  bulk  maniifacturer  of  the  basic  classes 
of  controlled. substances  listed  below: 


Drug:  Schedule 

4-methozyanq>betamine _  I 

Amphetamine _ n 


Pursuant  to  section  301  of  the  Con¬ 
trolled  Substances  Act  (21  UB.C.  821), 
and  in  accordance  with  section  1301.43 
(a)  of  Title  21  of  the  Ctode  of  Federal 
Regulations  (CFR) ,  notice  is  ho^by 
given  that  the  above  company  has  made 
application  to  the  Drug  Enforcement  Ad¬ 
ministration  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of  con¬ 
trolled  substances  indicated,  and  any 
a)ther  such  person,  and  any  existing  reg¬ 
istered  bulk  manufacturer  of  the  above 
substances  may  file  written  comments  on 
or  objections  to  the  issuance  oTsuch  reg¬ 
istration  and  may,  at  the  same  time,  file  a 
written  request  for  a  hearing  on  the  ap- 
plication  in  accordance  with  21  CFR 
1301.54  in  such  form  as  prescribed  by  21 
CFR  1316.47.  Such  (xmunents,  objecticms 
and  requests  for  a  hearing  may  be  filed 
no  later  than  March  29.  1976. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  IKA  Federal  Register  Rep¬ 
resentative.  Office  of  Chief  Couns^,  Drug 
Enforcement  Administration,  Room  1203, 
1405  Eye  Street  NW..  Washington,  D.C. 
20537. 

X>ated:  February  11, 1976. 

PSTBE  B.  BENSIXGBB, 
Acting  Administrator,  Drug 
Enforcement  Administration. 

(FR  Doc.78-8180  FUad  a-33-76;8:45  am] 
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Comments  and  Objections  may  be  ad-  Bdncation  workshop  and  coi^rence  tn 
dressed  to  the  DBIt  IMeral  Register  Belgrade.  Yugoslavia  attended  by  repre- 
■siiwfiantnitw,  OOles  «f  CUef  Counsel,  sentattves  of  tS  natkinB.  That  will  be 
Drug  Enforcement  Admlnlstratkm,  Boom  followed  by  sessions  dealing  with  Federal 
1203,  1405  Eye  Street  IfW,,  Washington,  Coal  Leasing  Policy,  EMARS,  and  BLM's 
D.C.  30537.  Planning  System. 

... ......  At  1  pm.  the  Board  win  consider  Pire 

Dated:  Prtr»«yU.l»W.  Manajitent  en  Hattonal  B^ntiee 

Pnaa  R  BaasoKSB.  Lands,  mineral  leasing  actlviW  state 

Acting  Administrator.  Dnu  and  private  lands  In  Sooth  Dakota,  grax- 
Enforcement  AAministrmtion.  ing  Environmental  Itttpact  Study  acUv- 
iHt  DOC.7S-61S1  FUed  2-e3-7S;e:4S  am]  ity,  and  the  BIiM  Management  Study. 

Beglxmlng  at  4:15  pm.  there  wfll  be 
an  opportunity  for  ptriAlc  presentations. 
Such  statements  should  be  limited  to 
agenda  items,  except  that  persons  may 
make  recommendations  of  topies  to  be 
considered  at  future  meetings.  Those 
wishing  to  make  an  oral  statement  on  an 
agenda  Item  should  notify  the  State  Di¬ 
rector,  Montana  State  Ofllce,  Bureau  of 
Land  Management,  P.O.  Box  30157,  Bill¬ 
ings.  Montana  50107,  by  the  close  of  busi¬ 
ness  March  5,  1975.  Interested  persons 
or  organizations  may  file  written  state¬ 
ments  for  the  Board’s  consideration  and 
such  statements  should  be  submitted  at 
the  meeting  «r  mailed  tax  advance  to  the 
Montana  State  Director  at  the  above 
address. 

Second  day  activities  will  consist  of 
Board  ddftxerattons  and  resolutions. 

Information  concemlnc  the  meeting 
may  be  obtained  from  Rodn^  Otten- 
breit,  Acting  PubUe  Affairs  <M5cers,  Bu¬ 
reau  of  Land  Manfigtirimi.  P.O.  Bax 
90157,  BUlings,  Montana  50107  (406-245- 
6711  Ext.  6561). 

A  summary  report  of  the  meeting  will 
be  available  for  pubUc  perusal  or  oopyteig 
In  the  Bstreau  of  Land  Management. 
Montana  State  OlBce. 

Edwin  Zaiducz. 
suite  Dtreetor. 
JPR  Doc.76-6145  PUed 2-28-76;8;45  am] 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Notico  of  Application 

Section  303<a)<l)  of  the  Comprehen¬ 
sive  Drug  AlMise  Prevoxtion  and  Control 
Act  of  1870  (21  URC.  823(a)  (1) )  states: 

“The  Attorney  General  shall  register 
an  applicant  to  manufacture  controlled 
substaaoes  in  schedule  I  or  n  If  he  deter¬ 
mines  that  aneh  regtatratton  is  consistent 
with  the  publie  taxterest  and  with  United 
States  obligations  xmder  international 
tireaties,  conventions,  or  protocols  in  ef¬ 
fect  on  the  effective  date  of  this  part.  In 
determinlixg  Itw  pcdxlle  Interest,  the  fol¬ 
lowing  factors  shall  be  considered: 

(D  maintenance  of  effective  controls 
against  diversion  (ff  particular  controlled 
sxxbstances  any  controlled  substance 
in  schedule  I  or  n  compoxmded  there¬ 
from  Into  other  than  legitimate,  med¬ 
ical,  scientific,  research,  or  Indus¬ 
trial  chanixels,  by  Hmlting  the  impor¬ 
tation  and  bulk  manufacture  of  such 
controlled  substances  to  a  number  of 
establishments  which  can  produce  an 
ade(iuate  and  uninterrupted  supply  of 
these  sxxbstances  uzxder  adequately  ccuxx- 
petitive  eonditioDs  for  legitimate  medical, 
scientific,  research,  and  industrial  pur¬ 
poses;’’ 

Pursuant  to  1301.43  of  Title  21  of  the 
Code  of  Federal  Regulations,  notice  Is 
hereby  given  that  on  January  31,  1976, 
Malllnckrodt  Inc.,  MaHlnckrodt  and  Sec¬ 
ond  Streets,  St.  Louis,  Missouri  63147, 
made  application  to  the  Drug  Enforce¬ 
ment  Administration  to  be  registered  as 
a  bulk  manufacturer  of  the  basic  class 
of  contnAled  substances  listed  below: 
Drug:  Schedule 


Low  Enloicsmant  Aasistance 
Administratioa 

NATIONAL  AO¥ISORy  COMMITTEE  ON 
CRIMINAL  JUSTICE  STANDARDS  AND 
GOALS 


This  is  to  provide  notice  of  meeting 
of  the  Research  aiwi  Development  Task 
Force  oi  the  National  Advisory  Commit¬ 
tee  on  Criminal  Justice  Standards  and 
Goals. 

The  Researdx  and  Development  Task 
Force  will  be  meeting  at  the  P^xchtree 
Center  Plaza  HoteL  229  Peachtree  NE., 
Atlanta,  Georgia  on  March  25  and  26. 
1976.  The  meeting  will  be  open  to  the 
public. 

This  is  the  third  Task  Force  meeting 
which  will  involve  the  presentati<xi  and 
discussion  of  preliminary  components  of 
the  Task  Force  Report. 

Meeting  Times:  March  25  and  26,  9:30 
a.m.-4:30  p.m. 

For  further  Information,  contact 
George  Bohlliiger,  Director,  Courts  and 
Correctkms  Divisi^  Ol!^  of  Research 
Programs,  National  Institute  of  Law  En¬ 
forcement  aixd  Criminal  Justice,  633 
Indiana  Avenue  NW.,  Washington,  D.C. 

Jat  a.  BaozosT, 
Attomey-Adviaor, 
OSlce  of  General  Counsel. 

[FB  Doc.76-«TSg  med  >-33-76; 8:45  am] 


[Montsaa  M  33032] 

MONTANA 

Order  ProvMMff  tar  (]|wnH%  of  Public 


Opium  Tlncturea.,.-"”!."!"”""  n  MONTANA  STATE  MULTIPLE  USE  FMRUAST  17,  1976. 

^ium  Powdm - - n  ADVISORY  BOARD  In  »»  exchange  made  undar  the  pro- 

. . . “  „  visions  of  Section  8  of  the  Act  ot  June  28. 

Methadone-Inter  . .  n  Meeting  1934  amended.  43  UB.C.  315g,  the 

Pursuant  to  section  301  of  the  Con-  Notice  is  herdxy  given  that  the  Mon-  following  described  land  has  been  recon- 
tndled  Substances  Act  (31  URC.  tai).  tana  State  Multiple  Use  Advisory  Board  veyed  to  the  Uhtted  States: 
and  in  accordance  with  section  1381.43  of  the  Bureau  of  Land  Management  will  pamciPAL  meeidian  Montana 

(a)  of  Title  31  of  the  Code  of  Federal  meet  March  11, 1976,  and  March  12, 1976, 

Regulaltons  (CPR),  notice  is  hereby  in  the  Northern  Hotel,  Broadway  and  ® 

given  that  the  above  company  has  made  First  Avenue  North,  Billings,  MniThi.nft  jo.  « w 

application  to  the  Drug  Enforcemait  59101.  The  mN^ting  vin  \ie  devoted  prin-  The  area  described  contains  160  acres. 
Administration  to  be  registered  as  a  bulk  cipally  to  ooixsideratiotx  of  Federal  The  land  is  located  in  the  Rock  Slide 

manufacturer  of  the  basic  eiaas  of  oon-  laastog,  ei  nsiiiL  enviroEMhental  impact  Mountain  Area  of  Cascade  County,  ap- 
troUed  suh^ances  indieatod.  and  any  statement  programs,  and  wldlile  pro-  proximately  36  air  southwest  of 

other  such  persoo,  and  any  existing  reg-  grams  on  National  Resmirce  Lands.  Falk  it  is  nart  of  an 

Istered  bulk  manufacturer  of  the  above  The  meeting  will  begin  at  9  am.  with  ita  _ _ _ 

substances  may  fBe  written  comments  on  the  first  topic  Tlxe  B^rade  Charter:  A  ar^  that  to  to  its  natural  state,  tous 
or  objections  to  the  issuanoe  of  such  rag-  Global  Framework  tor  Environmental  Sluing  it  high  wilderness  potential 
istration  and  may,  at  the  same  ttato.  file  EduraUftn  ThM  fiTisiitatldii  by  Board  Topography  is  vtoy  rugged;  soils  are 
a  written  request  tor  a  heartoc  on  theag-  nxonber  Dr.  Wilson  Clark  of  Eastern  shaBsw  and  reeky  with  —m enwn  rock 
plication  la  accordanre  with  21  CFR  i^ontaT^a.  Coltege  addresses  environmen-  outcieps.  The  entire  tract  was  burned 

«.»  m  the  >930-1:  nt^t  I. 

and  requests  for  a  hearing  may  be  filed  material  was  developed  by  I>.  Clark  who  grass  and  brush  with  a  few  tree  seedlings 
no  later  than  March  29, 1976.  attended  a  UNESCO  Environmental  In  the  m(He  shdtered  areas.  Surface 
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NOTICES 


water  is  limited  to  intermittent  streams 
during  spring  runoff. 

The  land  will  be  managed  for  multiple 
^source  use  in  conjimction  with  the  ad¬ 
joining  and  adjacent  national  resource 
lands. 

At  10  ajn.  on  March  29,  1976,  subject 
to  valid  existing  rights,  the  provjskms 
of  existing  withdrawals,  and  the  require¬ 
ments  of  applicable  laws,  the  land  will 
be  open  to  the  operation  of  the  public 
land  laws. 

The  mineral  rights  were  not  ex¬ 
changed;  therefore,  the  mineral  status  of 
the  land  is  not  affected  by  this  order. 

Inquiries  concerning  the  land  should  be 
addressed  to  the  Chief,  Branch  of  Lands 
and  Minerals  Operations,  Bureau  of  Land 
Management,  P.O.  Box  30157,  Billings, 
Montana  59107. 

Roland  F.  Lee, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.7e-5146  Plied  2-23-76;8:46  am] 


KANSAS 

Greentoood  County 

Madison  vicinity.  Lone  Cone  Site.  W  of  Mwtt- 
aon. 

Jackson  County 

Soldier  vicinity,  Harris  Site.  8  of  Soldier. 

Marion  County 

Lost  brings  vicinity.  Lost  Spring,  a.5  mL  W 
of  Lost  Springs. 

Marion.  Marion  County  Courthouse.  SE  cor¬ 
ner  3rd  and  WlUiams  Sts. 

Marion,  Hill  Grade  School,  601  E.  st. 

Morris  County 

WUsey  vicinity.  Diamond  Spring,  about  6  mL 
WSW  of  WUsey. 

Pawnee  County 

Lamed  vicinity,  Lewis  Site.  SW  of  Tafiumi 

Rice  County 

Saxman  vicinity,  Saxman  Site.  8  oi  ftnxmnn 

Saline  County 

Salina,  Prescott,  John  H^  House.  211  W.  Pres¬ 
cott  Ave. 

LOUISIANA 

Rapides  Parish 

Alexandria,  Bailey’s  Dam,  downriver  frnm 
Allen  Ridge. 

MARYLAND 

Talbot  County 

Trappe  vicinity,  Whitemarsh  Cemetery  and 
Church  Ruin,  2.5  ml.  N  of  Trappe  on  UB. 


NORTH  CAROUNA 

Burke  County 

Morganton,  Gaither  Bouse.  102  N.  Anderson 


Franklin  County 

ToungsvlUe  vicinity,  Jeffreys.  William  A.. 
House.  SE  of  Toungsvllle  on  SR  1101. 

Mecklenburg  County 

HunteravlUe  vicinity.  Davidson.  Benjamin  W., 
House.  W  of  HimtersvUle  <m  SR  2138. 

TENNESSEE 

Maury  County 

luring  HIU,  EweU  Farm.  Depot  Lane. 

Spring  HUl,  Grace  Episicopal  Church,  U.S.  31. 

Shelby  County 

Memphis,  First  Methodist  Church,  204  N.  2nd 
St. 

Williamson  County 

Brentwood  vicinity.  Johnston,  James.  House, 

8  of  Brentwood  on  U.S.  31. 

TEXAS 

Limestone  County 

Mexla,  vicinity,  Johnston.  Joseph  E,  Con- 
federate  Reunion  Grounds,  about  4  ml  W 
of  MexU  on  FJd.  1633. 

Mexla  vicinity.  Washington,  Booker  T.. 
Emancipation  Proclamation  Park,  9  mi.  W 
of  Mexla  off  U3. 84. 

Lubbock  County 

Lubbock.  Canyon  Lakes  Archeological  Dis¬ 
trict.  off  UJ5.  84. 

Red  River  County 

ClartcsvUle,  Smathers-DeMorse  House.  E. 
Comanche  St. 

Tarrant  County 

POTt  Worth.  Texas  A  Pacific  Steam  Locomo¬ 
tive  No.  610, 400  E.  Exchange  Ave. 

UTAH 

Salt  Lake  County 

Salt  Lake  City,  Draft  Block.  128  S.  St. 
Salt  Lake  City.  Karrick  Block,  236  8.  St. 
Salt  Lake  City,  19th  Ward  Meetinghouse  and 
Relief  Society  Hall.  168  W.  600  North  St. 

VIRGINIA 

Dinwiddie  County 

Petersburg  vicinity,  Mansfield,  W  of  Petm- 
burg  on  VA  601. 

Floyd  County 

Ployd,  Floyd  Presbyterian  Church,  US.  221. 
Page  County 

Hamburg,  Maude’s  Meetinghouse,  off  UR. 

211. 

ShMiandoah.  Shenandoah  Land  and  Im¬ 
provement  Company  Office  (Stevens  Cot¬ 
tage)  ,  201  Maryland  Ave. 

Surry  County 

E^iring  Ctarove  vicinity.  Glebe  House  of  South¬ 
wark  Parish.  E  of  Spring  Grove  (m  VA  16. 

WISCONSIN 

Sauk  County 

Baraboo.  Ringling,  Albrecht  C.,  House,  628 
Broadway. 

Baraboo.  JHngitaf,  Al,  Theatre,  188  4«h  Ava. 
Waupaca  County 

Bear  Creek  vicinity.  Kasper,  PhHtp  H.,  Cheesa 
f^wtory,  W  of  Boar  Creek  on  WI 88. 


Salem  County 

Elmer,  Smith,  David  V.,  House,  104  S. 

St. 

Woodstown  vicinity,  Dunn,  Zaceheus.  House, 
8  at  Woodstown  on  East  Lake  Bd. 

Woodstown  vicinity.  Seven  Stars  reeem,  H 
ot  Woodstown  at  Jet.  of  Sharptown-Owedee 
boro  and  Woodstown-Aubum  Bds. 

Somerset  County 

Basking  Ridge,  Basking  Ridge  Classical 
School,  15  W.  Oak  St. 

NEW  MEXICO 
Eddy  Cosenty 

Carlsbad  vicinity.  Pointed  Grotto,  BW  of 
OarlMMul  off  VA  6V180  In  OaeUbad  Cav¬ 
erns  National  Park. 
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WinuetMffo  Countff 

Xureks  Tlctnltr,  AirelNi  look  «mI  Lock  T«n- 
der'a  Boute,  8  of  Snrtiu  on  Fox  Blver. 

Wood  County 

Marshfield,  Uphom,  Ooo.  WUllam  B.,  Bouae, 
212  W.  8rd  St. 

|FR  Doc.76-i8T7  Filed  2-23-76:8:46  am] 


Adoption  of  this  routine  use  Is  neces- 
mxj  to  peoBlt  the  Bureau  oS  Indian  Af¬ 
fairs  to  make  aFailahle  to  the  Ectmomlc 
Devekxwwnt  Administratkm  tnforma- 
tkm  on  Bureau  cmtiloyees  who  are  paid 
In  idMle  or  part  vlth  funds  made  aTsil- 
able  by  the  Economic  Derdopment  Ad- 
inlnl8tra;ti<Hi  under  Title  X  of  the  PtibUc 
Works  and  Economic  Dertlopmait  Act 
of  1965. 

Cmnments  cm  this  proposed  routine  use 
statement  may  be  submitted  to  the  As¬ 
sistant  Solicitor,  Gennal  Legal  Serrices, 
Office  oi  the  Solicitor.  UJS.  Dq^artmait 
of  the  Intnlor,  18th  and  C  Streets,  NW.. 
Washington,  D.C.  20240.  All  comments 
received  on  or  btf  ore  February  27, 1976, 
will  be  considered.  Copies  at  any  com¬ 
ments  received  may  be  tav^ected  to  Room 
6525  at  the  above  address. 

Bichako  R.  Hits, 
Depuip  Assistant 
Secretarp  of  the  Interior. 

February  18, 1976. 

|FR  Doc.7e-6193  FUed  2-23-76:8:45] 


BonneviltelW  Administration 

[IMT  FSB  76-7]  le^s.  3203  SS.  WoodsAmA,  Portland,  Or«c<» 

FISCAL  Oni^State Ubrary,  State  Ubrary  Building, 
Ttan  »77  Satam,  Oregon  97801. 

Availability  of  Final  Environmental  WlUamett*  tmiwratty  Library.  900  Stete 
TItitomint  street,  Salem,  Oregon  97301: 

Pursuant  to  Section  102(2)  (C)  at  the  washtkoion 

National  Envlroiimental  Policy  Act  of  .Documents  Division,  liabel  Zoe  Wilson  U- 
1969,  the  Bonneville  Power  Admlnlstra-  Urary,  western  Weshington  State  Collage, 
tkm  has  prepaired  a  final  environmental  ®16  High  street,  BeUingham,  Washington 

statement  covering  its  Flscsd  Year  1977  ^  98225.  _ _ _ _ ,  , _  . .  . 

_ _ _  piTfurrnm  Documents  Department,  Library,  Central 

Proposed  Program.  WashlngtonStata  CoUaga,  miensburg. 

Copies  of  the  final  enviranmental  waSi3^  98996. 

staitunmit  are  available  f mr  Immectlmi  to  Everett  community  CoUege  ubrary.  801  Wat- 
the  library  of  the  Headouarters  Office  of  mote  Avaiua,  Bvaratt,  washingtmi  98201. 
BPA,  1002  NE.  WftlTa^y  8h«et,  Port-  Documents  Center,  Washington  State  Ubrary. 
land,  Oregon  97232;  the  Washington,  wr  a 

D.C.,  Office  to  the  Interior  Building. 

district  offices;  Idaho  Falls  District  Beeord  Section,  P\illman,  Washington 
Office,  531  Lomax  Street,  Idaho  Palls,  99163. 

Idaho  83401;  Portland  Area  Office,  Uoyd  Henr^Suxzano  Memorial  ubrary, JUnlv^ty 
Flaaa  Bldg.,  919  NJE.  19th  Avenue,  Room 
201,  Portland,  Oregon  97232;  Seattle 
Area  Office,  415-lst  Avenue  North,  Room 
250,  Seattle,  Washington,  98109;  l^po- 
kane  Area  Office,  Room  561,  UB.  Court 
House,  W.  920  Rlverskie  Avenue,  Spo¬ 
kane,  Wfishlngton,  9^1;  Walla  WaBa 
Area  Office,  West  101  Poplar,  Walla 
Walla,  Washington  99362;  Eugene  Dis¬ 
trict  Office,  UB.  Federal  Bldg.,  Room  260, 

211  East  7th  Street,  Eugene,  Oreg» 

97401 ;  KaUQ)ell  District  Office  (five  mite 
east  KaUspell  (m  Hlidiway  2),  P.O. 

Box  758,  KaUspdl,  Montana  59901;  and 
the  Wenatchee  District  Office.  Room  314, 

U.S.  Federal  Bldg.,  301  Yakima  Street, 

P.O.  Drawer  741,  Wenatchee,  Washing¬ 
ton  98801. 

Copies  are  also  available  for  inspection 
at  the  following  Govemmoit  D^iosltory 
Libraries: 

GOVXBITMXIfT  Dbfoutort  Ubrarixs 
msHo 

Bols*  PuMlc  Ubrary,  Befsrence  Dapartmsnt, 

715  Oapitcl  Blvd.,  Boise,  Idaho  83706. 

Dnivwslty  of  Idaho,  Ubrary,  UB.  Doeumenta. 

Moaeow,  Uabo  83843. 

Doeammta  Divlatau,  Idaho  State  University 
Ubrary,  Pocatello.  Idaho  83209. 

MoirrsKA 

Documants  Lihnrlan,  Montana  State  Uni¬ 
versity  Ubrary,  Boaeman,  Montana  50715. 

University  of  Montana  Uteary,  Documents 
Dlvtrton,  Missoula,  Montana  59601. 

OBBSOir 

Southern  Oregon  State  OoUege  Library,  Doc¬ 
uments  Section.  Ashland.  Oregon  97520. 

Dociunents  Division.  Ubrary,  Oregon  State  proposes  to  amend  that  notice  by  add- 
University,  Corvallis.  Oregw  97331.  ing  the  followtog  additional  routtae  use 

VtOMtr^  Oregm  tAbr^.  Documents  (n)  Dfacteuie  of  paytoB  data  to  Bco- 

i»DllcI)ndopi>entAdniliiirtr.t^ 

Bsstem  Otegaa  State  OoUage  Ubrary  Blihth  “  connection  with  wB  hlrtog  O 

at  K.LaCi>aiida,oca6on  97850.  fiuoe  account  employees  for  projects  un 

Northrup  Lteary.  College.  McMlun-  der  the  Title  X — Job  Onxirtunitte  Pro 

vine,  Oregon  97128.  granw. 


PRIVACY  ACT  OF  1974 
ModNIcaffion  of  Routine  Use 

Notice  is  hereby  givoi  that,  pursuant 
to  5  U.S.C.  301  and  552a  and  43  n.8.C. 
1461,  the  Department  of  the  Interior  has 
under  consideration  modlfieatkm  at  a 
statement  describing  one  of  the  routine 
uses  for  a  record  syston  whkto  it  main¬ 
tains  which  is  subject  to  section  3  of  the 
Privacy  Act  of  1974. 

By  notice  published  in  the  Federal 
Re^ster  on  October  10,  1975  (40  FR 
47988),  the  Iteiartment  adopted  a  sys¬ 
tem  notice  describing  the  Emergency  De¬ 
fense  Mobilization  Fite  System  (Inte¬ 
rior/Office  of  the  Secretary — 51) .  One  of 
the  routine  uses  xd  the  system  was  de¬ 
scribed  as  follows:  (1)  For  the  purpose 
of  administering  the  NDER  program, 
agency  officials  of  the  participating  de- 
partments  and  agencies  may  obtain  from- 
the  NDER  Coordinator  data  relevant  to 
Reservists  assigned  to  their  units. 

For  the  purpose  of  clarification,  it  is 
now  proposed  to  revise  this  routine  use 
to  read  as  follows:  (1)  The  information 

_ _  in  this  system  is  exchanged  with  the  Fed- 

AddRioiwI  Routine  Use  Emeraency  Preparedness  Axenev  of 

Notice  is  hereby  given  that,  pursuant  General  Services  Administration  in 
to  5  UB.C.  301  and  552a  and  43  UBX:.  “ 

M61.  to  Depitftment  of  the  Interior  has  connection  with  administration  at  to 
under  coE^K^adoption  of  a  state-  National  Defeise  Executive  Reserve  and 
ment  des«rfi>tog  an  additional  routine  Emergmcy  Pmiaredness  programs, 
use  for  w  record  system  which  It  main-  Commuits  on  this  proposed  modifica- 
tatos  which  Is  sidiject  to  asetion  3  at  the  tion  may  be  submitted  to  Assistant 

Privacy  ^  of  m4.  .  „  ^ .  ,  Solicitor,  General  Legal  Services,  Office 

By  notice  ptddished  to  to  Federal  . . . 

Register  on  September  26, 1976,  to  De-  ^  ^ 

partmCTt  adopted  a  system  notice  de-  Interior,  Wariiington,  D.C.  20240.  All 
scribing  the  Bureau  of  Tndign  Affairs  comments  recrived  cm  or  before  Feb- 
Payrdll  System  (Intertor/Bureau  of  In-  ruary  20, 1976,  win  be  considered.  Copte 
dian  Affairs — 17) .  TTIm  Department  now  of  ajiy  comments  received  may  be  in¬ 
spected  to  Room  6525  at  the  above  ad¬ 
dress. 

RkbauR.  Hm, 
Dsphtp  AssWntt 
Sacrctery  of  the  Interior, 

FBsavAaTlt,19N. 

[FB  Doe.78-4199  Flag  9-3»-76;S:46  aaa] 


8088 


NOTICES 


PRIVACY  ACT  OF  1974 
Systsfns  of  Rocords  PtbImo 

On  Sq)tember  26,  1975.  the  Depart¬ 
ment  of  the  Interior  published  In  flie 
Federal  Register  a  Preface  and  Table  of 
Contents  to  be  included  vith  its  noticee 
describing  systems  of  records  subject  to 
section  3  of  the  Privacy  Act  in  the  annual 
comtriliUion  such  notices  to  be  issued 
by  the  OlBce  of  the  Fobial  RimsTEa  (40 
FR  44521-44524). 

Inadvertently  omitted  frmn  the  TaUe 
of  Contents  were  all  but  cme  of  the  sys¬ 
tems  maintained  by  the  UJ3.  Gecdogical 
Survey.  To  remedy  this  omission,  the  Ta¬ 
ble  of  Contents  is  ber^  amended  by  ad¬ 
dition  of  a  complete  listing  of  Geological 
Survey  records  systons  as  set  forth 
below. 

RicHAXo  R.  Hite. 

Deputy  Assistant 
■  Secretarf  of  the  Interior. 

February  18,  1976. 

Section  IX  of  the  Table  of  Contents 
is  deleted  and  replaced  with  the  follow¬ 
ing  section  IX: 

IX.  US.  Geolocucsl  Survey 

1  Payroll,  Attendance  and  Leave  Rec¬ 

ords  System. 

2  Authorized  Cashi^ ,  Alternate  Cash¬ 

ier  and  Collections  QlBcers  Sys¬ 
tem. 

3  Accounts  ReceivaUe  System. 

4  Employee  Woridoad  and  Production 

Reports  System. 

5  Contract  Files  Systnn. 

6  RELOS  Records  System. 

7  Perstmal  Property  Accountability 

Recmnls  Systnn. 

8  Accident  Reports  and  Investigations 

Syston. 

9  National  Researdi  Council  Grants 

Program  System. 

10  Lunar  Sample  System. 

11  Security  System. 

12  Project  Descriptions  and  Work  Plans 

and  Accompllsfaments  Syston. 

13  Manuscript  Processing  System. 

14  Travel  Files  System. 

15  Cartographic  Information  Customer 

Records  System. 

16  Office  of  Minerals  Exploration  Sys¬ 

tem. 

17  Management  Information  System. 

Pirisllcations  Division. 

18  C^mnputer  Services  Users  System. 

19  [Reserved!. 

20  Photo  me  System. 

21  Mineral  Lease  and  Royalty  Account¬ 

ing  Files  System. 

22  COTrespondence  Syston. 

23  Personn^  Investigatitms  Reomrds. 

24  Employee  Work  R^?<u:t  Edit  and  In¬ 

dividual  Eoaployee  Production 
Rate  Records  System 
[F&  Doc.76-6194  FUed  a-a3-76:a:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conaervatioa 
Serwica 

NATIONAL  RICE  ADVISORY  COMMITTEE 

PubRc  MaMlng 

Pursuant  to  Public  Law  92-463,  notloe 
is  hereby  gtven  of  a  meeting  of  the  Na¬ 


tional  Rice  Advisory  OMmalttoe  at  9  ajw.. 
March  18-lT.  1978.  In  Rooea  4808.  Sooth 
Building.  UJS.  DQiertineBt  of  Agrteid- 
tuie,  Washington.  D.C. 

The  purpose  of  the  urttlng  la  to  iso- 
vide  guidance  for  program  detcnolna- 
tions  under  the  new  Rice  ProducUea  Act 
and  to  develop  broader  nnrtenrtanding  of 
the  new  provisions. 

The  meeting  win  be  open  to  the  pifUic. 
Any  member  of  the  poblie  may  file  a 
written  stat^nent  with  the  committee, 
before  or  within  one  wedi  following  the 
meeting. 

The  names  of  the  monbeis  of  the  com¬ 
mittee,  agenda,  summary  of  the  meeting 
and  other  information  pertaining  to  the 
meeting  may  be  obtained  from  Kenneth 
T.  Benjamin,  Director,  Grains,  OOseeds 
and  Cotton  Division.  Room  5741-8,  UB. 
Department  of  AgrU^ture,  Washinigton, 
D.C  20250. 

Signed  at  Washington,  D.C.  on  Febru¬ 
ary  18,  1976. 

Kehnbth  T.  BmjAmH, 
Executive  Secretary. 

National  Rice  Advisory  Committee. 

|FB  Doc.76-5317  FUed  t-3»-76;8:4S  am] 


Rural  ElectrifkalkM  AdmiaMratten 

C0L0RA004JTE  ELECTRIC 
ASSOCIATION,  INC. 

Proposed  Loan  Guarantee 

Under  the  authority  of  Public  Law  93- 
32  (87  Stat.  65)  and  in  cmifonnance  with 
applicable  agency  poUcies  and  procedures 
as  set  forth  In  REA  Buitetin  20-22 
(Guarantee  ot  Loans  tot  Bulk  Pofwer 
Supply  Ru:llities) ,  notice  is  hereby  given 
that  the  Administrator  of  REA  will  con¬ 
sider  (a)  iwovldlng  a  guarantee  sup¬ 
ported  by  the  full  faith  and  credit  of  the 
United  States  of  America  few  a  loan  in 
the  ai^woximate  amount  of  $16,476,000 
to  Colorado-Ute  Electrle  Association. 
Inc.,  of  Memtrose,  Colorado,  and  (b) 
supplementing  such  a  loan  with  an  in¬ 
sured  REA  loan  at  5  pei^ent  Interest  in 
the  ai^roxiihate  amount  dl  $18,101,000 
to  this  cooperative.  These  loan  funds  will 
be  used  to  finance  a  project  consisting  of 
a  coal-adi  and  waste  water  system,  de¬ 
ficiencies  for  prior  approved  trananis- 
sion.  gmeratiem.  and  headquarters  facili¬ 
ties.  22  miles  of  new  115  kV  transmis¬ 
sion  line,  upgrading  44  miles  of  existing 
115  kV  transmission  line,  3  miles  of  230 
kV  trarusmlssion  line,  and  r^ted  sub¬ 
station  and  switching  facilities. 

Legally  organized  Imidlng  agencies 
capable  of  making,  holdhig  and  servicing 
the  loan  pr(«x)6ed  to  be  guaranteed  may 
obtain  information  (m  the  iwoposed  lu^j- 
ect,  including  the  engineering  and  eco¬ 
nomic  feasibility  studies  the  pro¬ 
posed  schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
fnun  Mr.  John  J.  Bugas,  Manager,  Colo- 
rado-Ute  Electric  Association,  Inc.,  P.O. 
Box  1149,  Montrose.  Coltwado  8140L 

In  order  to  be  considered,  proposals 
must  be  submitted  witiitn  80  days  from 
the  date  of  this  notice  to  MF.  Bugas.  The 
rl^  Is  reserved  to  give  such  considera¬ 
tion  and  make  such  evaluation  ot  otitxer 


di^osiUon  to  an  iwoposals  received,  as 
Ck>lonMlo-Ute  Electric  Association.  Inc. 
and  REA  deem  aKwoprlate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  few  this  jwoject  is  avallidde 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Riwal 
Electrification  Administration. 

Copies  of  RSA  Bulletin  20-22  are  avail¬ 
able  from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration.  US.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250. 

Dated  at  Wadfingtem,  D.C..  this  13th 
day  of  February  1978. 

Davd  H.  Askbosaeu. 

Acting  Administrator. 

[PR  Doc.76-5006  Filed  2-S3-76;8:4S  am] 


SUNFLOWER  ELECTRIC  COOPERATIVE, 
INC. 

nuposed  Losn  Guarantee 

Under  the  autbori^  of  Public  Law  93- 
32  (87  STAT.  85)  and  in  oonfonnance 
with  aiwhcable  agency  poUcies  and  pro¬ 
cedures  as  forth  in  REA  B»in«AiTi  2(^ 
22  (Guarantee  of  Loans  for  Bulk  Power 
Su]M>ly  Faeflities) ,  notice  Is  hereby  ^ven 
that  the  Administrator  of  REA  will  con¬ 
sider  provkUng  a  guarantee  supported  Jog 
the  fun  faith  and  credit  ot  the  United 
States  ci  America  for  a  loan  in  the  ap¬ 
proximate  amount  of  $8,031,090  to  Sim- 
flower  Electric  Cooperative.  Inc.,  of  Hays. 
Kansas,  These  loan  funds  wiU  be  used  to 
finance  a  project  consisting  of  generat¬ 
ing  facilities  having  a  nameplate  rating 
of  49,300  kW. 

Legally  organized  lending  agencies  ca¬ 
pable  of  making,  holding  and  amvlcing 
the  loan  proposed  to  be  guaranteed  maj 
obtain  Infonnatioii  on  the  proposed  proj¬ 
ect,  including  the  engtoeoing  and  eco¬ 
nomic  feasibility  studies  and  the  iwo- 
poeed  schedule  for  the  advances  to  the 
borrows  of  the  guaranteed  loan  funds 
from  Mr.  Arthur  J.  Schnose,  Manage. 
Sunflower  Electric  CotwersUve,  Inc^  P.O. 
Box  980,  Hays.  Kansas  67601. 

In  order  to  be  considered,  pitvosals 
must  be  submitted  (within  30  days  from 
the  date  this  notice)  to  Mr.  Schnose. 
The  right  is  reserved  to  give  such  consid¬ 
eration  and  make  sudi  evaluation  or 
other  disposition  of  aU  pnq^osals  re¬ 
ceived,  as  Sunflower  Electric  and  REA 
deem  appropriate.  Pro(g)eetiye  lenders 
are  advised  that  the  guaranteed  financ¬ 
ing  for  this  iwoject  is  available  from  the 
Federal  Financing  Bank  under  a  stand¬ 
ing  agreement  with  the  Rural  Electrifica¬ 
tion  Administration. 

Ctmies  of  REA  Bulletin  20-22  are  avail¬ 
able  from  the  Director,  Information 
Services  Division.  Rural  Electrification 
Administration,  UJB.  Domrtment  of  Ag¬ 
riculture,  Washington.  D.C.  20256. 

Dated  at  Washington.  DU.,  this  17th 
day  of  Fri>ruary.  1976. 

Davs  A.  HoMm., 
AdaiMstrater. 

[FR  Doe.76-52S6  FUed  S-S3-T8:8:4S  am] 
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DEPARTMENT  OF  COMMERCE 

DofiMsUc  and  Inltmational  BusineM 
AdmMstoatkNi 

CARDEZA  FOUNDATION— 
JEFFERSON  UNIVERSnY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

Hie  foUowlns  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sclen- 
tiflr.  article  pursuant  to  Section  6(e)  of 
the  Educatimial,  Sclentlllc,  and  Cultural 
Materials  In^xHtatlon  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (40  in  12253  et  seq.,  15  cm 
701,  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
DQiartment  of  Ckmimerce,  at  the  OlBce 
of  Lnxxirt  Programs,  Department  of 
Cmnmerce,  Washington,  D.C.  20230. 

Docket  number:  75-00327-33-36200. 
Applicant:  Cardeza  Foundation  tor 
Hematcdogic  Research,  Jefferson  Medical 
College  of  Jefferson  University.  1015  Wal¬ 
nut  Street,  Philadelphia,  Pa.  19107.  Ar¬ 
ticle:  Platelet  Ag^egometer.  Manu¬ 
facturer:  Cambridge  University,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  ui^  for  the  study 
of  the  aggregatkxi  and  change  in  shape 
of  Idood  idateletB  over  a  wide  range  of 
tonperatures.  These  studies  win  hdp 
ducldate  the  mechanisms  whereby  i^te- 
lets  aggregate  to  help  stop  bleeding  or  to 
cause  thnunbosis  which  Is  oftoi  fatal  In 
certain  pathological  condlti<ms. 

Cmnments:  Ifo  comments  have  been 
received  with  respect  to  this  appllcatkm. 
Declsioii:  Ai^hcatim  approved.  No  In¬ 
strument  or  aigiaratus  of  equivalmt 
scientific  value  to  the  fmelgn  article, 
for  such  purposes  as  this  article  is  In- 
toided  to  be  used,  is  being  manufactured 
In  the  United  States.  Reasons:  IhiB  ai>- 
plication  is  a  resubmission  ot  Docket 
Numb«:  74-00155-33-36200  which  was 
denied  without  prejudice  to  resubmlsskm 
on  October  10, 1974  for  informational  de¬ 
ficiencies.  The  foreign  article  provides 
the  capability  to  measure  the  change  in 
ahigie  of  Idood  platelets  over  a  wide  range 
of  temperatures  (5  degrees  to  50  degrees 
centigrade) .  The  D^iartment  of  Health, 
Education,  and  Wdfare  (HEW)  advises 
in  its  memorandum  dated  April  4,  1975 
that  tbe  capability  described  above  is 
pertinent  to  the  aiH^Oeant’s  intended  pur- 
poaee.  HEW  also  advises  that  it  knofwa 
of  no  domestic  instrument  or  i^iparatus 
oi  e<inlvalent  sciuitiflc  value  to  tl^  for¬ 
eign  article  for  the  iqiplicant’s  Intended 
purposes.  The  Dq^iartmait  of  Commerce 
knows  of  no  other  instrument  or  ai^wa- 
tus  equivalent  sclmttfie  value  to  the 
foreign  article,  for  such  purpoees  aa  this 
article  is  intended  to  be  used*  wlileh  la 
being  manufactured  in  the  united  States. 

(Catalog  ct  Padwral  DtHoostie  Aariatanea  9k>- 
giaaa  No.  11.101.  Unportatloa  of  DaAy-Vk«e 
Mueatlonal  and  Bcimtiflo  llatnrlals.) 

RKKiaa  M.  Snea, 

Dtnetor, 

Speeka  Import  Prograwu  JDMrkm. 
(m  Tiou.w  aaea  vnwi  s-»-7a;a:4s  ami 


CORNELL  UNIVERSITY 

Decision  on  AppNcattcn  for  DMy-Frae  Entry 
or  Sdanlkflc  ArtWo 

The  following  is  a  decision  on  an  ap- 
pUcatbm  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Sdentifle,  and  Cultural 
Materialaimpoilatkm  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Btot.  897)  and  the 
regulations  issu^  thereunder  as  amend- 
ed  (40  FR  12253  et  seq.,  15  CFR  701, 
1975) . 

A  copy  of  the  record  •pertaining  to  this 
decisimi  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Departmmt  of  Commerce,  at  the  Office 
of  IrnpcHt  Programs.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  75-00109-99-74700, 
Applicant:  COmell  University,  Depart¬ 
ment  of  Modem  Languages  and  Linguis¬ 
tics,  9  Morrill  HAll,  Ithaca,  New  York 
14853.  Article:  Speech  Synthesizer. 
Manufacturer:  AB  Fonema,  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  us^  in  connection  with 
a  DJS.C.  FDP-ll  computer  system  in 
research  on  the  phonetic  properties  of 
natural  languages  tax  relation  to  their 
phonological  systems.  Experiments  to  be 
performed  include  systematic  deforma¬ 
tion  of  pitch  contours  in  Russian,  inves- 
tigatimi  of  vowel  resonances  in  several 
languages  of  West  Africa,  and  interac¬ 
tions  between  tone,  amplitude,  and 
vowel  resonances  m  several  Chinese  dia¬ 
lects.  In  each  case  the  acoustic  parame¬ 
ter  values  win  be  devek^ped  either  frean 
analysis  of  live  models  or  from  hypo¬ 
thetical  feature  desiimatians.  The  initial 
peuameters  will  be  varied  systematically 
over  the  range  to  be  investigated. 

Comments:  Nb  comments  have  been 
received  with  respect  to  this  apidlcation. 
Decision:  Application  approved.  No  In- 
strummt  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  artlele,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  has  the  capcdiillty  to  buffer  param¬ 
eter  values.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  Fetmxary  3. 1976  Uiat  (1)  the  char¬ 
acteristic  oi  the  article  descrttied  above  tat 
pertinait  to  the  iqn41cant*B  Intended  uses 
and  (2)  It  knows  of  no  domestie  instru¬ 
ment  of  equivalmt  scientific  value  to  the 
foreign  article  for  the  applicant’s  tn- 
ten^d  purposes. 

(Catalog  of  Federal  Dtunesttc  Anlstanoe 
Rttgram  No.  11.106,  Importation  of  Duty- 
Free  educational  aad  Hctanntiac  Materials.) 

RxeSAUMSaPFA. 

Dfrestof, 

Special  Import  Propranu  Dkrteion. 

.  IFR  Doo.vs-saoe  Filed  9-38-76;S:4i  am] 


CORNTIL  UNnfERSmr 
DeeWon  on  AopBcsMon  Itar  DutyT^reo  Enliy 

m  _  a  _  ^ 

Of  OCHROnC  wmUOm 


Materials  Importation  Act  of  1966  (X>ub- 
Uc  Law  89-651.  80  Stat.  897)  and  the 
regulations  Iswd  thereunder  as  amend¬ 
ed  (40  FB  12253  et  seq.,  16  CFR  701, 
1975). 

A  copy  of  the  record  pertaining  to  this 
deciskm  is  avaUaide  for  puUlc  review 
during  ordinary  busineas  hours  of  the 
Deportment  of  Comnwree,  at  the  Office 
of  ImpOTt  Programs,  Departmmt  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00200-00-77040. 
An>licant:  Cornell  Uhiverslty,  Depart- 
mmt  of  Chemistry,  Baker  Laboratory. 
Ithaca,  New  Ycri:  14853.  Article:  Elec¬ 
trostatic  Analyser,  Faraday  (Tup  Collec¬ 
tor,  Ox3rgen  leak  syetem  and  Immerson 
Lens,  for  Ion  Mlcroanalyaar.  Manufac¬ 
turer:  Cameea,  France.  Intended  use  of 
article:  The  articles  are  accsasorlCB  to  an 
existing  IMS-300  Ion  Mleroanalyzer 
System  being  used  in  research  to  study 
the  aiMdicatkm  of  eaeondary  km  mass 
spectrometry  to  surface  analysis  of  sarn¬ 
ie  from  solid  state  systems  for  the 
cfaaracterizationB  (ff  new  materials.  Prob¬ 
lems  to  be  investigated  Involve  the 
study  of  surface  transport  iwoperUes,  in¬ 
terphase  and  grain  boundaries;  surface 
structure,  thin  films,  and  chemical  re¬ 
actions  at  surfaces.  A  parallel  program 
•f  research  on  the  teehnigue  will  in¬ 
volve  the  study  of  dlreet  imi^es  of  sur¬ 
faces  and  novfd  methods  of  oomput- 
eriied  data  processinf  and  intamretaUon 
of  these  Images. 

Comments:  No  comments  have  been 
resetvad  with  xwmeet  to  this  iqmlleatlon. 
Derision:  Applfcatlon  approved.  NO  in¬ 
strument  or  apparatus  of  equivalsnt  sci¬ 
entific  valae  to  the  forrign  article,  for 
such  purposes  as  this  aitlrie  Is  intended 
to  be  UMd  Is  bring  manufactured  in  the 
united  States.  Reastms:  The  appUcatton 
retatee  te  compatible  aeceesorlM  for  an 
instrument  that  had  beat  inwriously  im- 
pcHted  for  the  use  of  the  applicant  insti- 
tution.  The  article  is  being  furnished  by 
the  manuhicturer 'Whleh  produced  the 
instrument  with  wfaidi  the  article  is  in- 
tekled  to  be  used  and  is  pertinent  to  the 
applieant’s  purposes.  The  Department  of 
Commerce  knows  of  no  similar  acces¬ 
sories  bring  manufactured  in  the  United 
States,  which  k  interebangeaUe  with  or 
can  be  readily  admitod  to  the  instrumnit 
wiUx  which  the  foreign  article  is  intended 
to  be  used. 

(Catalog  of  Fadnal  Domartle  Autetance 
Program  No.  11.106,  Importation  Duty- 
Bree  Khieatlonal  and  Sdtnttflc  liatorials.) 

Ricbsss  M  A, 

Director, 

Special  Import  Programe  DMeion. 

|FR  Doe.76-6110  FUad  »-9S-T6;6:46  am) 


NORTHWESTBM  UNIV. 
ef  SdenMfc  Afttrie 

The  foUowtaag  is  a  dedstai  on  an  appU- 
eatkm  for  dntywfree  entry  of  a  aeks^- 
lle  artlele  purstmat  ta>  Section.  i(c)  of 


The  following  k  a  decision  cm  an  ap- 
idicatlon  fear  duty-free  entry  of  a  sclen- 
tttle  article  pursuant  to  Section  •<#)  .at 
the  EdocatlonaL  Odentlfle,  and  Ciitgial 


Em  Edneatknal.  Sctentlflc.  and  Cultaral 
Materiali  Unpoetalka  Aet  of  19M  (Pub- 
Be  Law  mM,  m  Slat.  867)  and  ttie 
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regulations  Issued  thmonder  as  amended  was  being  manufactured  In  the  United 
(40  FR 12253  et  seQ.,  15  cm  701, 1975) .  States  at  the  time  the  article  was  or- 
A  C017  of  the  recmd  pertahUng  to  this  dered. 
de^ion  te  avafl^le  for  public  revl^  (Catalog  of  FMaral  Domestic  nssutaaca  Pro- 
during  ordinary  business  hours  of  the  gram  No.  11.1O6,  t gg  Du^-ftas 
D^jiartment  of  Commerce,  at  the  OfBce  Educational  and  Scientiflc  Materials.) 
of  Impmt  Programs,  IlQiartment  of  own 

Commerce,  Washington,  D.C.  20230. 

Dodcet  number:  73-00434-65-40070.  „  .  „ 

Applicant:  Northwestern  University,  De-  Special  Import  Programs  Division. 

paiiment  of  Materials  Science,  The  [pr  Doc.76-5211  Filed  3-23-76;8;46  am] 

Technological  Instltote,  2145  Sheridan  _ 

Road.  Evanston,  HI.  60201.  Article:  Scan¬ 
ning  electron  microsct^,  model  S-4.  UNIVERSITY  OF  MISSOURI 

Manufacturer:  Cambridge  Scientiflc  In-  Decision  on  Application  for  Duty-Free  Entry 
strument  Co.,  Ltd.,  United  Kingdom.  In-  of  Scientific  Article 

tended  use  of  article:  The  article  is  in-  rr^  ,  «  , 

tended  to  be  used  to  siomort  research  in  ^  »  decisl^  on  an  a^ 

a  large  number  of  research  programs.  duty-free  fnt^f  a  wi- 

Typical  specimens  to  be  examined  are 

metal  and  alloys  (both  single  and  poly-  ^  Educational,  Scientiflc,  and  CUl- 

crystal^T:  ce^S,  S(^ucto?s, 

various  powders,  polymers  and  compoimd  ^^bllc  Iaw  89-651,  M  Stot.  897)  and 
materials.  The  photographs,  ECP  pat-  regulations  Issued  thereunder  as 

terns,  chemical  analyses  and  other  in-  ^  12253  et  seq.,  15  C!PR 

formation  acquired  from  the  use  of  the  x  x,., 

article  wfll  be  used  in  several  courses  ^  A  copy  of  the  re^rd  pertai^g  to^ 
including  Material  Science  750-C65,  a  decision  is  avail^e  for  ^ic  review 
course  in  electron  microscopy  and  elec-  ordinary  business  lioum 

tron  diffraction.  Department  of  Commerce,  at  the  Office 

r^^ed  wito  to  this  ^li^tion.  Docket  number:  76-00204-01-19000. 

I^ision.  Application  appro\^  No  in-  Applicant:  University  of  Miasmiri— 

^  General  ServicL  Building,  Pur- 
ent^c  value  to  tto  forei^m  artUde,  for  chasing  Department,  Rolla,  Missouri 
such  pulses  as  t^  article  is  to^d^  65401,  Article:  Vibrating  Densimeter  for 

Fluids,  Model  OID.  Manufacturer:  Sodev, 
the  umte^tate  at  ^  time  tte  article  m^anada.  Intended  use  of  article: 

Tlie  article  is  intended  to  be  used  for 
Dock^^umber*^  7:^00M€u£^(WO7O  studies  of  pure  Uquids  and  multlcom- 
Whfrh  ponent  Uquid  solutions.  Measurements 

Which  was  denied  without  inrejudice  to  ^  .lanoiHoo  nt 

on  Hovmbg  U.  laTO  lor 
utilized  to  obtain  selected-area  channel-  ^ 

ing  patterns  (SACP)  from  areas  <rf  mini-  ^  ^ 

mal  size.  The  applicant  mtends  to  take 

advantage  of  tills  modification  to  obtain  ® 

a  kno^e  of  the  crystal  structure  of 

minerals  in  which  the  smaUM*  grains  may  I^^sion.  Application 
range  in  size  to  less  than  one  microm-  struct  or  app^tm  o£«^J^ent  kI- 
eter.  The  National  Bureau  of  Standards  ent^  value  to  the  ’  S 

(NBS)  advises  in  its  memorandum  dated  ^ 

February  2, 1976  that  the  minimal  SACP 

charactmlstics  of  the  article  described  forel^  ^ 

above  are  pertinent  to  the  applicant’s  “9,^^  ^  capable  of  resolving  one^ 
research  studies.  NBS  further  advises  to  one  to  five  minutes  with  om 

that  (1)  prior  to  the  time  the  foreign  cubic  centimeter  minimum  volume  0. 
article  was  ordered  instruments  of  the  sample  required  for  one  measurement 
same  type  and  model  were  shown  to  pro-  The  Naticmal  Bureau  of  Standard 
vide  the  pertinent  capability  and  (2)  at  (nbS)  advises  to  its  memorandum  date< 
the  time  the  foreign  article  was  ordered  p«^ary  2.  1976  that  (1)  the  character 

comparaWe  domestic  instruments  were  ...  .  '  . _ ..  .  ^ _ 

not  scientifically  equivalent  to  the  for-  ^**c  of  the  article  described  above  is  per 

elgn  article  with  respect  to  the  provision  tinent  to  the  applicant’s  intended  pur 
of  mirtimaJ  SACP.  Accordingly,  NBS  ad-  poses  and  (2)  it  knows  of  no  domestic  to 
vises  that  it  knows  of  no  domestic  scan-  strument  of  equivalent  scientiflc  value  t 
ntog  electnm  microscope  of  eqtovalent  the  foreign  article  for  the  applicant’s  to 
scientific  value  to  the  foreign  article  for  uoo 

the  iqipllcant’s  intended  purposes  which 

was  being  manufactured  to  the  United  (Catalog  ot  Federal  Domeatle  AaslaUnce  Prc 
States  at  the  time  the  for^gn  article  was  ^  JJ®-  ^  ^ty-Fre 

ordered.  The  Department  of  Commerce  Mucattonal  and  Sclentlfie  Materials.) 

knows  oi  no  otiier  iristnnnent  or  ap-  Richakb  M.  Szppa, 

paratui  of  equivalent  acicntlflc  value  to  Dtreetor, 

the  foreign  article,  for  sn^  purposes  as  Special  Import  Programs  DMHon. 

this  article  is  intended  to  be  used,  which  ifr  Doc.TS-saia  FUed  s-a-76:8:4B  am) 
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The  article  trin  also  be  used  in  the 
training  of  medical  students,  house  staff 
physicians,  attending  physicians,  and 
technical  staff.  Application  received  by 
Commissioner  of  Customs:  January  29 
1976. 

Docket  number:  76-00279.  Awjiicant: 
Duke  University,  Department  of  Anes¬ 
thesiology,  Box  3094,  Duke  Univttsity 
Medical  Center,  Durham,  North  Carolina 
27710.  Article:  Gas  AnsJyser,  200 

MGA.  Manufacturer:  Centrcmlc,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  fm:  a  wide 
variety  of  gas  analysis  techniques  in¬ 
cluding  environmental  background-gas 
detection,  respiratory  physiology  experi¬ 
ments,  analysis  of  gases  dissolved  in 
blood  and  tissue  fluids  to  determine 
rates  of  elimination  of  inert  ga-ses  in 
anesthetic  vapors.  Application  received 
by  Commissioner  of  Customs:  Janu¬ 
ary  29, 1976. 

Docket  number:  76-00280.  Applicant: 
University  of  Pennsylvania,  Department 
of  Clinical  Studies,  School  of  Veterinary 
Medicine,  Rm.  M116E,  3800  l^ruce 
Street,  Philadelphia,  Pa.  19174.  Article: 
Ultramlorotome,  Model  8800A.  Manu¬ 
facturer:  LKB  Produkter  AB,  Sweden, 
^tended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  ani¬ 
mal  tissues  (mainly  cardiovascular  y-rKi 
ocular  systems)  in  investigations  of  the 
cause,  pathogenesis  and  prevention  of 
congenital  heart  almonnallties  in  man 
The  primary  educational  use  of  the  ar¬ 
ticle  will  be  for  veterhiazy  student  Inxie- 
pendent  study  courses  on  cardiovascular 
ultrastructure.  Application  received  by 
Commissioner  of  Customs:  January  29 
1976.  '  ’ 

Docket  number:  76-00281.  Applicant: 
Colorado  School  of  Mines,  Basic  Engi¬ 
neering  Department,  Golden,  Colorado 
80401.  Article:  Pneumatic  pipeline  muck 
haulage  system.  Manufacturer:  Radmark 
Engineering;  Canada.  Intended  use  of 
article:  The  article  is  intpnrip<i  to  be 
used  in  a  study  to  advance  the  technology 
of  tunnel  excavation  Iqr  increasing  the 
rate  of  muck  removal  in  tunnels  by  monno 
of  a  pneumatic  pipeline  system.  Data  will 
be  gathered  by  operating  the  system 
under  a  variety  of  throughouts,  with 
varying  si»  dktributions  and  moisture 
contents.  Appropriate  measurements  will 
be  taken  to  determine  wear,  energy  re¬ 
quirements,  etc.  for  each  riven  set  of 
operating  conditions.  Application  received 
by  Commissioner  of  Customs:  Janu¬ 
ary  30,  1976. 

Docket  number:  7(M>oa82.  Applicant- 
Trustees  of  the  University  of  Pennsyil 
vania.  Purchasing  Dmitment,  3451 
Walnut  Street/16,  I^illade^ihia,  Pa 
19174.  Article:  UVG3  Ultra  T^olet  Photo- 
electnm  Spectrometer.  Manufacturer* 
y.  G.  Scientific  Ud..  United  Kingdoml 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  measurq.with  high 
rescdntion  the  binding  energies  of  the 
electronic  valence  orbitals  of  gas  phase 
^leeules,  of  meleeules  adsmbed  on  sur¬ 
faces,  and  vt  molecular  cry^als.  The 
high  reaolution  wiH  be  "fii 

to  measure  the  vibrational  side  bands  on 
each  electronic  excitati<m  so  that  the 


type  of  orbital  may  be  Identified.  In  ad¬ 
dition,  tile  dependmce  of  the  rriatlve 
cross  sections  upon  i>hotazi  energy  wiO 
be  used  as  an  additional  check  on  the 
orbital  assignment.  The  article  win  be 
used  by  several  graduate  students  as  their 
primary  research  (and  educational)  tooL 
Apiricatimi  received  by  Commissioner  of 
Customs:  January  30, 1978. 

Docket  number:  T6-00283.  Applicant: 
Oreg(A  Graduate  Center,  19600  N.W. 
Walker  Road,  Beaverton,  OR  97005.  Ar¬ 
ticle:  Tea  Laser  Kit,  K-201.  Manufac¬ 
turer:  Lumonics  Research  Ltd^  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  study  of  the 
propagation  of  light  throurii  the  turbu¬ 
lent  atmosphere.  The  present  project  in¬ 
volves  studies  of  the  scintillation  arising 
from  extended  sources  of  general  coher¬ 
ence  characteristics,  specifically  laser- 
illuminated  diffuse  targets.  Among  the 
many  parametric  dep^idences  which  will 
be  investigated,  those  relevant  to 
laser  source  itself  include  beam  geometry 
and  wavelength.  AppUcatlon  recrived  by 
C^nmissloner  of  Customs:  January  JO, 

Docket  number:  76-00284.  Applicant: 
University  of  Rochester  Strong  Memorial 
Hospital,  601  Elmwood  Ave.,  Rochester 
New  Yoi*  14642.  Article:  Oscilloscope 
Recording  (Tamera,  OC-2A,  and  acces¬ 
sories.  Manufacturer:  Daytronix  Ltd , 
Canada.  Intended  use  of  article:  The  ar¬ 
ticle  is  intended  to  be  used  for  investi¬ 
gation  of  amplitude,  motion,  and  posi¬ 
tion  of  body  structures  in  medical  diag¬ 
nosis  of  diseases.  Application  received 
by  Commissioner  of  Customs-  Janu¬ 
ary  30,  1976. 

Docket  number:  T6-OOat6.  Api^icant: 
Universi^  of  Blineis  Urbana-Champaign 
Crapus,  Purchasing  Divirion,  223  AAmin 
Bldg.,  Urbana.  Illinois  61g01.  Artirie:  Dy¬ 
namic  Mechanical  Elastonieter.  Manu¬ 
facturer:  TYvo  Measuring  mstnanents 
Co.,  Japan.  Intended  use  of  artide:  ITje 
article  is  intended  to  be  used  tor  educa¬ 
tional  purposes  in  the  course.  Polymer 
piaracterlzatkHi  Laboratory.  This  is  a 
laboratory  course  in  the  measuremait  of 
physical  properties  of  polymers;  the 
OTect  of  composition,  beat  treatanent. 
test  temperature,  and  medranical  tieat- 
ment  oa  polymers  b  studied.  The  stu- 
«nts  win  be  instructed  in  the  proper 
u»  of  the  article,  aiul  will  apply  It  to 
the  measurement  and  study  the  dy- 
mechanical  properties  of  pdy- 
naeric  mate-lals.  Ai^Ucatimi  received  by 
Commissioner  of  Custmus:  Pebruarv  2. 
1976.  ^ 

Docket  number:  76-80286.' Applicant- 
^ookhaven  National  Lab.  Associated 

Article:  Electron  MicrosnqTe,  Model  JEM 
IWC.  Manufacturer:  JEOTi,  Japan.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  to  ascertain  tiie  mtern- 
structure  in  supercocriUicting  materials  af 
practical  and  technological  importance 
as  a  function  of  the  formation  process. 
Typical  microstructures  are  grain  bound¬ 
aries,  twinning,  dislocation,  etc.  Spe¬ 
cifically  the  growth  ot  grains,  as  a  func¬ 
tion  of  heat  treatment,  diffusion,  and 
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various  impurities  wiH  be  studied  in  mul- 
tlfllamentary  supercmxducting  wires  and 
topea  Anoto  area  In  which  the  artide 
wlH  be  used  InvdveB  the  radiation  dam¬ 
age  in  Bivercondactors  caused  by  neu¬ 
tron  and  proton  bombardment  in  which 
the  nature  of  lattice  defects  produced  in 
these  matttials  by  nudear  radiatkm  will 
be  directly  observed.  The  article  will  also 
be  used  for  the  observation  of  fliixoids 
present  In  the  superconducting  mate¬ 
rials  in  presence  of  a  magnetic  field 
Application  received  by  Commissioner  of 
Custmns:  February  2, 1976. 

Docket  numbm-:  76-0g2S7.  Applicant: 
Medical  University  of  South  Carolina. 
Department  of  Pharmacology,  80  Barre 
Street,  Charleston,  S.C.  29401.  Artide: 
Particle  Electn^horesis  ajriarUtus  mk. 
n.  Manufacturer:  Rank  Brothers.  United 
Kingdom.  Intended  use  of  artide:  The 
article  is  intended  to  be  used  for  the 
study  of  temperature  Induced 
transitions  of  artificial  and  blologicaX 
membi^e  pr^arations  and  In  the  cell 
membranes  of  intact  erythrocytes,  leu- 
kocytes  and  renal  cell  suspoisions.  The 
objectives  of  these  studies  are  to  deter¬ 
mine  the  extent  that  modifir.ttMnTi  of 
membrane  constituents  by  certain  dis¬ 
ease  processes  and  drugs  produce, 
through  an  axnplificaticm  mechanism,  al¬ 
terations  in  the  surface  charge  the 
membranes.  Predoctoral  «Jid  postdoc¬ 
toral  trainees  will  be  exposed  to  the  arti¬ 
cle  in  their  research  training  to  demon¬ 
strate  how  surface  charges  be 
measured.  ApplicatiKm  received  by  Com¬ 
missioner  of  Customs:  F^ruaiy  2,  1976. 

of  Paderri  Bom— Me  Aeitetenoe  Pro¬ 
gram  No.  liaos,  ImportettoB  oC  Dwty-Pro* 
Xdueatioiial  and  Seientifle  Ifatarlata.) 

Rxchau  M.  Ssppa, 

„  DtreeUtr, 

Special  Import  Programs  Division. 

[PR  Doc.78-6213  Piled  2-23-76;8:45  ami 


Economic  Dsvsiepmeiil  Adwinistrsttew  • 
DAME  BELT  COMPANY,  INC. 

Prtition  fsra  DsAerminatkM 

A  petition  by  Dame  Belt  Ccxnpany 
Inc.,  10  West  S3rd  Street,  New  York,  New 
York  16001,  a  *pn>ducer  of  belts  and 

handbags,  was  accepted  for  filing  on  l^b- 

ruary  18,  1976,  under  Section  251  of  the 
Trade  Act  of  1974  (Pi.  93-018).  Con- 
sequmtly,  the  United  States  Department 
of  Commerce  has  Instituted  an  investiga¬ 
tion  to  determine  whether  increased  Im¬ 
ports  into  the  United  SUtes  of  artieta 
like  or  directly  competitive  with  those 
produced  by  the  firm  contributed  im¬ 
portantly  to  total  or  peurtial  separation 
of  the  firm’s  workers,  or  threat  thereof, 
and  to  a  decrease  In  sales  or  production 
of  the  petitioning  firm 
Any  peurty  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a  pub- 

Me  hearing  on  the  matter.  A  request  for 
a  hearing  must  be  received  by  the 
Trade  Act  Certiflcgtkm  Divisioiv  Eco¬ 
nomic  Development  lyg 

Departmriit  of  Conunerce.  Washington, 
D.c.  20230,  no  later  than  the  close  of 
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business  of  the  tenth  calendar  day  fol¬ 
lowing  the  publication  of  this  notice. 

Chsilbs  L.  Surnr. 
Acting  Chief,  Trade  Act  Certi¬ 
fication  Division,  Office  of 
Planning  and  Program  Sup¬ 
port. 

|FR  Doc.76-6117  PUed  2-23-76;8:46  am] 


Maritime  Administration 

(Docket  No.  S-490] 

BLACKSHIPS.  INC. 

Notice  of  AppKcMion 

Notice  is  hereby  given  that  Black- 
ships,  Inc.,  439  Seventh  Avenue,  Pitts¬ 
burgh,  Pennsylvania  -15230,  has  filed  an 
application  dated  January  23,  1976,  to 
amend  its  Operating-Differential  Sub¬ 
sidy  Agreement  (the  Agreement),  Con¬ 
tract  No.  MA/MSB-246,  by  adding  the 
tankers  SS’s  GTJLFOIL,  GULPCREST, 
OULFTRIDE,  CFOLFSCHAB,  GXJLP- 
DEjBB,  GUXjPIjXON,  GXJXiFTIGEIt, 
GULPSPRAY  and  GULPSUPREME,  The 
Operator  engages  in  the  carriage  of  ex¬ 
port  bulk  raw  and  processed  agricultural 
commodities  from  the  United  States 
(UB.)  to  the  Union  of  Soviet  Socialist 
Republics  (U.SJ3Jt.).  Li(iuid  and  dry 
bulk  cargoes  may  be  carried  frcnn  the 
UBJSJl  and  other  fortign  i>orts,  in¬ 
bound.  to  US.  ports  during  voyages  sub¬ 
sidized  for  the  carriage  of  export  bulk 
raw  and  processed  agricultural  commod¬ 
ities  to  the  UBBJt. 

Full  details  omiceming  the  U.S.- 
export  bulk  raw  and  processed 
agrieultural  commodities  subsidy  pro¬ 
gram,  including  tenns,  conditioDS  and 
restrlctioDs  upon  both  the  subsidized 
operators  and  vessds,  appear  in  Title 
46  of  the  Code  of  Federal  Regulations, 
Part  294. 

The  Agreement  was  approved  by  the 
Maritime  Subsidy  Board  (the  Board), 
on  February  7,  1973,  and  presently  In¬ 
cludes  the  SB’s  GULFKING,  GULF- 
QUEEN,  GUUPPRINCE  and  GULP- 
KNIGHT.  The  Agreement  will  expire  on 
December  31,  1976.  Each  voyage  under 
th«  Agreement  must  be  approved  for 
siftsidy  before  commencement  of  the 
voyage,  and  the  Board  will  act  on  such 
requestts)  as  an  administrative  matter 
for  which  there  Is  no  requironent  for 
further  secti<m  605(c)  notioe(8). 

Any  persmi  having  an  Interest  in  the 
granting'  oC  the  suTplication  and  who 
would  cmitest  a  finding  by  the  Board 
that  the  so^doe  now  provided  by  vessels 
of  UB.  registry  for  the  carriage  of  car¬ 
goes  mevlously  specified  is  Inadequate, 
must  on  or  b^ore  March  4,  1976,  notify 
the  Board’s  Secretary,  in  writing,  of  his 
Interest  cmd  of  his  position,  and  file  a 
petition  tea  leave  to  Intervene  in  ac¬ 
cordance  With  the  Board’s  Rules  oi 
Practioe  and  Prooedure  (46  CFTt  Part 
201).  Each  such  statonent  of  Intawst 
and  petition  to  Intervene  shall  state 
whether  a  hearing  is  requested  undw  sec¬ 
tion  006(e)  of  the  Merchant  Marine  Act. 
1030,  as  amended  (the  Act) :  and,  with  as 


much  specificity  as  possible,  the  facts 
that  the  Intervene  would  undertake  to 
prove  at  su^  hearing. 

In  the  event  a  bearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  h^ 
with  respect  to  the  subject  application, 
the  purpose  of  such  bnuing  will  be  to 
receive  evidence  relevant  to  (1)  whether 
the  appllcati(xi  herein  described,  with 
respect  to  the  vessels  to  be  operated  In 
an  essmtial  service  and  served  by  citi¬ 
zens  of  the  U.S.,  would  be  in  addition  to 
the  existing  service  or  services,  and  if  so, 
whether  the  service  already  provided  by 
vessels  of  UB.  registry  is  inadequate,  and 
(2)  whether  in  the  accoinplLshment  of 
the  piuposes  and  policy  of  the  Act  addi¬ 
tional  vessels  should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  interval  is  received  within 
the  specified  time,  oe  if  the  Board  detor- 
mines  that  petitions  for  leave  to  inter¬ 
vene  filed  within  the  specified  time  do  not 
demonstrate  sufficient  interest  to  war¬ 
rant  a  hearing,  the  Board  will  take  such 
action  as  may  be  deemed  aiH>ropriate. 

(Catalog  of  Federal  Domeetic  Assistance  Pro¬ 
gram  No.  11JS04  Operating-Differential  Sub¬ 
sidies  (OD6) ) 

Dated:  Felmiary  19, 1976. 

Jakes  S.  Dawson,  Jr., 
Secretary. 

[PE  Doc.76-6238  PUed  2-23-76; 8; 45  am) 


[Docket  No.  8-491} 

MOBIL  OIL  CORP. 

Notice  of  Application 

Notice  is  hereby  given  that  Mobil  Oil 
Corporatkm  has  filed  an  application 
under  the  Merchant  Marine  Act,  1936, 
as  amended  (the  Act),  for  (H>erating- 
differential  subsidy  on  four  tankers  to 
engage  In  bulk  cargo  carrying  smwice  in 
the  UB.  foreign  trade,  principally  be¬ 
tween  the  United  States  and  the  Union 
of  Soviet  Socialist  Republics,  to  expire 
<m  Dec^ber  31, 1976,  unless  further  ex¬ 
tended.  or  until  comipletion  of  voyages 
in  progress  on  that  date. 

The  ainilicant  owns,  operates  and 
charters  tankers  used  in  the  United 
States  domestic  intercoastal  and  coast¬ 
wise  services  and  requests  written  per¬ 
mission  under  section  806(a)  of  the  Act 
to  allow  it  to,  directly  or  indirecthr,  own, 
operate,  or  charter  vessels  in  the  do¬ 
mestic  intercoastal  or  coastwise  service, 
or  to  own  a  pecuniary  interest,  directly 
or  indirectly,  in  any  person  or  concern 
that  owns,  charters  or  (H>erates  any  ves- 
seKs)  in  the  domestic  intereoastal  or 
coastwise  8«yice. 

Such  wrtttoi  permission  is  now  re¬ 
quired  under  section  805(a)  notwith¬ 
standing  the  fact  that  a  voyage  in  the 
proposed  service  on  which  the  vessel  en¬ 
gaged  in  domestic  intoxoastal  mr  coast¬ 
wise  trade  would  not  be  eligible  for  sub¬ 
sidy. 

The  following  owned  or  chartered  U.S. 
flag  vessels  are  operated  by  the  apidi- 
cant: 


Owned  Chastiub 

Bolipse  MbbU  Fuel 

liobU  Aero  MobUges 

lAobU  Arctic  Mobil  Power 

Mobil  Lnbe 

MnhUoU 

Mobil  Merkllan 
Socony  Vacuum 
Fred  H.  Moore 

Any  person,  firm,  or  corporation  hav¬ 
ing  any  interest  (within  the  meeming  of 
sectiem  805(a) )  in  such  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  and  desiring  to  sutxnit 
comments  or  views  concerning  the  ap- 
plicatkms  must,  fay  close  of  business  on 
March  4,  1976,  file  same  with  tlie  Secre¬ 
tary.  Maritime  Administration,  in  writ¬ 
ing,  in  triplicate,  together  with  petition 
for  leave  to  intervene  which  shall  state 
clearly  and  concisely  the  grounds  of  in¬ 
terest,  and  the  alleged  facts  relied  on 
for  r^ef . 

If  no  petitiems  for  leave  to  Intervene 
are  received  within  the  specified  thne  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Admin¬ 
istration  wfll  take  such  action  as  may  be 
deoned  ai^ropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re¬ 
ceived  from  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  pur¬ 
pose  of  Trtilch  will  be  to  receive  evidence 
under  section  805(a)  relative  to  whether 
the  proposed  operation  (a)  could  result 
in  unfair  competition  to  any  person, 
film,  or  corporation  operating  exclu¬ 
sive^  in  tfate  coostwlde  or  intereoastal 
service,  or  (b)  would  be  prejudicial  to 
the  objects  and  policy  of  the  Act  rela¬ 
tive  to  domestic  trade  operations. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.504  Operating-Differential  Sub- 
skliee  (ODS) 

By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated:  February  19,  1976. 

Jakes  S.  Dawson,  Jr.. 

Secretary. 

(FR  Doc.76-6239  FUed  2-23-76:8:48  am] 

Natioluil  Oceanic  and  Atmoapheric 
Adndnlstration 

ATLANTIC  TUNAS 

Effect  of  Regulations  Pertaining  to  Atlantic 

Bhienn  Tuna  NMhin  the  Tanitoriai  Sea 

On  August  13,  1975,  Inr  a  Notice  in  the 
FsaBBAA  Rnacnt  (40  FR  33978) .  the  Na¬ 
tional  Marine  FMieries  Service  promul¬ 
gated  regulations  governing  the  taking  of 
Atlantic  Bluefln  Tuna,  pursuant  to  Sec¬ 
tion  6(c)  of  the  Atlantic  Tunas  Conven¬ 
tion  Act  of  1975.  AT  stated  In  the  pre¬ 
amble  to  that  Notice,  the  regulations  be¬ 
came  effective  tmmediately  within  tfate 
terrMmrlal  searrf  the  Uhited  States  (gen¬ 
erally,  the  waters  over  which  the  States 
Imve  jurladictioa) .  sofaiject  to  the  right  of 
a  State  to  requeet  wttiiln  thirty  days  a 
hearing  to  detmnlne  whether  tiM  regu- 
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latioDB  should  not  be  ^eeUve  In  the  ter- 
ritttftal  waters  adjacent  to  that  State  (bo 
^tate  requested  such  a  heartnc).  Onee 
eflecttre,  ttie  reguiattoiis  were  to  remain 
in  effect  within  the  territorial  sea  untl 
Deconber  31. 1975. 

Notice  is  hordbgr  given  that  on  Janu¬ 
ary  1,  1979,  cmisistent  wltti  the  terms  of 
that  Notice,  regulatltms  regarding  At¬ 
lantic  ESuefto  Ttma  ceased  to  have  effect 
within  the  territorial  sea  (the  regula¬ 
tions  continue  to  Have  effect  in  waters 
beyond  the  territorial  sea) . 

Section  9  ot  the  Atlantic  Tunas  C<m- 
vention  Act  (ff  1975  (Piri>.  L.  94-70,  16 
n.S.C.  971),  provides  for  regulations  to 
be  ^ecttve  within  the  territorial  sea, 
provided  that  the  Secretary  first  deter¬ 
mines  that: 

a.  Within  a  reasonable  p«iod  of  time 
after  proimdgation  of  these  regulatlans. 
States  have  not  adopted  measures  which 
impiement  the  Commission’s  recom- 
menctetions;  or 

b.  If  a  State  adopts  regulations  they 
are: 

(1)  less  restrictive;  or 

(2)  not  effective  enforced. 

In  addition  a  State  may  request  a  hear¬ 
ing  on  the  record  in  order  that  these  or 
other  issues  may  be  considered. 

The  National  Ifartne  Fisheries  Service 
is  considering  these  regula¬ 

tions  to  reflect  current  sdentifie  data  and 
our  ezperlame  in  managing  this  re¬ 
source  in  1975.  Notice'  of  these  proposed 
amwaiments  will  be  pubBahed  in  the 
ftoBBSL  BacTSTEB  in  die  near  future.  Fol¬ 
lowing  the  promulgation  of  final  regula- 
Unu,  States  will  be  afforded  a  reasonable 
time  in  vdddb  to  ad(H;tt  and  enforce  meas- 
ures  which  implement  the  recommoida- 
tions  of  the  Commission,  or  to  request  a 
hearing  on  the  matter,  as  outlined  above. 
However,  diould  the  Secretary  make  any 
of  the  cteterminatiocs  noted  in  a  or  b 
above,  regulatkms  under  this  part  will 
again  bectxne  effective  within  the  terri¬ 
torial  waters  over  which  that  State  has 
jurisdiction. 

Dated:  February  19, 1976. 

Jack  W.  Gkhbinckb. 

Deputy  Direetor.  NatUmal 
Marine  Fiaheriea  Service. 
[FR  Ooc.TS-Slte  rued  »-3S-76:8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
Office  of  Educathm 

NATIONAL  COUNCIL  ON  BNJNGIML 
EDUCATION 

PubHc  Meetif^ 

Notice  is  hereby  given  pursuant  to  Sec- 
tkm  10(a)  (2)  of  Uie  Federal  Advisory 
Committee  Act  (PX,  93-463)  that  ameet- 
ing  of  the  Report  to  Congress  Subcoas- 
mittee  of  the  National  Advisory  Coimcll 
on  Bilingual  Education  wiH  be  hdd  from 
1:00  pjn.  to  4:96  pan.  aa  Wednesday. 
March  17.  1976  in  the  Beportcr’ls  BuSd- 
ing.  Room  421. 300  7th  StreetSW..  Wash¬ 
ington,  D.C.  Ob  March  18.  9:00  ajn.  te 
4:00  pm.  and  March  19<  9:00  am.  to 


12:00  noon,  the  National  Advisory  Coun- 
efl  on  Bttngaal  MoeatloB  wlH  meet  in 
the  Departmci^  of  Heatth,  EdocattaB, 
and  Welfare ’TCorih  BeffdliM”,  339  IBda- 
pendence  AvenuaSW.,  Roam  3137,  Wa^ 
ington,  D.C.  On  March  19.  1:90  pm.'to 
4:00  p.m.  the  Itetional  Advisory  Couneff 
on  Bilingual  Edocatioa  wfll  meet  in  the 
RQ)orter’s  Building,  996  7th  Street  SW., 
Room  431,  Washington,  D.C. 

The  National  Advisety  Council  on  Bi¬ 
lingual  Educatiem  is  established  purm- 
ant  to  Section  733(a)  of  ffie  Bilingual 
Educatiem  Act  (20  UB.C.  880I>-11)  to  ad¬ 
vise  the  Secretary  of  Health,  Education 
and  Wdfare  and  the  Commissioner  at 
Education  ctmeeming  matters  arising  in 
the  administration  ot  the  Bilingual  Edu¬ 
cation  Act. 

The  meetings  shall  be  open  to  the 
publk:.  The  proposed  agenda  is: 

Natiowal  AavmoBT  Coobczl  ow 
Biubsuai.  EavcAacBi 

Kfarch  17 — November  1  repmrl 

March  It — Call  to  order. 

RSFOaXS  raOM  sub-ckbikitrbs 

(Md  business. 

CAUNDAB  or  XVKKTS 

Rules  and  Regulatims. 

March  19 — Cai  to  order. 

Romrt  from  Program  Ddegate. 

Overview  of  Title  TH— Part  J. 

Overview  of  the  Role  of  NXE  in  Bllin 
gual  Education. 

Overview  of  Title  IV— Badian  Educa 
tkm  Act. 

Records  shall  be  kept  ef  aB  meettags 
of  the  Connefl  and  shall  be  avaffable  for 
pnbUe  inspectioa  in  Room  431,  Report¬ 
er’s  BuOffing.  308  7th  Street  SW.. 
Washlngt<m,  D.C.  20393. 

Signed  at  Washington.  D.C..  on  Feb¬ 
ruary  19,  1976. 

JOHW  C.  Mouba, 
Director,  Office  of 
BUinaual  Education. 

[FB  DOC.7S-5184  FUed  a-a3-76;S:45  am} 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 
[Docket  No.  N76-49ei 
ENCHANTED  VALLEY  ESTATES 
Notice  of  Hearing 

In  the  matter  of  Enchanted  Valley  Es¬ 
tates.  OILSR  No.  0-0917-36-29  Do(±et 
No.  75-296-IS. 

Pursuant  to  15  UB.C.  1706(d)  and  24 
CFB  1720.160(d)  Notice  is  hereby  givoi 
that: 

1.  Enchanted  Valley  Estates,  Jay  Glad¬ 
win,  devekq?er.  its  officers  and  agents, 
hereinafter  r^erred  to  as  "Respondent,* 
being  sidiject  to  the  provlslocs  of  ttw 
Ihterstate  Land  Sales  Full  Dlsdosure  Act 
(Pijb.  Law  90-448)  (15  UB.C.  1701  et 
seq.).  received  a  notice  of  Proceedings 
and  Opportunity  for  Hearing  Ismed  De¬ 
cember  8,  1975,  whldi  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706(d), 


24  CFR  1710.45  (b)(1)  and  1726.125  in¬ 
forming  the  devdoiMr  of  tnlormattaa  ab- 
tainod  by  the  Office  of  hoterstate  Land 
Sales  Tteghtrattnn  aBegtng  ttmt  the 
Statement  of  Record  and  Froporty  Re¬ 
port  for  Bidianted  Valley  Rteatee,  lo¬ 
cated  in  Lena  County,  New  Mexico;  con¬ 
tain  untrue  statemente  of  material  fact 
or  omit  to  state  material  facte  levrired 
to  be  stated  therein  or  noeeoMvy  to  make 
the  statonents  therein  not  mhlaeding. 

2.  The  Respondmit  lEed  an  Anawer  re¬ 
ceived  January  13,  1976.  in  re^xmee  to 
the  Notice  of  Proceedings  and  Oppor¬ 
tunity  tor  Hearing. 

3.  In  said  Answer  the  Re^xeKlent  re¬ 
quested  a  hearfcig  on  the  aOegatiom  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hear  teg. 

4-.  Thercfare,  pursuant  to  the  provi- 
sions  of  15  UHO.  1706(d)  aivl  34  CTR 
1736.168(d) .  It  h  hereby  ordered.  That  a 
public  hcar^  for  the  purpose  af  taking 
evldteice  on  the  qaestkme  set  foeffi  in 
the  Notice  of  Proceedinga  aad  Opportu¬ 
nity  for  Healing  will  be  hdd  befoee  Judge 
James  W.  Mast,  in  Room  7148,  Depart¬ 
ment  eff  HDD.  451  7th  Street  SW.,  Wash¬ 
ington,  D.C.,  on  March  It,  ifflf  at 
10:00  am. 

The  following  time  and  procedure  is 
teipMeable  to  such  bearing:  AH  affidevite 
and  a  Iht  of  all  witneaMS  are  requested 
to  be  filed  with  the  Hearing  Clack,  HDD 
Bunding.  Room  lOlSO,  WaddagteB,  DC. 
20410  on  or  befmre  March  4.  1978. 

6.  The  RespoodoBt  is  hartiby  Botilled 
that  failure  to  appear  at  the  abava 
scheduled  hearing  Mudl  be  dumed  a  de- 
f aidt  and  the  rroceedlngw  ffiaE  be  de- 
termined  agateetReapoPdent,  thealega- 
tlons  of  whkdt  dtel  be  deeaaed  to  be  true, 
and  an  order  Suspenthny  the  Statement 
of  Record,  herein  identtfled.  sheB  be  is¬ 
sued  pursuant  to  34  CFR  171846(b)  (1). 

This  Notice  shall  be  served  qpon  the 
Resp<mdent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  January  16.  1976. 

By  the  Secretary. 

Jakxs  W.  Mast. 

AditUniatrative  Law  Judge. 

iFR  Doc.76-5149  FUed  a-aS-76;8:4S  sm] 


[Docket  No.  N76-49S] 

HKaCORT  HILLS  LAKE 
Notice  of  Hearing 

In  the  matter  of  Hickory  Hills  Lake, 
OILim  No.  0-3765-41-41/A  Docket  No. 
75-295-IS. 

Pursuant  to  15  D.S.C.  1706(d)  and  34 
CFR  1720.160(d)  Notice  is  hereto  ftven 
tiiat: 

1.  All  American  Land  Corixiration, 
Robert  O.  Guenther,  Preshteit,  ite  of¬ 
ficers  and  agents  hereinafter  rrferred  to 
as  "Respoadent.”  being  sxffiject  to  tte 
provisions  of  the  Interstate  Lead  Sales 
Foil  Discloenre  Act  (Pdb.  Law  90-441) 
(15  D.S.C.  1701  et  seq.),  received  a  notioe 
of  Proceedings  and  opportunity  for 
Rearing  tesued  December  18 1875,  which 
was  sent  to  the  devdbper  pursuant  to  15 
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sum 

UJ5.C.  1706(d).  24  CPR  ni0.46(b)(l) 
and  1720.125  Informing  the  der^cwer  o< 
tolonnatlon  obtained  br  the  Office  at 
Interstate  Land  Sales  Registration  al¬ 
leging  that  the  Statement  of  Reeord  and 
Pix^ioty  Report  for  Hkkrar  Hills  Lake, 
located  In  Dayton.  CKilo.  contain  untrue 
statements  of  matoial  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Reqxmdent  filed  an  Answer  re¬ 
ceived  January  16,  1976.  In  response  to 
the  Notioe  of  Proceedings  and  Opportu¬ 
nity  for  Hearing. 

3.  m  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  c<m- 
tained  In  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  nJ3.C.  1706(d)  and  24  CFR 
1720.160(d),  It  Is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
tn  the  Notice  of  Proceklings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  b^ore 
Judge  James  W.  Btost,  in  Room  7146, 
Department  of  HUD,  451  7th  Street  SW., 
Washington,  D.C.,  on  April  28,  1976  at 
10:00  ajn. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Wadilngton,  D.C. 
20410  on  or  b^ore  April  14,  1976. 

6.  The  Respondmt  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  de¬ 
termined  agalnrt  Respondent,  the  alle¬ 
gations  (tf  which  shall  be  deemed  to  be 
true,  and  an  ORDin  Suspending  the 
Statement  of  Recmrd,  herein  identified, 
shall  be  Issued  pursxiant  to  24  CFR  1710.- 
45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  January  26, 1976. 

By  the  Secretary. 

James  W.  Mast, 
’Administrative  Law  Judge. 
[FB  DOC.7&-S160  FUed  2-23-76;8:46  un] 


[Docket  No.  N76-402] 

INDIAN  GLENS  OF  AU  SABLE 
Notice  of 

In  the  matter  of  Indian  Olms  of  Au 
Sable,  OHiRS  No.  0-0382-26-1  (A) 
Docket  Na  75-297-IS. 

Pursuant  to  15  UH.C.  1706(d)  and  24 
cm  1720.160(d)  Notice  is  hereby  given 
that: 

1.  Indian  Qlms  of  Au  Sable,  Jay  Glad¬ 
win.  developer,  its  officers  and  agents, 
hereinafter  referred  to  ae  “Respondent,” 
being  6ifi)jeat  to  ttxe  provisions  of  the  Ih- 
terstate  Land  Sales  Full  Disclosure  Act 
(Pub.  Law  90-448)  (15  UB.C.  1701  et 
aeq.),  received  a  notioe  of  Proceedings 
and  OiHfortunlty  for  Hearing  Issued  De- 
oembar  8,  1975.  which  was  smit  to  the 
developer  pursuant  to  15  U.S.C.  1706(d). 


24  CFR  1710.45(b)  (1)  and  1720.125  In- 
f  mmlng  the  devd<H)er  of  Infonnatton  ob¬ 
tained  by  the  Office  of  Intantate 
Sales  Registration  aBeging  the 

Statement  of  ReccMd  and  Property  Re- 
pm  for  Indian  Gkns  of  Au  Sable,  lo¬ 
cated  in  Crawford  County, 
contain  untrue  statemmits  of  material 
fact  or  <Hnlt  to  state  material  facts  re¬ 
quired  to  be  stated  therein  or  necessary 
to  make  the  statements  therein  not  mis¬ 
leading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  December  30,  1975,  in  response  to 
the  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing. 

3.  In  saki  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provisions 
of  15  UJ3.C.  1706(d)  and  24  CTR  1720.- 
160(d) ,  it  is  hereby  ordered.  That  a  pub¬ 
lic  hearing  for  the  purpose  of  tsddng 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Oi^rtu- 
nity  for  Hearing  will  be  held  b^ore 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HDD.  451  7th  Street 
SW.,  Washington.  D.C.,  on  March  18, 
1976,  at  10:00  am. 

The  following  ttme  and  procedure  Is 
applicable  to  stah  hearbig:  All  affidavits 
and  a  list  of  all  witnesses  are  request 
to  be  filed  with  the  Hearbig  CMk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  (m  or  before  March  4,  1979. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
smd  the  proceedings  shstll  be  determined 
against  Reqxmd^t,  the  allegations  of 
which  shall  be  deem^  to  be  true,  and  an 
ORDER  Suspending  the  Statonent  of 
Record,  herein  identified,  be  issued 
pursuant  to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  January  16, 1976. 

By  the  Secretary. 

Jambs  W.  Mast, 
Administrative  Law  Judge. 

[FR  DOC.7&-6161  FUed  2-23-76:8:46  am] 


(Docket  No.  N  76-494] 

KACHINA  VILLAGE 
Notice  of  Hearing 

In  the  matter  of  Kachlna  Village, 
OIL8R  No.  0-2188-02-440  Docket  No. 
75-325-18. 

Pursuant  to  15  UJS.C.  1706(d)  and  24 
CPR  1720.160(d)  Notice  is  hereby  given 
that: 

1.  Kachlna  Village,  Inc.,  I.  A.  Jen¬ 
nings.  Jr.,  President,  its  officers  and 
agents  hereinafter  referred  to  as  ‘Tle- 
spondmt,”  being  subject  to  the  provl- 
sksos  of  the  Interstate  Land  Sales  Pidl 
Disclosure  Act  (Pub.  Law  90-448)  (15 
UJSX:.  1701  et  seq.) ,  was  sent  a  Notice 
of  Proceedings  and  Opportunity  tax 
Hearing  issued  January  23,  1976,  which 
was  sent  to  the  developer  pursuant  to 


15  UJ3.C.  17M(d).  24  CFR  1710.45(b)  (1) 
and  1320.125  Informing  the  developer  of 
fofonnatlcm  obtsdned  by  the  Office  of 
hiterstate  Land  Sales  Registration  al¬ 
leging  that  the  Statement  of  Record  and 
Property  Repmt  for  village,  lo¬ 

cated  in  Coemdno  County,  Ariaona  con¬ 
tain  untrue  statement  of  matmial  fact 
or  omit  to  state  material  facts  required 
to  be  stated  theeebi  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respcmdenthled  an  Answer  re¬ 
ceived  February  3,  1976,  In  response  to 
the  Notice  of  Proceedings  and  Opportu¬ 
nity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  cm  the  allegations 
contained  bi  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefcm,  pursuant  to  the  provi¬ 
sions  of  15  UB.C.  1706(d)  and  24  CFR 
1720.160(d) ,  it  is  hereby  ordered.  That  a 
public  hearing  tax  the  purpose  of  tak¬ 
ing  evidence  cm  the  ciuestkms  set  forth 
in  ttie  Notice  of  ProceedingB  and  Op¬ 
portunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street  SW.. 
Washingtem,  D.C.,  on  March  29,  1976, 
at  10:00  am. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Cfierk.  HUD 
Building.  Room  10150,  Washing^,  D.C., 
20410  on  or  b^ore  March  15, 1976. 

6.  The  Respondoit  is  hereby  notified 
that  failure  to  iqipeu:  at  the  id>ove  sched- 
ified  hearing  shall  be  deemed  a  d^ult 
and  the  laroceedings  shall  be  determbred 
against  Respondent,  the  allegations  ~of 
wfafoh  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statonent  of  Rec- 
cml,  herein  identified,  shall  be  issued  pur¬ 
suant  to  24  CFR  1710.46(b)(1). 

This  Notice  shall  be  served  upcm  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  February  11,  1976. 

By  the  Secretary. 

Jambs  W.  Mast, 
Administrative  Law  Judge. 
[FR  Doc.76-6te3  FUed  2-23-76:8:46  am] 


[Dodwt  No.  N  76  486] 

NORTHVIEW 
Notice  of  Heaili^ 

In  the  matter  of  Norihview.  OJLSR 
No.  0-3426-02-627  Docket  No.  76-6-IS. 

Pursuant  to  15  UB.C.  1706(d)  and  24 
CFR  1720.160(d)  Notice  is  hereby  given 
that: 

1.  Sedona  Land  Company,  Wflliam  A. 
Steinbach,  President,  tts  ofBoers  and 
agmts,  hereinafter  refored  to  as  “Re¬ 
spondent,’*  being  suhjeet  to  the  provi¬ 
sions  of  the  Interstate  Land  Sales  Pull 
Disdosure  Act  (Pub.  Law  90-448)  (15 
UH.C.  1701  ei  seq.),  received  a  Notice  ai 
Proceedings  and  OppMtuniiy  for  hear¬ 
ing  issued  January  9,  1976,  udddx  was 
sort  to  the  devei^ter  pucauant  to  15 
UB.C.  1706(d).  24  CTR  17t0.46<b)(l) 
and  1720.125  Informing  the  developer  of 
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Information  obtained  by  the  Office  of 
Intestate  Land  Sales  Regl^ratloa  al¬ 
leging  that  the  Statement  of  Record  and 
PrcH^erty  Report  for  Rorthview,  located 
In  Yavapai  County,  Arizona,  ccmtain  un¬ 
true  statements  of  material  fact  or  omit 
to  state  material  fsM:t8  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondoit  filed  an  Answer 
received  February  3,  1976,  in  response  to 
the  Notice  of  Proceedings  and  Opportu¬ 
nity  for  Hearing. 

3.  Ln  said  Answer  the  Respondent  re¬ 
quested  a  hearing  (m  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d>  and  24  CFR 
1720.160(d),  It  is  hereby  ordwed.  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  0]K>or- 
timity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  ot  HUD,  451  7th  Strert  SW., 
Washington,  D.C.,  on  March  24,  1976,  at 
10:00  a.m. 

The  f(^owlng  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building.  Ro(xn  10150,  Washingttm,  D.C. 
20410  on  OT  before  Msirch  10, 1976. 

6.  The  Respondent  is  hereby  notified 
ttiat  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec¬ 
ord,  herein  identified,  shall  be  issued  pur¬ 
suant  to  24  cm  1710.45(b)  (1). 

lUs  Notice  shall  be  served  upon  the 
Respondait  forthwith  pursuant  to  24 
cm  1720.440. 

Dated:  February  10,  1976. 

By  the  Secretary. 

Jaios  W.  Mast, 
Adminiatratwe  Law  Judge. 

(FB  Doc.76-6153  Filed  3-33-76:8:46  am] 


[Docket  No.  N76-497] 

FINEY  WOODS  ESTATES 
Notice  of  Hearing 

In  the  matter  of  Piney  Woods  Estates, 
OILSR  No.  0-3545-36-157  Docket  No. 
75-326-lS. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d)  Notice  is  hereby  given 
that: 

1.  PAR,  a  Joint  V^ture,  Layne  Pres- 
lar.  Authorized  Agent,  its  iMBIcers  anH 
agmts,  hereinafter  re^OTred  to  as  ‘‘Re¬ 
spondent,'*  being  subject  to  the  provi¬ 
sions  ot  ttie  IntOTstate  Land  Sales  Full 
Disclosure  Act  (Pub.  Law  90-448)  (15 
U.S.C.  1701  et  seq.) ,  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear¬ 
ing  Issued  January  9,  1976,  which  was 
aei^  to  the  demioper  pursuant  to  15 
UJSwC.  1706(d).  24  cm  1710.45(1^(1) 
and  1720.125  informing  the  develop«r  of 


information  obtained  by  the  Office  of  In- 
tOTstate  Land  Sales  Registration  aileghag 
that  the  Statement  of  Record  and  Prop¬ 
erty  Report  for  Piney  Woods  Estates, 
located  in  OtOTo  County,  New  Mexico, 
contain  untrue  statements  of  material 
fact  or  omit  to  state  matOTial  facts  re¬ 
quired  to  be  stated  ther^  ot  necessary 
to  myake  the  statements  therein  not 
misleading. 

2.  Respondent  filed  an  Answer  re¬ 
ceived  February  3, 1976  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
fOT  Hearing. 

3.  In  said  Answer  the  RespOTident  re¬ 
quested  a  hearing  on  the  allegations  coti- 
tained  in  the  Notice  ot  Proceedings  and 
Opportunity  for  Hearing. 

4.  ThOTefore,  pursuant  to  the  provi¬ 
sions  ot  15  UB.C.  1706(d)  and  24  cm 
1720.160(d),  It  Is  hereby  ordered,  Ihat 
a  public  hearing  fOT  the  purpose  of  tak¬ 
ing  evidence  (m  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  OiK>or- 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Romn  7146, 
Department  of  HUD,  451  7th  Street  SW.. 
Washington,  D.C.,  on  May  22,  1976  at 
10:00  a.m. 

The  following  time  and  ];m)cedure  Is 
applicaUe  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  March  8, 1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  d^ault 
and  the  proceedings  shall  be  determined 
against  Respcmdent,  the  aUegatiOTis  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statonoit  of  Rec¬ 
ord.  herein  identified,  shall  be  issued 
pursuant  to  24  Cm  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
cm  1720.440. 

Dated:  February  11, 1976. 

By  the  Secretary. 

Jamu  W.  Mast. 

Administrative  Law  Judge. 

(FB  Doc.76-6154  FUed  3-23-76;8:45  am] 


[Docket  No.  N76-4e6] 

TWIN  FORKS  RANCH 
Notice  of  Hearing 

In  the  matter  of  Twin  Forks  Ranch, 
OnHR  No.  0-0553-36-15(A)  Docket  No. 
75-314-IS. 

Pursuant  to  15  UB.C.  1706(d)  and  24 
cm  1720.160(d)  Notice  is  hOTdiiy  givm 
that: 

1.  Twin  Fnks  Ranch.  Inc.,  G.  Gordon 
Wimsatt,  President,  its  (ffilcers 
agents,  hOTeinaftcr  referred  to  as  ‘Tto- 
spondent,**  brtng  subject  to  the  iHOfl- 
sioDs  of  the  Interstate  Laxid  Sales  FHH 
DIselasure  Act  (Pidk  Law  90-448)  (15 
UB.C.  1701  et  seq.) ,  received  a  notice  of 
Proceedings  and  OppOTtunity  for  Hear¬ 
ing  issued  Decnnber  19, 1975,  edilch  was 
sent  to  the  developer  pursuant  to  IS 
UB.C.  1706(d),  24  cm  1710.45(b)  (1). 


and  1720.125  informing  the  devdkq)er  of 
information  obtained  by  the  Office  of  In¬ 
terstate  Land  Sales  Registration  alleging 
that  the  Statonoxt  of  Record  mm)  Prop- 
orty  Report  for  Twin  Fortes  Ranch,  lor 
cated  in  Otero  County.  New  Mexico, 
contain  untrue  statements  of  rnat^ni 
fact  or  omit  to  state  material  facts  re¬ 
quired  to  be  stated  herein  or  necessary 
to  make  the  statemOTits  therein  not 
misleading. 

2.  The  Respondent  filed  an  Answer  re- 
c^ved  January  6,  1976,  in  response  to 
the  Notice  ot  Proceeding  and  (^pOTtu- 
nity  fOT  Hearing. 

3.  In  said  Answer  the  Respondmt  re¬ 
quested  a  hearing  on  the  alle^tions  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  fOT  Hearing. 

4.  Thar^ore,  pursuant  to  the  isrovl- 
siOTis  of  IS  UJ3.C.  1706(d)  and  24  cm 
1720.160(d),  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidaice  on  the  questimss  set  forth 
in  the  Notice  of  Proceedings  *nd  OppOT¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  ot  HUD,  451  7th  Street  S.W.. 
Washington,  D.C.,  on  March  25,  1976  at 
10:00  am. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  ot  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150.  Washington,  D.C., 
20410  on  OT  before  March  11.  1976. 

6.  TTie  Req)ondait  is  herriiiy  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  deter¬ 
mined  against  Respondait,  the  allega¬ 
tions  of  irtiich  shall  be  deoned  to  be  true, 
and  an  OTda  Suspending  the  Statemoit 
of  Record,  hoein  identified,  shall  be  is¬ 
sued  pursuant  to  24  cm  1710.45(b)  (1). 

Tills  Notice  shall  be  served  upon  the 
Respondent  forthwitii  pursuant  to  24 
cm  1720.440. 

Dated:  January  16, 1976. 

By  the  Secretary. 

Jamxs  W.  Mast, 
Administrative  Law  Judge. 

[FB  DOC.76-81S6  FUed  3-33-76;g:46  am] 


AMERICAN  INDIAN  POUCY 
REVIEW  COMMISSION 

COMMISSION  FR0CEE0IN6S  AND  TASK 
FORCE  REPORTS 

Heeriags 

The  American  Indian  Policy  Review 
Commission  will  h(dd  the  second  ta  its 
soies  of  Congressional  seminars  on  Fri¬ 
day.  February  6,  1976  from  10:09  ajn.- 
12  noon  in  Rayburn  Building  room  B-3i8. 

TTie  purpose  ot  the  seminar,  which  will 
be  hdd  every  Friday  morning  through 
April  2nd.  is  to  alert  Congreaslanal  mam- 
bow  and  their  leglslattve  aidee  to  the 
major  issues  of  importance  to  American 
Indians.  Bach  seminar  wfll  take  the  f  ona 
of  a  panM  rttsaisslnn  conducted  by  one  of 
Rie  Meven  Commission  task  forces  on  a 
specific  area  of  Indian  affairs.  The  dls- 
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cussions  will  in  each  case  be  followed  by 
a  questicm  and  answer  period. 

At  tbe  second  seminar  on  February  f , 
Louis  Bruce  (Mobawk-f^oux) ,  the  f eraser 
Commissioner  of  the  Bureau  of  Indlaa 
Affairs,  presently  serving  as  Oonuais- 
sioner  on  the  Ammican  Indian  Policy  Re> 
view  commission,  will  give  the  opening 
remarks.  These  will  be  followed  by  a 
panel  discussion  with  two  members  ol  the 
Task  Force  on  Indian  Educatkm,  Hden 
Schieibeck  (Lumbee)  and  Earl  Bartow 
(Bladcfeet).  Helen  Schieibeck,  Chair¬ 
woman  of  the  TadE  Force,  is  also  Director 
of  the  Special  Project  on  the  History  and 
Financing  of  Indian  Educatkm  for  the 
J(hn  Hay  Whitney  Foundation,  while 
Barlow  also  serves  as  Superintendent  of 
Schools  on  the  Bladcfeet  Reservation. 
The  discussion,  which  win  cover  some  of 
the  proldems  existing  in  the  area  of  In¬ 
dian  Education,  win  be  moderated  by 
Kiike  Ki^ingbird  (Kiowa) ,  legal  coun¬ 
sel  for  the  Commisskm. 

The  American  Indian  Policy  Review 
Commission  has  been  authorised  to  con¬ 
duct  a  emnprehensive  review  of  the  his¬ 
torical  and  legal  devdopments  under¬ 
lying  the  unique  relationship  of  Indians 
to  the  Federal  Government  in  order  to 
determine  the  nature  and  so<H)e  of  neces¬ 
sary  reviskm  in  the  fmmulation  of  pd- 
icies  and  programs  for  the  benefit  of  In¬ 
dians.  The  Commission  is  composed  of 
deven  members,  three  of  whom  were  ap¬ 
pointed  from  the  Senate,  three  from  the 
House  of  Representatives  and  five  mem¬ 
bers  of  the  Indian  Community  dected  by 
the  Ooogresslonal  membm. 

The  actual  investigations  are  con¬ 
ducted  by  eleven  tadc  f  mces  in  designated 
subject  areas. 

Dated;  Fdaruary  6, 1978. 

Kntiu  Kickimcbikd, 
General  Counsel. 

(FR  DOC.76-S094  Piled  2-3S-7«;a:46  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  Nos.  27131,  27183,  27230  and  27232] 

ALLEGHENY  AIRLINES,  INC. 
Enforcement  Proceeding;  Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  d 
195t,  as  amended,  that  hearing  in  the 
above-enttOed  matter  is  assigned  to  be 
hdd  on  April  6, 1976,  at  10:00  a.m.  (local 
time)  In  Room  1003,  Hearing  Room  B, 
Universal  Bufldlng  North,  1875  Connect¬ 
icut  Avenue  NW..  Washington,  D.C.,  be¬ 
fore  Administrative  Law  Judge  Janet  D. 
Saxon. 

Dated  at  Washington,  D.C.,  February 
18.  1976. 

[sau.]  Robkxi  L.  Pabk, 

Chief  Admini^rative  Law  Judge. 
(PR  Doe.TadSM  PUad  2-2S-76;8:46  am] 

CIVIL  SERVICE  COinnSSION 
FEDERAL  EMPLOYEES  PAY  COUNCIL 
Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Pub. 


L.  98  4g3,  notice  is  hecdoy  given  that 
the  Federal  Employees  Fay  Oounefi  wfil 
meet  at  3:80  pjn.  on  Wednesday,  Mardi 
18,  18Y8.  nds  meeting  will  be  bdd  in 
itMmi  8323  of  the  UH.  Ctvfl  Service  Com- 
misBian  buBding,  1880  E.  Street  NW., 
wll  consisi  of  oonUnued  dlscusskxis  en 
future  comparability  adjustments  for 
the  statutory  pay  sydems  of  the  Federal 
Government,  which  are  defined  in  sec¬ 
tion  5301  of  tiUe  5,  United  States  Code. 

The  Chairman  of  the  U.S.  Civil  Serv¬ 
ice  Commission  is  responsible  for  the 
making  of  determinations  under  section 
10(d)  d  the  Federal  Advisory  C(»nmlttee 
Act  as  to  whether  or  not  meetings  d  the 
Federal  Enmloyees  Pay  Council  shah  be 
open  to  the  public.  He  has  determined 
that  this  meeting  will  emsist  of  ex¬ 
changes  d  opinions  and  information 
which,  if  written,  would  fall  within  ex¬ 
emptions  (2)  or  (5)  d  5  UJS.C.  552(b) . 
Therefore,  this  meeting  will  not  be  (Hien 
tothepid^c. 

For  the  President’s  Agent. 

Richars  H.  Hau., 
.4dtnsory  Committee  Manage^ 
ment  Officer  for  the  Presi¬ 
dent's  Agent. 

[FB Doc.76-6253  PUed  2-23-76;8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PUBLIC  PLAYGROUND  EQUIPMENT 

Exiansian  af  Period  for  Dawatopment  of 
Safety  Related  Raquirainaiite 

The  purpose  of  this  notice  is  to  an¬ 
nounce  that  the  Consumer  Product 
Safety  Commission  has  extended  the 
time  for  the  development  d  recom¬ 
mended  safety-related  requirements  for 
public  playground  equipment  fr<xn  Jan¬ 
uary  12, 1976,  to  May  1. 1976. 

By  notice  in  the  Fedehal  Rmistee  of 
March  7.  1975  (40  FR  10786).  the  Com¬ 
mission  began  a  proceeding  for  the  de¬ 
velopment  of  safety-related  require¬ 
ments  applicable  to  .  public  playground 
equipment.  These  requirements  may  be 
used  as  a  proposed  regulation  under  the 
Federal  Hazardous  Substances  Act 
(FHSA,  15  U.S.C.  1261  et  seq.) .  In  that 
notice,  the  Ckunmission  solicited  offers 
fnxn  interested  persons  or  groups  to  de¬ 
velop  the  safety-related  requirements, 
and  on  June  6.  1975,  the  Commission 
accepted  the  offer  of  the  National  Recre¬ 
ation  and  Park  Association  (NRPA)  to 
tmdertake  this  development. 

On  July  21,  1975,  the  NRPA  and  the 
Cmnmission  execute  an  agleeroent  set¬ 
ting  forth  the  terms  imder  which  the 
development  was  to  take  place  and  de¬ 
scribing  the  obligations  d  both  parties 
(see  40  PR  33703).  The  develiwiait 
period  was  originally  scheduled  to  end 
on  October  13,  1979,  and  was  extended 
to  January  12,  1978,  at  NRPAti  reqiiest 
for  good  cause  shown  (60  FR  48388). 

On  Deceidser  17,  1975,  the  NRPA  re¬ 
quested  an  additional  extension  to 
Manh  1, 1976,  In  order  to  compete  tests 
rdating  to  swing  seat  impact  and  shock 
absorption  capacities  d  various  surfac¬ 
ing  materials.  The  Commission  decided 


to  defer,  until  January  22,  1978,  the  de¬ 
cision  OB  whether  or  not  to  extmid  the 
public  playground  cwiipmmit  standard 
devrtopment  in  order  that  the  most  re¬ 
cent  draft  of' the  standard,  whkdi  was 
to  be  sutenitted  to  the  Commisaion  by 
January  20,  1976,  could  be  examined  be¬ 
fore  the  deciskm  was  made.  Aftn  ex¬ 
amination  d  the  draft  standard,  the 
Commission  decided  that  the  NRPA  was 
making  acceptable  progress  and  should 
be  granted  an  extmision.  The  Commis¬ 
sion  also  determined  that  it  woidd  be 
in  the  public  interest  for  the  ai4>ropriate 
Commission  staff  members  to  become 
activdy  involved  in  developtog  the 
standard  by  providing  guidance  in  the 
areas  d  engineertng.  economic  analysis, 
technical  writing,  and  certain  kgBl 
matters  concerning  comdlance.  In  or- 
do:  to  allow  for  the  posstole  additional 
worti  load  generated  by  suggestions  from 
the  participating  staff  members,  the 
Commission  further  extended  toe  devel¬ 
opment  period  to  May  1, 1978.  The  Com¬ 
mission  expects  however,  that  these  sug¬ 
gestions  will  reduce  the  time  requir^  for 
subsequent  staff  evaluation  of  toe  stand¬ 
ard  to  be  recommended  by  NRPA. 

Copies  d  toe  NRPA’s  reqiMst  for  an 
extension  d  toe  development  tone  and 
related  matertals  are  avaiable  for  review 
in  the  Othee  at  toe  Secretary,  1750  K 
Street  NW.,  Washington.  D.C.  20207. 

The  CoBtmisskm  has  determined  that 
the  reasems  for  the  NRPA’is  request  for 
an  extenskm  d  tome  comprise  tlm  requi¬ 
site  ‘‘good  cause”  for  an  extension  of  the 
devdopment  tone. 

Accordingly,  toe  Commission  hereby 
extends  toe  period  for  devdopment  of 
safeto-related  reqairements  for  pdilic 
playground  cqsipQtent  to  May  1.  1976. 
The  devdopmoit  period  may  be  further 
extended,  for  good  cause  shown,  by  pub¬ 
lication  of  a  notice  to  toh  effect  in  the 
Federal  Register. 

Dated;  February  17,  1976. 

Sadte  E.  Dunn, 
Secretarv,  Consumer  Product 
Safety  Commission. 

[PR  Doc.7e-5096  POed  2-23-76:8:48  am] 

DELAWARE  RIVER  BASIN 
COMMISSION 
APPROVAL  OF  PROJECTS 
Public  Hearing 

Notice  is  berd>y  given  that  the  Dela¬ 
ware  River  Basin  Commission  will  hold  a 
public  hMuing  on  Wednesday.  February 
25, 1978,  commencing  at  2  p.m.  The  hear¬ 
ing  will  be  held  in  the  Pennsylvania 
Room-East  d  toe  Sheraton  Hotd,  18th 
and  Kennedy  Blvd.,  Philadelphia.  The 
subject  d  toe  bearing  will  be  as  follows: 

A.  Approval  d  toe  foUowtng  projects 
as  amendments  to  toe  Comprehensive 
Plan  or  pursuant  to  Section  3.8  d  the 
Compact: 

1.  MtoiUgotitery  County  Commissioners 
(D-74-J83  CP).  A  watershed  woi±  plan 
lor  the  Pine  Run  Waitemhed.  Upper  lAib- 
Un  Townahip,  Mantgnmery  County,  Pa. 
TWO  floodwater  retarding  dams  wfil  be 
located  on  Rapp  Run  and  Pine  Run  and 
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will  store  370  aiid  308  acre-feet  of  flood- 
watw.  respectively. 

2.  North  Penn  Water  Jikthority  (2>- 
73-216  CP) .  A  wdl  wator  supi^  iwoject 
to  augmoit  puUlc  water  sunpUes  In 
Arid  Township  and  adjacent  municipcdl- 
ties  in  Montgnnery  and  Bucks  Counties. 
Pa.  Designated  as  Well  No.  IS,  the  new 
facility  is  expected  to  yield  140,000  gal¬ 
lons  per  day. 

3.  Rohm  Haas  Co.  (D-7S-12i).  An 
industrial  waste  discharge  at  the  com¬ 
pany's  Whitmoyer  Laboratories  in  Jack- 
son  Township,  Lebanon  County,  Pa.  An 
average  of  140,000  gallons  per  day  of 
cooling  water  will  discharge  to  Tulpe- 
hocken  Creek. 

4.  East  Penn  Foundry  (.D-76-10).  A 
wastewater  treatmNit  i»roJect  at  the 
company’s  plant  in  Macungie  Borough, 
Lehigh  Coimty,  Pa.  Adjustment  of  pH, 
reduction  of  metals  and  a  97  per  cent 
removal  of  suspended  solids  will  be  pro¬ 
vided  to  a  wastewater  flow  of  about 
60,000  gallons  per  day.  Treated  ^uent 
will  discharge  to  Swabia  Creek,  a  tribu¬ 
tary  of  Little  Lehigh  Creek. 

5.  Ametek  Westchester  Plastics  Divi¬ 
sion  iD-76-1 ) .  A  cooling  water  discharge 
at  the  company’s  plant  in  Nesquehoning 
Borough,  Carbon  County,  Pa.  An  uncon¬ 
taminated  and  untreated  co<^ing  water 
flow  of  about  216,000  gallons  per  day  will 
discharge  to  Nesquehoning  Creek. 

6.  Phoenix  Forging  Co.  iD-76-11).  A 
cooling  water  discharge  at  the  ctxnpany’s 
plant  in  Catasauqua,  Lehigh  County,  Pa. 
An  unc<aitaminated  and  xmtreated  cool¬ 
ing  water  flow  of  about  294,000  gallons 
per  day  will  discharge  to  the  Lehigh 
Canal  and  thence  into  the  Lehigh  River. 

B.  Application  fm*  a  water  quality  cer- 
tiflcation  of  the  following  project  pursu¬ 
ant  to  Section  401  of  the  Federal  Water 
Pollution  Control  Act: 

1.  Port  Jervis  Urban  Renewal  Agency 
(D-76-3).  Construction  of  a  stiumwater 
outfall  for  the  City  of  Port  Jervis,  Orange 
County,  N.T.  Stormwater  will  discharge 
to  the  Delaware  River  through  a  60-inch 
diameter  sewer. 

Other  Actioms 

The  Commission  has  scheduled  action 
for  February  25th  on  proposed  revisions 
to  the  eastern  metrop^tan  area  sewer¬ 
age  plan  for  Mcmroe  County.  Pennsyl¬ 
vania.  This  project 'is  sponsored  by  the 
Monroe  Cotmty  Genertd  autiiority  (D- 
74-41  CP-rev.) .  A  public  hearing  on  the 
proposed  revisions  was  held  by  the  Com¬ 
mission  on  January  28,  1976. 

Documents  relating  to  the  items  on 
this  hearing  notice  may  be  examined  at 
the  Cmnmission’s  ofllces.  Persons  wish¬ 
ing  to  testify  are  requested  to  notify  the 
Secretary  prior  to  the  hearing. 

W.  BRinT(M(  Whitsll, 
Secretary, 

ison  ttissoo. 

Febrxtart  11,  1976. 

(FB  Doc.76-5005  FUed  a-2»-7S;8:45  sm] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 
COMMITTEE  OF  SENIOR  REVIEWERS 


The  Committee  of  Senior  Reviewers 
will  hold  a  meeting  on  March  10-12, 1976, 
at  the  Nevada  Operatimaa  Ofliee,  Las  Ve¬ 
gas,  Nevada.  The  subjects  scheduled  for 
disctission  invc^ve  wesqxins,  laser  fusion, 
isotope  separaticm,  and  other  topics  ccm- 
cemed  with  Resected  EMta  and  Na¬ 
tional  Security  Information. 

This  meeting  will  be  closed  to  the  pub¬ 
lic  under  the  authority  of  subsection  10 
nl)  of  Pub.  L.  92-463  (the  Federal  Advis¬ 
ory  Committee  Act) . 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
the  discussions  will  ccmcem  Restricted 
Data  which  is  exempt  from  disclosure  un¬ 
der  5  UJ3.C.  552(b)  (1)  and  (3)  and 
other  National  Seciurity  Information 
which  is  exanpt  from  disclosure  under  5 
UB.C.  552(b)(1).  It  is  essential  to  elose 
the  meeting  to  protect  such  classifled 
information. 

Dean  Helms, 

Acting  Deputy  Advisory 
Committee  Management  Officer. 

[FB  Doc.76-5295  FUed  2-23-76; 8:45  sm] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  493-4;  OPP-33000/368  and  369] 

RECEWT'OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considerad  in  Support  of 
Applicatkxn 

On  November  19,  1973,  the  Environ¬ 
mental  E>rotection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)  (1)  (D) 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA) .  as 
amended  (“Interim  Policy  Statement”). 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en¬ 
titled  “Registration  of  a  Pesticide  Prod¬ 
uct — Consideration  of  Data  by  the  Ad¬ 
ministrator  in  Support  of  an  Applica¬ 
tion”  (41  FR  3339) .  This  document 
described  the  changes  in  the  Agency’s 
procedures  for  Implementing  section 
3(c)  (1)  (D)  of  FIFRA,  as  set  out  in  the 
Interim  Policy  Statement,  which  were 
effectuated  by  the  enactment  of  the 
recent  amendments  to  FIFRA  on  No¬ 
vember  28,  1975  (Pub.  L.  94-140),  and 
the  new  regulations  governing  the  reg¬ 
istration  and  registration  of  pesticides 
which  became  effective  on  August  4, 1975 
(40  CFR  Part  162) . 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Rsdsna  documents. 
EPA  h«reby  gives  notice  ot  the  i4>pUca- 
tkMis  f<a  pesticide  registration  listed 
below.  In  some  cases  these  iq;>plici^icM]s 
have  recently  been  received;  in  other 


cas^  applications  have  been  amended 
lay  the  submission  oi  additional  sup¬ 
porting  data,  the  election  ot  a  new 
method  of  auin>ort.  or  the  submission  of 
new  “offer  to  pay”  statements. 

In  the  case  of  aU  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agncy.  Room  EB-31.  East  Tower.  401 
M  Street.  SW..  Washington  DC  20460. 
hi  the  case  of  iqiplications  subject  to 
the  new  Section  3  regulations,  and  ap¬ 
plications  not  subject  to  the  new  Sec¬ 
tion  3  regulatkms  which  utilise  either  the 
2(a)  or  2(b)  method  of  sumx)rt  specifled 
in  the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  appUcation 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  sullied  by 
man.  upon  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  circum¬ 
stances  make  it  inconvenient  for  the  in¬ 
spection  to  be  made  at  the  Agency  ofBces. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  bdieves  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or 
after  January  1.  1970,  is  being  used  to 
support  an  a]n>lication  described  in  this 
notice,  (c)  desires  to  assert  a  claim  under 
section  3(e)(1)(D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preswe  his  right 
to  have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  m:  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice 
in  tile  Federal  Register  of  his  claim  by 
certified  mall.  Notiflcation  to  the  Ad¬ 
ministrator  should  be  addressed  to  the 
Information  Coordination  Section,  Tech¬ 
nical  Services  Division  (WH-569) ,  Office 
of  Pesticide  Programs,  401  M  Street, 
SW.,  Washington  DC  20460.  Every  such 
claimant  must  include,  at  a  minimum, 
the  informati(xi  listed  in  the  Interim 
Policy  Statement  of  November  19.  1973. 

The  Interim  Policy  Statement  requires 
that  daims  for  compensation  be  fllsd  on 
or  before  April  26. 1976.  With  the  excep¬ 
tion  of  2(c)  implications  not  subject  to 
the  new  section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided,  EPA  will  not  delay  any  reg¬ 
istration  pending  the  assertion  of 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  asserticms  that  data  relied  upon  are 
subject  to  protection  under  section  16  of 
FIFRA,  as  amended,  should  be  made  on 
or  bMore  March  25, 1976. 

Dated;  February  17. 1976. 

JOBH  B.  Ruch,  Jr., 

Dtrectar, 

Registratian  DMeton. 
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601(Ml  B^TB.  AaUw  Jm^rt4kao.U:  n-Alkyl  EPA  Beg.  No.  70«-«9.  ObOre  lUg.,  Co«  S«0 
(60%  CXi.  90%  C16.  8%  CIS.  5%  CIS)  Vista  Ave..  Addison  IL  60101.  CIAIRB  DBB- 
61— Ifcjl  dauM—  eblork—  nmCTANT.SPRAT.  Active  XncradteBts: 

2^%:  a-AUqrl  (68%  CU.  92%  C14)  dl-  Ortbopbenyipbenol  •.176%;  4-<diloro-8- 

mettayl  etIiTibeaqrl  amniosilTim  elitorldes  cydopentTlpliienal  Oj028%:  K— ttel  oils 

2.26%;  Sodliun  Carhnnade  3.00%;  Tetraso-  0:900%;  Alcohol  481180%.  lietlKid  at  Bap- 

dlxim  ettxylenedlamlne  tetraacetate  1.00%.  port:  .l^ipUcatkm  proceeds  nikder  2(a)  at 

Method  of  Support:  AppUcatkxi  proceeds  Interlaa  pulley.  nC92 

under  2<b)  at  Interim  poUcy.  FMSl  EPA  Reg.  No.  706-Sl.  C3alre  Mfg.  Co.  MICBO- 

EPA  Beg.  Mo.  imO-M.  West  Chemical  A  CID*  DIfflNFBCTANT  SPB^  (PORBCOIiA 

BnghMcrlng  Co,  Zne,  1306  EUnrorth  Ind.  #760308).  Active  Ingredients:  Ortho- 

Dr,  NW,  Atlanta  OA  90318.  nUBSH’N’FREX  phenylphenol  0.176%;  4-chloro-2-cyclo- 

nTBTTayijy7Ts,|irf-r«!r>rtr>B  Active  In-  pentylphenol  0.028%;  E—ntlal  oils  0J0O%; 
gredients:  n-Alkyl  (60%  C14.  40%  C12,  Alcohol  49Aeo%.  Method  at  Support:  Ap- 
10%  C16)  dimethyl  benzyl  ammonium  Interim 

chloride  6.00%;  Ethyl  Alcohol  1.00%.  ^  formula- 

Method  of  Support:  Application  proceeds  ^  ™  ^  ^ 

under  2(b)  of  interim  policy.  PM31  , 

dients:  Orth(q)henylphenol  0.176%;  4- 

chloro-2-c7ci<^>entylphenol  0.828%;  Essen- 
tlal  oils  0A0O%;  Alcohol  4eA80%.  Method 
*?  o-b^-p^chlorop^.  ^  Support:  AppUcatlon  proceeds  under  1 
ate  6.43%;  Potassium  Dodecylbenmne  Sul-  interim  policy.  PM32 

Potass^  o-phenylphenate  pue  symbolMl^EB.  The  Davles-Toun« 

Co,  2700  Wagner  Place.  Maryland  Hgts^ 
63043.  FORMULA  168.  Active  Ingredients: 

<»«*thyl  ammonium  chlorfch 
Method  of  Support:  Application  proceeds  4.26%;  ■l>!trasodium  ethylenediamliM 

under  2(b)  of  interim  policy.  Republished:  tetraacetate  1.88%;  Sodium  OsT^^et' 

Added  claim  and  Revised  offer  to  pay  state-  2.00%;  Sodium  metasiUcate.  anhjdrou 

ment  submitted.  PM32  0.60%.  Method  of  Support:  AppSm 

Applicatioks  RscnvzD  (OPP-33000/369)  proceeds  under  2(b)  at  Interim  policy.  Be 

Dubliahed:  Bevlsed  offer  to  nav  statemcn 
EPA  PUe  Symlxd  88t06-K.  A.C.C.O,  Inc,  3090  submitted.  PM33. 

Lakeview  E#.,  Odessa  TX  79762.  BIOCHEK  epA  FUe  8ymbc9  13437-L.  Du  Cor  Chemlca 
A.  Active  Ingredients:  PQly-[oxyethylene  Corp.,  PO  Bor  18298,  (Mando  FL  32809.  W 

( dlmethyllmlnlo)  ethylene  (dl— thyllml^o )  cOR  POWER  POQ  INSECl'lOllM.  Actlv 

ethylene  dlchlorlde  J  16.0% .  Method  of  Sup-  Ingredtents:  Technical  (0,0 

port:  Application  proceeds  under  2(b)  of  dimethyl  dlthiophorahate  of  dtsthyl  mar 

interim  policy.  PM34  <a«,to.Jccinate  3.W%rP,mt^ 

EPA  File  Symbol  35966-E.  AJay  Chemicals.  Technical  Pipeconyl  TUit«T<rt»  0A2%:  N 

Industry  Bd,  PO  Box  127,  Powder  Springs  Octyl  Blcydoheptene  dlcarbozamide  0.83% 

OA  30078.  AJ  999.  Active  Ingredients:  Xylene  8.15%;  Petroleum  Dlstniates  87. 

Iodine  100%.  Method  of  Support:  Applies-  68%.  Method  of  Support:  AppHcatloii  pro 

tion  proceeds  under  2(a)  of  Interim  policy.  oeeds  under  3(c)  at  interim  policy.  Repub 

PM34  Uahed;  Bevieed  offer  to  pay  statement  sub 

EPA  PUe  Symbol  36988-0.  B  &  M  Interna-  mitted.  PM18 

tlonal,  Inc.,  PO  Box  1116,  Tbibodaux  LA  EPA  Beg.  Ne.  6786-21.  Cteeat  Lakes  Cbemlei 
70301.  MICRO-LEMON  15  EMSTEROENT-  Corp,  PO  Box  2200.  Wsst  Lafayette  E 

raSINFECTANT.  Active  Ingredients:  Alkyl  47906.  TEBB-O-GAS  100.  AcUve  Xngn 

(C14  68%,  CIC  28%,  C12  14%)  dUnetkyl  dients:  Methyl  Imnnlde  100%.  Method  i 

hTMKyi  ammonium  chloride  4A%;  Isopro-  Support:  AppUcatloB  proceeds  under  2(a 
pandl  2.0%;  E— ntiil  oils  0A%.  MethTTfl  of  interim  policy.  BepiAliehed:  Added  un 

Sty^Mirt:  Ap{fllcatlon  proceeds  under  2(a)  -  Revised  offer  to  pey  statemmt  subssitte* 

of  Interim  poUcy.  ReputaUshed:  Revised  PMll 

offer  to  osy  statement  submitted.  I%f31  EPA  FUe  Symbol  8220-EA.  Lambert  Kay,  Dl 
EPA  R^.^^No.  3125-ni.^JaSSSo  av.  of  of  cartm-wallace  Inc,  Cranberry  i 

Baydaem  Oorp.,  Box  4813,  Kaneas  City  MO  08612.  LAWN  AND  KENNEL  DUST.  ActU 

84120.  MSTASTSTOX-R  SPRAT  COM-  Ingredients:  Oaiharyt  (1-naphthyl  1 

CENIBATB  8TSTEMIC  ZNSSCnTCXXEE.  methylcarbamate)  6j00%.  Method  of  Suj 

Active  Ingredients:  •-I2-(ethylmimnyl>-  Port;  AppHcathm  proceeds  under  2(c)  > 

ethyl]  O/I-dimetbyl  phosplMtrothloate  Interim  poMey.  Bepukllsbed:  Revised  oil 

25%:  Aromatioe  Petroleum  DistiUate  14%.  <»  W  Matessent  sstesti^  91112 

Method  of  Support:  Application  proceeds  Synrts*  7688-T.  lAon  Biwply  O 

under  2(b)  of  interim  policy.  Republished:  ^  ®ox  682.  Montgomery  AL  88181.  PI> 

Revised  offer  to  pay  statement  submitted.  <M>OB  DXSDmCTAMT  DETEBOENT  DE( 

DORANT.  Active  Ingredients:  Isopropan 

EPA  FUe  Symbol  239-EUGA.  Chevron  Cheml- 
cal  Co..  840  Hensley  St..  Richmond  CA 

94804.  ORTHENE  INSECT  SPRAT.  Active  m^ium  1.87%.  MeUiyl  d  Su 

Ingrsdtents:  Aoephate  (OB-dimethyl  P^-^J^f^**^^^^******* 

nrJilS;  EPA  Pile  5m2i  18MS-R  Mar-Lo  Chemk 
Co,  128  W.  1st  (PO  Box  2081), Hereford  1 
Jt  of  Interim  p^cy.  ^puWls^.  xstt.a-— T  Aettre  Ing^ents:  Pol 

offer  to  pay  statement  submitted.  (dlmethymS£rethylene(< 

!  EPA  PUe  Symbol  289-BUGI.  Chevron  Cheml-  methjdtaB^  ° 

eel  Co.,  §40  Hensley  St,  BlehnIOBd  CA  kfelBod  off  tepport:  Ai^llcation  procec 

84804.  OBTHO  VBQBTABU  A  GARDEN  under  2(k)  Sf  Mfeorim  policy.  PM34 

niNQICIDE.  Active  Ingredients:  Chkno-  EPA  PUe  Symbd  8080-aL.  Mom  Chemtcsl  C 
thslosiU  (TetrachkmiSQphthelonltrile)  .^775  gg^  gt  ^  Miami  i%  7371 

»S) 

published:  Change  in  method  of  support  TBB^BNT-lwroDOBANT.  Active  Zngm 

from  2(c);  Revised  offer  to  pay  statement  ents:  Alkyl  (C14  80%,  C12  6%.  C16  6%)  ( 

submitted.  PM21  methyl  dichlorobenzyl  anunonlum  ehlorl 


AvpucAziOHsREcauvxo  (OPP-83000/368) 

EPA  Beg.  No.  88809-6.  Aseodatad  Water  Oon^ 
dlttoners.  Inc,  Bt.  902.  Mt.  Kemble  Ave, 
Morrtetown  SJ  07960,  MICSOBIOCZDB  NO. 

473.  Active  Ingredlenta:  Poly(oxyethylene- 
dimethyliminio)  -  ethylene  (dlmethylmln- 
io)  ethylene  dlchlorlde]  15D%.  Method  of 
Support;  Application  proceeds  under  2(b) 
of  Interim  policy.  Republished;  Revised 
offer  to  pay  statement  submitted.  PM34  ^ 

EPA  Reg.  No.  35908-7.  Associated  Water  C<m- 
dltioners,  Inc,  Rt.  202.  Mt.  Kemble  Ave, 
Morristown  NJ  07960.  MICROBIOCIDE  NO. 

474.  Active  Ingredients:  POly[oxyethylene 
(dlmethyllmlnlo  -  ethylene(dimethylmin- 
lo)  ethylene  dlchlorlde]  20.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Republished:  Revleed 
oiler  to  pay  statement  submitted.  PM34  ^ 

EPA  FUe  Sirmbol  8438-T.  Berman  Chemical 
Co..  1316  Locust  St,  PO  Box  567.  Toledo 
OH  43693.  NO.  776  ALL-USE  DISINFECT¬ 
ANT  CONCENTRATE.  Active  Ingredients: 
Didecyl  dimethyl  ammonium  chloride 
7.5%:  Isopropanol  3.0%.  Method  of  Sup¬ 
port;  AppllcatlMi  proceeds  under  2(b)  of 
interim  policy.  PM31 

EPA  Reg.  No.  239-3428.  Chevrem  Chemical 
Co,  Ortho  Div,  940  Hensley  St,  Ridunond 
CA  94804.  C»THO  HI-POWER  INDOOR 
INSECT  POOOER.  Active  Ingredients: 
Pyrethrlns  0A0%;  Piperonyl  Butoxide 
1.00%;  N-octyl  hicycloheptene  dlcarbox- 
imide  1.67%;  Petroleum  dIstUlate  11.83%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  interim  policy.  Republished: 
Revised  t^er  to  psy  statement  submitted; 
Additional  data  to  support  chsnges  In  the 
precsutlaoary  statement.  FMIT 
EPA  Pile  Symbol  2831-UA.  Itapesco  Interna¬ 
tional  Inc,  PO  Box  1067,  Thibodaux  LA 
70301.  SAFARI  ORANOK  FRAGRANCE  AIR 
SANITIZER  DEODORIZER.  Active  In¬ 
gredients:  Alkyl  (C16  68%.  C14  28%,  C12 
14%)  dimethyl  benxyl  ammonium  chloride 
0i)6%;  Essential  oils  088%;  leopropaBcU 
4382%.  Method  at  Support:  ApplioaUan 
proceeds  under  2(e)  of  interim  policy.  Re- 
publisbed:  Bevlsed  offer  to  pay  statement 
submitted.  PM33 

EPA  PUe  Symbol  87690-R.  National  Purity 
Water  Inc.,  770  8.  Pkderal  Hwy.,  DeerlMd 
Beach  PL  38441.  PUBITT  BACTERIO¬ 
STATIC  WATER  TREATMENT  UNIT 
MOECL  514  C.C.  Active  Ingredients:  SUver 
(as  elemental)  0j88S%.  Method  of  Sup¬ 
port:  Apfdlcation  prooeeds  under  3(b)  of 
interim  p<21cy.  PM33 

EPA  FUe  Sirmbol  1440-T.  Tomic  Insecticide 
Co.,  341  8.  Mednik  Ave.,  Los  Angeles  CA 
90022.  TOMIC  BATGON  RESIDUAL 
SPRAT.  Active  Ingredients:  O-Zsopropoxy- 
phenyl  Methyicaibamate  1%;  2-Butoxy- 
ethamU  8%;  Petroleum  DlsUUate  90%. 
Method  of  Support:  dp^loatlon  proceeds 
under  2(c)  of  Interim  policy.  Bepublished: 
Revised  offer  to  pay  statement  submitted. 
PM13 

EPA  FUe  Symbol  15836-1.  Wausau  Chemical 
Oorp,  2001  N.  River  Dr,  Wkusau  WZ  64401. 
ROLAB  BRAND.  Atclve  Ingredients:  So¬ 
dium  Hypochlorite  10.5%.  Method  of  Sup¬ 
port;  Ai^lestlon  proceeds  under  2(c)  of 
interim  policy.  Bej^bUshed:  Bevlsed  offer 
to  pay  statement  submitted.  FM34 
EPA  File  Symbol  19876-0.  Webb  Chemicals 
Inc,  472  Country  Club  Dr,  BensenviUe  IL 
60106.  WEBB.  Active  Ingredients:  n-Alkyl 
(60%  C14.  30%  C16.  5%  C12.  5%  CIS) 
dimethyl  benzyl  ammonium  chlorides  5%; 
n-Mkyl  <88%  C12.  33%  C14)  dimethyl 
eBtyilinMyl  awerailniu  ehlcsrides  5%. 
Method  of  Support:  Applicatton  proceeds 
under  2(h)  of  interim  policy.  PM31 
EPA  Tile  8y^nbol  19978-R.  Webb  Chemicals 
Inc,  472  Country  Club  Dr.,  BensenvUle  IL 


NOTICES 


2.50%;  Alkyl  (C14  68%.C16aB%,Cia  14%) 
dimethyl  benzyl  anmuzxlum  chlorlda 
1.25%;  Alkyl  (014  90%,  012  5%.  01«  5%) 
dimethyl  ethyl  ammonium  bnunlde  lJi8%: 
Sodium  carbonzte  1J)0%;  Sodium  metaalll- 
cate  1.00%;  SBaential  oUs  0.50%;  ■thylene> 
dlamlnetetraacetlo  add.  tetraeodlum  salt 
0.38%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(c)  of  interim  policy.  Be- 
publlshed:  Revla^  offer  to  pay  statement 
submitted.  PM33 

EPA  File  Symbol  6020-Rn.  Mom  Ohemical 
Co.,  Inc..  7775  NW  86th  St..  Miami  FL  72701. 
DT-NAMO  DISIKPECTANT-DBTEBOENT- 
DEODORAMT.  Active  Ingredients:  Alkyl 
(014  90%,  012  5%.  016  5%)  dimethyl  dl- 
chlorobenzyl  ammonium  chloride  1.250%; 
Alkyl  (014  58%.  016  28%,  012  14%)  di¬ 
methyl  benzyl  ammonium  chloride  0.625%; 
Alkyl  (014  90%,  012  5%,  016  5%)  dimethyl 
ethyl  ammonium  bromide  0.625%;  Sodium 
carbmiate  0.500%;  Sodliun  metasUlcate 
0.500%;  Essential  oils  0.25p%;  Bthylenedi- 
amlnetetraacetic  add,  tetraaodium  salt 
0.190%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy.  Re¬ 
published:  Revised  offer  to  pay  statement 
submitted.  PM33 

EPA  File  Symbd  7001-EET.  Occidental  Ohem¬ 
ical  Co.,  PO  Boz  196,  Lathrop  OA  95830. 
0X7  CTTHIOIf  OLV.  Active  Ingredients: 
Malathlm  (0,0-dlmethyl  phosphorodlthl- 
oate  diethyl  mercaptosucdnate)  95.0%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statmumt  submitted. 
PM16 

EPA  File  Symbol  7001-ERO.  Ocddental  Chem¬ 
ical  Co.,  FO  Boz  198,  Lathrtv  CA  95330. 
0X7  OIBRCMf  4  DUST.  Active  Ingredients: 
Naled  (l,2-dlbromo-34l-dlchloroethyl  dl- 
methylphosphate)  4%.  Method  Siqiport: 
Application  {woceeds  under  2(c)  of  Interim 
pdlcy.  Rspubiiahed:  Revised  ^er  to  pay 
statement  submitted.  FM16 

EPA  File  Symbol  1258-Orr.  Olln  Cbemlcals. 
OUn  Carp.,  120  litmg  Ridge  Rd..  Stamford 
or  06904.  CHiIM  TECHNICAL  SODIUM  DI- 
CHLCHtO  -  8  -  TRIAZINETRICMB  DIH7- 
DRATE.  Active  Ingredients:  Sodium  dlchlo- 
ro-s-triazlnetrione  dlhydrate  100%.  Method 
of  Support:  ApiAlcatltm  proceeds  under 
2(a)  of  Intoim  policy.  PM34 

EPA  File  Symbol  1258-On.  Olln  Chemicals, 
(Hln  Corp.  OUN  NILOX  SPHERES.  Active 
Ingredients:  Trlchkno  -  8  -  Triaalnetilone 
95%:  Sodium  Bromide  4%.  Metimd  of  Sup¬ 
port:  Application  proceeds  under  2(a)  of 
Interim  policy.  PM34 

EPA  FUe  Symbol  1356-OIA.  Olln  ChemlcaU, 
CHin  Corp.  OUN  NILOX  GRANULAR.  Ac¬ 
tive  Ingredients:  Sodium  OldUoro-S-Ttl- 
azlnetrione  Dlhydrate  88%;  Sodium  Bro¬ 
mide  4%.  Method  of  Support:  AiqiUcatkm 
proceeds  imder  3(a)  of  Interim  poUcy. 
FM34 

EPA  File  Symbol  37398-U.  Product-Sol  Inc., 
3010  Cole  Ave.,  Birmingham  MI  48008.  BIO¬ 
DERM  100.  Active  Ingredlmts:  Sodium  0- 
pbenylphenate  97%.  Method  cff  Support: 
Application  proceeds  tmder  3(e)  of  Intnrlm 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  P1I33 

EPA  FUe  Symbol  707-RBI.  Rohm  and  Haas 
Co.,.  Inde^ndsnoe  Mall  W,  Philadelphia  PA 
19105.  KATHON  886  CT.  Active  Ingredients: 
5-Chioro-3-methyl-4-tsothiaaolln  -  3  -  one 
8.6%;  2-Methyl-4-lsotb tsfU ln-8-one  2.6%, 
Method  of  Support:  Application  proceeds 
under  2(b)  of  mtarlm  poUey.  PM3S 

EPA  FUe  Symbol  87741-B..  Tezas  AprU  Co., 
2643  Brenner,  DaUas  TX  75820.  TEXAS 
APRIL  UEl'ElMIRNr  SAlimZBB.  Active 
mgrsdlsnts:  Sodium  dldaloso-s-tttatne- 
trlone  dlhydrate  5.8%:  Sodium  dodecyl- 
benaene  sulfonate  4.0%;  Sodium  metastU- 
cate  5.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interium  pcUlcy. 
I%C34 


EPA  Rag.  No.  1634-108.  U.S.  Boraz  h  Chemical 
Corp..  PO  Boz  75136,  Sanford  SUtloa.  Los 
Angeles  CA  90075.  BOBAXO  TQJE  PORCE¬ 
LAIN  CLEANER,  Active  Ingredients:  Tstra- 
sodlum  ethylenedlamlne  tetraacetate 
9.13%;  Isopropanol  5IW%:  5-Chloro-2(8,4- 
dichlorophenozy) phenol  0.07%.  Method  of 
Support:  AppUntlon  proceeds  under  2(a) 
of  tnterlmp  locy.  Republished:  Added  uses. 
PM33 

EPA  Reg.  No.  10352-11.  Union  Carbide  Corp., 
Chemicals/Plastics,  270  Park  Ave.,  New 
7wk  N7  10017.  UNION  CARBIDR  PROPI¬ 
ONIC  ACID.  Active  Ingredients:  Propionic 
Acid  100%.  Method  of  Support:  AppUcatlon 
proceeds  under  3(b)  of  Interim  poUcy.  Re¬ 
published;  Added  usee.  PM21 

[FR  Doc.76-5a63  FUed 2-23-76:8:45  am] 


[FRL  493-5;  OPP  33000/870] 

RECEIPT  OF  APFUCATION  FOR 
PESnaOE  REfilSTRATION 

Data  To  Ba  CeiiiMarad  in  Support  of 

■  rieillMmRtriesm 

Mpppaoom 

On  November  19.  1973,  the  Snvinm- 
mental  Protection  Agmcy  (EPA)  pub- 
Uahed  In  the  Fbdebal  Rsgistes  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administratiim  of  section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) ,  as 
amended  (“Interim  Policy  Statemenf*) . 
On  January  22,  1976,  EPA  published  in 
the  Fedbbal  Registeb  a  document  en¬ 
titled  “Registration  of  a  Pesticide  Prod¬ 
uct — OniMridfration  ci  Data  by  tlie 
Administrator  in  SuiHxirt  of  an  Applica¬ 
tion”  (41  m  3339) .  This  document 
described  the  changes  in  the  Agaicy's 
procedures  for  imidenienting  section 
3(c)  (1)  (D)  of  FIFRA.  as  set  out  in  the 
Interim  Policy  Statement,  which  were 
effectuated  by  the  enactment  the 
recent  amenctoents  to  FIFRA  on  No¬ 
vember  28.  1975  (Pub.  L.  94-140),  and 
the  new  regulations  governing  the  reg- 
istratiaii  and  registratian  ef  pesSeides 
adiich  became  ^ectitve  on  August  4, 1975 
(40  CFB  Part  162). 

Pursuant  to  the  procedures  set  forth 
In  these  FEobial  Recxstbb  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  listed 
briow.  In  some  cases  these  triplications 
have  reccntlly  been  received;  in  other 
cases,  applicatimis  have  been  amended 
by  the  submission  ai  additional  sup¬ 
porting  data,  the  election  oi  a  new 
method  of  support,  or  the  submission  of 
new  “offer  to  pay”  statements. 

In  the  case  of  all  applications,  the  la¬ 
beling  fumisbed  by  the  applicant  for  the 
product  will  be  available  tar  Inspection  at 
the  Environmental  nroteetkm  Agency, 
Room  EB-31,  East  Tower,  401  M  Street 
SW,.  Washingtcm.  D.C.  204M.  In  the  case 
of  applications  subject  to  the  new  section 
3  regulations,  and  MVUcations  not  sub¬ 
ject  to  the  new  sectiim  3  regulations 
which  utilise  either  the  3(a)  or  3(b) 
method  of  support  specified  in  the  ha- 
terlm  PoUcy  Statonmt,  all  data  cita- 
tioDS  submitted  oar  referenced  by  the  ap¬ 
plicant  in  support  of  the  anilication  will 
be  made  available  for  inspection  at  the 
above  address.  This  Information  (pro¬ 
posed  labeling  and,  where  appUcaUe, 
data  citations)  will  also  be  suppUed  by 


mail,  upm  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  circum¬ 
stances  make  it  inconvenient  for  the  in¬ 
spection  to  be  made  at  ttie  Ag^acy  (Alices. 

Any  pmoi  sdio  (a)  is  o’  has  been  an 
applicant,  (b)  bdleves  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  abdication  described  in  this  notice. 

(c)  desires  to  assert  a  claim  under  section 
3(c)  (1)  (D)  for  such  use  at  his  di^  and 

(d)  wishes  to  preserve  his  right  to  have 
the  Administrator  determine  the  amount 
of  reasonable  compensation  to  which  he 
is  entitled  for  such  use  of  the  data  or  the 
status  of  such  data  under  Section  10  must 
notify  the  Administrator  and  the  appU- 
cant  named  in  the  notice  in  the  Fbbbbal 
RsmsTsa  of  his  claJm  by  certified  msdl. 
Notification  to  the  Administrator  ahoMW 
be  addressed  to  the  Information  Co(»di- 
nation  Section,  Technical  Senricea  Divi¬ 
sion  (WH-S68) .  ^Bce  at  PesUclde  Pro¬ 
grams.  401  M  Street  SW..  Washlngtim, 
D.C.  20460.  Every  such  claimant  must  in¬ 
clude,  at  a  mtnlmnm,  the  lnfnifm«tjH«t»i 
listed  in  the  interim  Policy  Statemmt  of 
Novttnber  19. 1973. 

The  Interim  Pidicy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  AinQ  26,  1976.  With  the  excep- 
tlon  at  2(e)  applications  not  subject  to 
the  new  seetkm  3  regulatloiis,  and  fgg 
which  a  sixty-day  hidd  period  for  rfaiiw 
is  provided,  EPA  wUl  not  twazy  uy  reg¬ 
istration  pending  the  ■iMiiiinn  of 
for  compenaatkm  or  the  determination 
of  reasaaable  compensation.  InquIrtM 
and  assertions  that  data  rdied  upon  are 
subject  to  protection  under  seetlan  10  at 
FTFBA,  as  amended,  should  be  made  on 
or  before  March  25, 1976. 

Dated:  February  17, 1976. 

JohnB.  Rttcr,  Jr.. 

Director,  Regirtrmtion  DMsion, 

AppucATiom  RaezivaD  (OFP-83000/370) 

EPA  FUa  Symbol  28780-T.  Cantennlal  CSmbk- 
IcaU.  Inc..  1084  Ruff  Rff..  NW 
80818.  (BC-4) .  Aetiva  XagradlKito:  n-Alkyt 
(80%  C14.  80%  CIS.  8%  C13.  6%  C18) 
dlmathri  banayl  amaiantum  rliltirims 
3A8%;  n-Alkyl  (88%  CIS.  83%  C14) 
dlmathyl  atbribeuiyi  anunonluza  nhlnrMM 
2J5%;  Sodium  OarbonaSa  8.00%.  Matbod 
oi  Support:  Applleattan  proeaada  undtr 
2(b)  of  intarlm  peBey.  R^ubUataad:  Ra- 
viaad  offer  to  pay  atatament  aiBMMttad. 
PM81 

EPA  Bag.  No.  852-854.  E.  L  DuPont  da 
Namoum  and  Co..  Ine.,  1007  Market  St.. 
Wilmington  DB  18888.  BENLATE  BBNOM7L 
PUNOZCIIML  Aetiva  Ingradtanta:  Bano- 
myl  [Methyl  l-(butylearbamoyl)-2-  baaal- 
mldazlacarbamata]  50%.  Method  of  Sup¬ 
port:  Application  proeaada  tinder  2(b)  of 
Intarlm  poicy.  RapnhUahad:  Bavlaad  offer, 
to  pay  statement  submitted.  PM22 
EPA  FUa  Sirmbol  1757-Aa.  Draw  Cbensical 
Corp..  701  Jefferson  Rd.,  Parsippany  NJ 
07054.  AMEBSTAT  WB.  Acttva  Ingradlanta: 
Mathylmia  bla (thiocyanate)  10%.  Method 
of  Support:  AppUcatlon  proceeds  under 
2(c)  of  Interim  policy.  R^ubUabad:  Re¬ 
vised  offer  to  pay  statamant  submitted. 
PM33 

EPA  FUa  Symbol  88054-41.  FUopur  U.8A.. 
Inc.,  4232  Santa  Monica  Blvd..  Lea  Angalaa 
CA  90039.  “FILOPUR  WATER  PURIFIER 
naaSBtOUD  unit**.  Aetiva  IngradlaBtB: 
SMlvw  mtrata  1.0%.  Method  of  Support: 
Appllcatton  proceeds  under  2(a)  of  Intarlm 
poUcy.  PM33 
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EPA  File  Symbol  38064-E.  FUopur  U.SA.,  Inc. 

•'PH-OPUB  WATER  PURIFIER  TRAVEL 
UNIT”.  Active  Ingredients:  Silver  IQtrste 
1j0%.  Method  of  Alport:  AppUcrntton 
proceeds  tuuler  a(s)  of  Interim  policy. 

PM83 

EPA  File  Symbol  88064-0.  Fllopur  UJ3.A., 

Inc.  "FILOPUR  WATER  PURIFIER  FP-1 
CARIRIDOE”.  Active  Ingredients:  Silver 
Nitrate  1.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(a)  of  Interim  policy. 

PM3S  (Docket  No.  20690;  FCC  76-116 1 

EPA  File  Symbol  88054-U.  FUopur  UJ3A..  Inc. 

“FILOPUR  WATER  PURIFIER  B-OERIES”.  AMERICAN  TELEPHONE  AND  TELEGRAPH 
Active  Ingredients:  Olver  Nitrate  1.0%.  CO. 

Method  of  Support:  Application  proceeds 

under  2(a)  of  interim  policy.  PM33  oroer  expanding  investigation 

EPA  FUe  Symbol  38054-A.  FUopur  UEA..  Inc.  qu  January  27,  1976,*  this  Commis- 

adopted  a  Memorandum  Opinion 

Nitrate  1.0%.  Method  of  Support:  i^pU- 

cation  proceeds  under  2(a)  of  interim  investigation  into  the  lawfulness  <rf  revi- 
poUcy.  PM33  sions  to  the  American  Telephone  and 

EPA  PUe  Symbol  10066-L.  Fisons  Corp.,  Agri-  Telegraph  Company'i  (ATIT)  Tariff 
cultural  Chemicals  Div.,  2  Preston  Ct..  FCC  Nos.  2S8  Uld  267  (Transmittal  No. 

Bedford  MA  01730.  NCSiTRON  HERBICIDE.  12471) .  Those  revisions  the  of- 

Active  Ingredients;  2-ethoxy-2,8-dIhydro-  ferlng  of  1.544  Megabit  per  second _ _ 

(Mbps)  iervlce  pursuant  to  AT«rs  ex- 
FCC  No  85»  and 

pjf34  simultaneously  offered  1.544  Mbps  serv- 

BPA  PUe  Symbol  4822-BUO.  S.  C.  Johnson  A  Icc  (DD6)  pursuant  to  ATtrs  Tariff 
Bon.,  1625  Hows  8t.,  Baclae  Wl  63408.  FCC  No.  267.  That  transmittal  also  In- 
JOHNSON  j-81  HOSPITAL  CLEANER^  dicated  ATATs  Intent,  upon  the  effec- 
OTMUCIDAL.  Active  Ingredients.  n-Aikyi  tlveness  Of  those  revisions,  to  file  the  in- 
(80%  C14.  40%  cvx.  \(i%  018)  ton^^  stant  identical  revisions  to  its  Tariff  FCC 

m%  N®-  ^  ^  offering 

Dloetyl  dimethyl  ammonium  chioride  ^ 

1,004%;  Didscyl  dtakeOiyi  chio-  *.  OUT  January  27  Order  indicated 

iride  11)04%;  TetnModium  ethylenedtamina  that  upon  receipt  of  the  revisions  to 
tetraacetate  8.600%:  Isopropyl  alcohol  ATftT’s  FCC  No.  268  we  would  expand 


methyl  ethylbenzyl  amm/vnimr.  fAinrirf— 
0B%;  Sodium  MetastUeate  2.4%;  Tetra- 
sodinm  ethylenedlamlne  tetraacetate  1.0%. 
Method  of  Suppmt:  AppUeatton  proceeds 
under  2(b)  of  mterlm  policy.  PM33 

[ro  Doc.76-6264  FOed  2-2a-76;8:46  am] 


Location 


Delete  Add 


U4”W'37" . . . 

Lethbridge,  Alberta . 

Roeenuury,  Alberta,'  N.  Wfl'll",  W. 
112“27Vll” 

Salt  Springs  islaitd,  BiitM  CetamUa 

N.  48°45W',  W.  I2r29'38"_ . . 

Dawson  Bay,  Maoitoba... . . 

Fiefaer  Braneh,  Manitotaa. . 


Trenton,  Ontario _ 

Beam/Fabre,  Qnebec,*  N.  IT'lfi'Ur. 
W.  TFJFW' . 


'ui)ue,  Quebec. 


Ste.  Anne  de  M<mts,  QuebM. 


'  Approximate  site. 

Note. — CL)  Limitation  el  12.i  k.W  wmiinnim  ERF 
and  «42  It  EHAAT. 

Further  amendBorats  to  Table  A  win 
be  issued  as  public  notices  in  the  form  ot 
numbered  supplements  or  recapitulated 
lists. 

Ckiples  of  the  bask  Table  of  Alkx»tions 
may  be  obtained  from  Downtown  Copy 
Center,  1730  K  Street  NW.,  Washington, 
D  C.  20006,  telephone  (202)  452-1423. 

[seal]  Wallace  K  Jormsok, 
Chief,  Broadcast  Bureau,  Fed¬ 
eral  Commtmicatkms  Com¬ 
mission. 

(PR  Doc.76-6ie0  FUed  2-23-76;8:45  am) 


procs^  tmdsr  2(c>  of  interim  pc^cy.  Be-  _ ^  ^  4.„ 

published:  Bevised  offer  to  pay  statement  thw^n  to  encompass  the  reviskms  to 
submitted.  FM31  Tariff  FCC  No.  268  as  weH.  Special  Por- 

EPA  FBe  Symbol  1706-BUU.  Nsleo  Chemical  miaalon  Ho.  7844  allowed  the  revisions  to 
Co.,  8216  W  06th  Place,  Chicago  IL  60636.  ujyyi  ij’a  oee  ♦a  ixnnnxii^ 

FIRE  PREP  1000  FUNGAL  AND  BACTB-  Taiifl  FCC  No.  268  to  become  effective 

RIAL  DIESEL  FUEL  CONDITIONER.  Active  January  29.  1976,  on  One  day's  notice. 
Ingrsdleate:  l-(2-liydroxyethyl) -2-alkyl 

(C-16)-8-linidaaoltBe  1J0%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  pottey.  RepubUshed:  Revised 
offer  to  pay  statement  sutamitted.  PM32 
SPA  PUe  Symbol  ONS-li.  Ssllors  Ghemieol 
Oorp..  PO  Bok  88888.  Horahan  LA  10188. 

'  PLO-MO  810  SUOKEB  TOBACCO  SUCKER 
OONTBOL  AfOMT.  Aettvo  Ingredtonts: 

Patty  Aloohols  (C0-«.42%  CS-CIO)  86%. 

Mothod  of  Snppost:  ApUeation  proceeds 
uaEsr  2(al  at  Intsrim  polley.  PM25 
BMt  PUe  Symbol  KMS-T.  Sumitomo  Chemi- 
esi  OOn  Ltd..  1880  DBloa  Btim.  Avo.,  Boltl- 
aaoro  MD  21228.  nSECTICIDE,  AEROSOL 
d-PHENOTHBIN,  2%.  Active  Ingredients: 
a-phoncaybenzyl  d-ds  and  trans  2,2- 
4Bmsthyl^-(2-methyl-propeByl)  cydopro- 
pane-eartooxylato  2%.  Method  of  8upp«»t: 

AppUcatkm  fMooeeds  under  2(b)  interim 
polley.  PM11 

EPA  FUe  Symbol  1386-LOL.  Universal  Coop¬ 
eratives.  Inc..  Ill  Glamorgan  St.,  AUianoe 
OH  44601.  UNXTKR8AL  TOFEL  110  DUST. 

Active  Ingredtonts:  Bacillus  thrlngimisls. 

Berliner  Potency  of  240  Intemattonal  Unite 
per  mg.  (at  least  0B8  billion  viable  Hwres 
per  gj  0.048%.  Method  of  Support:  Ap- 

r‘ 

policy.  PM17 

EPA  Pile  Symbol  18876-B.  Webb  Chemicals 
Inc.,  472  Country  Club  Dr.  BensenvUle  IL 

60106.  STAB.  Active  Zagtedients:  n-Alkyl  vised  to  September  12,  1974. 

<60%  C14.  60%  CM.  8%  C12.  f%  CIS)  _ 

dteeathte  bsMvl  eaaaaoalvm  chlorides  —————— 

0J%;  a-Mkyl  (66%  C12,  28%,  CM)  dl-  i  See  41  PR  86M,  February  6, 16T6. 


Released:  February  18.  1978.  IRepert No.  7931 

COMMON  CARRIER  SERVICES 

PRICTAT,  COmCNKATKRiS  lamnmsaaTMVii 

OoancBsiow, 

(seal)  Vibcbnt  J.  Mulues,  AppAcationa  Accepted  for  Filing 

p».n«T  n.  me. 

(FR  Doc.76-5174  Filed  2-23-76;8:45  am)  apidications  ttsted  herein  have 

_  been  found,  upon  Initial  review,  to  be  ao- 

fSuppiement  Ho.  2)  ceptable  fOT  filing.  The  C?ommission  re- 

*  serves  the  rlidit  to  return  any  ot  these 

CANA0A-U.SJL  TV  AGREEMENT  OF  1982  aniUcationa,  If  upon  further  examlna- 
(TlAS-^2894)  tion.  It  is  deterakoed  they  are  defective 

Amendment  of  TeMe  A  “d  not  to  c^forua^  w^  the  Co^ 

_  ..  mlBlon’8  Bhle8  and  Regulattone  or  its 

FBBUAKT  is,  1876. 

_ _  .  Suppldnent  No.  2  to  the  table  of  Cana-  Final  action  will  not  be  talcen  mi  any 

pueation  proceeds  under  2(b)  of  interim  rttew  TMevMion  Chaimd  AnneaM/wi^  of  these  applications  earlier  than  31  days 
— —  wtthln  258  miles  of  the  Canada-UJLA.  foDowlng  the  dale  of  thte  notl^exce^ 

.  .  . _ ,  _  .  -  .  for  radio  not  reaulilng  a  80 

border,  dated  December  8.  1974.  as  y»-  rk 
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lUed  coDoernlQg  Any  oC  these  ai^UcatioDs  ai8a2-CD-iiP-(2)-'7«.  Henry  m.  *****  dij* 
within  30  days  of  the  date  of  this  notice.  MMsachuaettB-Comnectacut  BSobue  Teie- 
In  order  for  an  implication  filed  vinder 
Part  21  of  the  Commission’s  Rules  (Do- 

mestic  Public  Radio  Services)  to  be  con-  484.275  mh*  to  be  kjcated  at  Mt.  Tom. 
sidered  natoally  erclusive  with  any  oth-  Holyoke.  Massachusetts, 
er  STU^  application  appearing  herein,  it  21323-cd-p-76,  Henry  m.  zachs  dba  Mas- 
must  be  substantially  complete  and  ten-  sachusetts-Connsetleut  Mobile  Telephone 

dered  for  filing  by  whichever  date  is  ear-  company  (ICDOSSo).  cp.  for  additional 

Her:  (a)  The  close  of  business  one  busl-  faculties  to  operate  on  464.oso  mhz 

ConunissicMi  tftkes  Action,  on  tne  iMrevl-  oiaiM— cd-p-ta.  Hexir?  M  Zachs  dba  Massa- 
ously  filed  appUcation:  or  (b)  within  60  cbu2^ommSt  MobUe  TeiQ,bone 

da3^  after  the  date  of  the  public  notice  company  (KUC916).  c.P.  for  additional 

listing  the  first  prior  filed  appUcation  faculties  to  operate  on  152.24  mh*  to  be 

(with  which  the  stdasequcnt  application  located  at  a  new  site  described  as  Loc. 

is  in  conflict)  as  having  been  accepted  No.  2:  Mt.  Tom,  Holyoke.  Massachusetts, 

for  filing.  In  common  carrier  radio  serv-  21325-cd-p-76,  Dakota  Radio  paging,  me. 

ices  other  than  those  listed  imder  Part  (KQZTOS).  CP.  ^  SmSte  fa’ 

21.  the  cut-off  d^  for  ^  a  mut^y  o“ratlng^  162.24  MHz  to  be  lo- 

exclusive  appUcation  is  the  dose  of  busi-  watCTtower  at  2ist  *  Menlo  Ave- 

ness  one  business  day  preceding  the  day  uues.  sioux  Fails,  south  Dakota, 
on  which  the  previously  filed  appUcation  2i326-CD-MP-7e.  Broadcasting  at  Mas- 
Is  designated  for  hearing.  With  limited  sachusetts,  inc.  (kco483)  .  cp.  to  replace 

exceptions,  an  application  which  is  sub-  transmitter,  change  antenna  system,  and 

sequently  amended  by  a  major  change  relocate  faculties  i^eratog  m  ^.a(W  mhz 

win  be  considered  as  a  nevrty  filed  appU-  No-  a  ^  locai^  ^  lo  York  Ave- 

(See  u  1.227(b)(3)  and  21.3Q(b)  of  the  <Hew).  cp.  for  a  new  station  to  (^>«wte 
Ccunmlssion’s  rules.)  168.69  •rw-y.  to  be  located  7.6  mUes  West 

FEDISAI.  COMHUMICATIOMS  n . 

nnanrtamrnv  21S28-CD-P-7e,  OWephone  Communications, 

r  T  ..r  Inc.  (B1P846).  CP.  for  additional  facUi- 

[sxal]  Vincent  J.  Mullins,  tl^  to  operate  on  168.70  to  be  located 

Secretary.  ^t  a  new  stte  described  as  Iioc.  No.  2:  835 

Applications  Accepted  poe  Filing  South  Van  Buren  Street,  Qrecn  Bay,  Wls- 

_  conslii. 

domestic  public  land  mobile  baoio  sebvicb  21339-CD-P-(8)-78,  MobUfone  Service,  Inc. 

S1282-GD-MIi-76,  James  D.  &  Lawrence  D.  (DUUOl).  CP.  to  change  antenna  system 
Garvey  dba  Badlofone  (KUS286) .  Modlllca- 

tlon  at  license  to  change  frequency  Yrmn  located  at  1021  East  66th  Street,  C^laboma 
86Je  MH»i  to  43.58  wmw  located  on  Corau  Oklahoma. 

O’Keefe  and  Howard  Streets,  New  Orleans,  213a0-CD-P-76.  Mahaffey  Message  HeUy,  Inc. 
Louisiana.  (KWT88a) .  CP,  to  change  antenna  height 

21314-CD-P-78,  Radio  Relay  Corp.,  CXilo  operating  on  43.22 -MBte  located  1  mil*  East 

(KQ0877).  CP.  to  relocate  faculties  op-  of  Munford,  Tennessw. 

eratlng  on  35A8  mttt.  Loc.  No.  2  to  he  213S1-CD-P— (3)— 78,  James  D.  and  Law- 
loc^  on  Hunter  Road  Park.  Fairfield,  **nce  D.  Garvey  dba  Badlofone  (KLF618). 

CP.  for  additional  faculties  to  c^iarate  on 
21816-CD-P-76,  Hawkins  rvtmtrmnioMnTm,  15234  MBs  at  (2)  new  sites  deacrlbed  as 

fnt;,  (irnAGBO)  n  p  fpr  fafiutiyin  Loc.  No.  8:  WD6U  TV,  Paris  Road,  Caial- 

to  oirate  on  464.075  MHz  to  be  located  at  “®«».  Louisiana;  a^Loc.  No.  4:  1801  Inks 

a  new  stte  described  as  Loc.  No.  8 :  Bolling  Forrest  Drive,  Vfem  Orleans,  Louisla^ 

Road,  CatonsvUle.  Maryland.  21832-CI>-P-<S)-76.  Jamsa  D.  and  Law- 

ai816-CX>-TC-76,  MArtitTiM  Telephone  Oo.  r«ioe  D.  Garvey  dba  Badiofona  (KUB386) . 
Consent  to  Transfer  of  Control  from  Pacific  CP.  for  additional  facilltlea  to  operate  on 

Broadcasting  Corp.,  Transferor  to  Air  ^-22  MHB  at  (3)  new  sites  deacrlbed  as 

Guam.  Inc,  Transferee.  Station:  WWA347,  Severn  Avenue.  Metairie. 

AgEiia,  GuauL  Louisiana;  Loc.  No.  8:  WD8U  TV,  Parts 

21317-CD-P-76,  California-Pacific  UtlUties  Road,  Chalmette.  LoulsiaDa;  and  Loc,  No. 
Company  (KEK279) .  CP.  for  additional  fa-  *•  Lake  Forrest  Drive,  New  Orleans. 

eUtttes  to  operate  on  152.80  MHz  to  l>e  k>-  Louisiana.  _ 

cated  at  1100  street  Colusa  CaU-  21838-CD-P-76.  Peacock  Radio  Service  (KLF 

fomla  862).  CP.  to  change  antenna  system,  and 

81318-CD-MP-(3)-78,  Mobfle  Tel  A  Pager  relocate  facUltiee  operating  on  15234  M^ 
Inc.  (KUS219).  CP.  to  relocate  fac^  ^oc.  No.  2  to  Iw  located  at  480  Bay 

operating  on  546.026  464.060  and  464360  Street,  NR,  St.  PetersbUEg,  Florida. 

MHs  to  be  located  on  High  Falls  Rd.,  1  miiP  21334-CD-P-76,  Peacock  Radio  Servlos  (KIT 
East  of  Griffin,  GeorgU.  CP.  to  change  antoina  system  and 

213U^D-P-76.  Chalfont  Communications 

(KMM581).  CP.  for  additional  faculties  to  Street  NR,  St. 

operate  on  15234  MBh  to  he  located  at  a  . . 

new  site  described  as  Loc.  No.  4:  5  miles  21336-CD-P-76.  Tel-Illlnote,  Inc.  (New).  CLP. 
North  of  Indio.  CaUfomla.  station  to  operate  <m 

S1320-CD-P-76.  The  Lincoln  Telephone  A  16a.M  to  be  loca^  at  erlstlng  tower. 
Telegraph  Company  (New).  CP.  for  a  new  .  t 

station  to  operate  on  464.426  MTTg  to  be  lo-  S1338-CD-MP-(2)-76,  Tel-nUnois,  Inc. 
cated  1  mUe  West  of  Plattsmouth  Ne-  (KyC987).  Modification  of  CP.  ^  change 

antenna  system  and  relocate  faculties  op- 

ai821-CD-P-76.  Red  River  Rural  Telephone  ‘“J®  ^J^J**?* 

Association  (KU8801).  CP.  for  »t  existing  water  tank.  Ottawa,  minoia, 

facUltm  to  operate  on  152.78  MHz  located  No.  1;  and  to  add  control  facUttles  to 

%  mile  Rest  of  Colfax.  North  Dakota.  <q>erate  on  72.90  MBk  at  Loc.  No.  2:  834 


Boile  N£  of  Utica  City  Center,  Utica, 
nnrw^ 

2188T-CE>-ML-7«.  Marathon  Metoia  Phone 
(K38248).  Madlflcatlon  of  Lloaoss  to 
ehangs  Iraqusncy  from  152.08  to 

152aa  MHs  located  at  5998  Overseas  High¬ 
way.  Marmthon.  ftorlda. 

21338-CD-P-(2)-76,  Summit  MobUa  Rarfin 
Oon^iany  (New) .  CP.  for  a  new  1-way  sta- 
tton  to  operate  on  15234  MHs,  base,  to  be 
located  on  Granite  HUl,  1100  feet  north  of 
Wlnthrop  Street  and  2^^  mUee  West  of 
Augusta,  Manchester,  Maine;  and  control 
faculties  to  operate  on  464.075  MHB  at  Loc. 
No.  2 ;  82  CocA  Street,  Auburn,  Maine. 

21389-CD-AL-76,  Donald  3.  Tufts  dba  Air- 
phone  Company.  Conaent  to  Assignment  of 
License  from  Alrphone  Company,  Assignor 
to  Alrphone  Company,  Inc.,  Assignee.  Sta¬ 
tion:  KCC366,  Springfield,  Massachusetts. 

21340-CD-P-78,  Anser-Phones,  Inc.  dba 
Autopbone  of  San  Antonio  (KBSeei) .  CP. 
for  additional  faculties  to  operate  op  15234 
MHz  at  a  new  site  described  as  Loc.  No.  2 : 
1.5  mUes  West  of  Hlgfiway  16  on  T^rm 
Road  471,  near  Son  Antonio,  Texas. 

21341-CD-P-(7)-78,  Anser-Fhoom,  Inc.  dba 
Autophone  of  San  Antonio  (KKJ4U).  CP. 
to  r^lace  transmitter,  change  ant<»ni\A 
system  and  relocate  facilities  operating  on 
152.12,  152.15.  152.18.  152.21.  454.07S, 

454.176  A  4S4.22S  MHz  to  be  located  on  NE 
comer  of  North  Main  A  East  Myrtle  Streets. 
San  Antonio,  Texas. 

2ia43-CD-P-78,  Morrison  Radio  Belay  Cor¬ 
poration  (KKJ460).  CP.  to  relocate  fa¬ 
culties  operating  on  35.22  MHz  at  Loc.  No. 
2  to  he  located  at  Southland  Center,  Dallas, 
Texas. 

21348-CD-P/ML-76,  Southwestern  BeU  Tele- 
I*one  Company  (KKI457} .  CP.  to  change 
antenna  system  operating  on  152.75  mhz 
located  2.7  mUes  Northwest,  Poet.  Texas. 

21844-CD-P-78,  Range  Corporation  (New). 
CP.  for  a  new  station  to  operate  on  152.03 
MHs  to  be  located  1  mile  K.  of  ITon  Moun¬ 
tain.  Michigan. 

21346-<3D-P-78.  Range  Corporation  (New). 
CP.  for  a  new  1-way  station  to  operate  on 
182.24  MHh  to  be  located  1  mile  E.  of  Iron 
Mountain.  Michigan. 

KUEAL  HADIO  SISVICX : 

60268-CR-P/L-76.  The  Mountain  States 
Telephone  A  Telegn^ih  Ccunpany  (New). 
C.P.  for  a  new  rural  subscriber-fixed  sta¬ 
tion  to  opnate  on  167.95  MHz  to  be  located 
3.8  mUes  SSW  of  Granite,  Wyoming. 

80269-CR-P-76,  Uintah  Basin  Ttiephone  As¬ 
sociation,  Inc.  (New) .  CP.  for  a  new  rural 
subscriber  station  to  operate  on  72.18  MHz 
to  be  located  19  mUes  NE  of  Gragerton,  Re¬ 
serve  Oil  Gas  Field,  Utah. 

80270-CR-P-76,  Uintah  Basin  Telephone  As> 
Boclatlon,  me.  (New).  C.P.  for  a  new  cen¬ 
tral  ofltee  station  to  operate  on  78.78  MHs 
to  be  located  at  Telephone  office,  1  mile  E. 
of  Neola  on  ffigbway  21,  Utah. 

POINT  TO  POINT  KICBOWAVX  EADIO  SERVICE 

1747-CF-P-76,  Southern  BcU  Telephone  and 
Telegraph  Company  (WHU49).  1.5  MUee 
NE  of  Newport,  Vtorida.  Lat.  30‘12'46"  N.. 
Long.  84°09'80"  W.  CP.  to  add  frequency 
3910H  MHg.  toward  Tallahassee,  Florida  on 
azimuth  335.4*. 

1756-CF-P-78,  Same  (KJG94).  Rockdale.  8 
MUes  SE  of  Conyers,  Georgia.  Lat.  83*87'- 
42"  N..  Long.  88*6r47"  W.  C.F.  to  add 
frequmey  63753V  MHB  toward  Jackson, 
Georgia  on  azimuth  172.4*. 

1758-CF-P-78,  Same  (KJG93),  1.4  MUes  ENS 
of  Jackson,  Georgia.  Lat.  33*17'53"  N.. 
Long.  83*66’39"  W.  CP.  to  add  frequencies 
8123.1H  MHz  toward  Rockdale.  Georgia  on 
aalmuth  3623*,  and  80683V  MHB  toward 
Round  Oak,  Georgia  on  aatanuth  138.0*. 
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1757- CF-P-76,  Same  (KJO&2).  0.28  Mile 
South  ot^Bound  Oak,  Georgia.  Lat.  83*06'- 
19"  N.,  Long.  83*36'47"  W.  CJ*.  to  add  fre¬ 
quencies  6348.SV  MHz  toward  Jackaon. 
Georgia  on  azimuth  306.2*;  6378.3B  MHfe 
toward  Gordon,  Georgia  on  azimuth  188.1*. 
and  4050  MHz  toward  MtMKm,  Georgia  on 
azimuth  183.4*. 

1758- CP-P-76,  Same  (KJG91),  787  Cherry 
Street,  Macon,  Geor^a.  Lat.  32*89'19"  N., 
Long.  83°37'64"  W.  C.P.  to  add  frequency 
4090  MTTg;  toward  Bound  Oak,  Georgia  on 
azimuth  3.4°. 

r759-CF-P-76,  Same  (KJL24),  2.5  Miles 
South  of  GOTdon,  Georgia.  Lat.  32*50'S2" 
N.,  Long.  83*20'22"  W.  C.P.  to  add  frequen¬ 
cies  6152.8H  MHz  toward  Roimd  Oak, 
Georgia  on  azimuth  318.2*,  and  6123. IH 
MHz  toward  Nickelsville,  Georgia  on  azi¬ 
muth  126.4*. 

1760-CP-P-76,  Same  (KIY23),  4.2  Miles  SE 
of  Nickelsville,  Georgia.  Lat.  32°39'15"  N., 
Long.  83*01’48"  W.  C.P.  to  add  frequency 
6404.8H  MHz  toward  Gordon,  Georgia  on 
azimuth  306.6*. 

1778- CP-P-76,  Central  Telephone  Company 
of  Florida  (KYC79) ,  off  Highway  90,  Mossy 
Head,  Florida.  Lat.  30°44’37"  N.,  Long.  86*- 
19'19"  W.  CJ*.  to  replace  transmitters  and 
increase  power  output  on  frequencies 
6197.2H,  6315.9H  MHz  toward  Eglin  AFB, 
Florida  on  azimuth  161*65'.^ 

1779- CF-P-76,  Same  (KYC77),  Government 
Radar  Bldg.,  Eglin  Air  Force  Base,  Freeport, 
Florida.  Lat.  30*34'19"  N.,  Long.  86“12’56" 
W.  C.P.  to  replace  transmitters  and  increase 
power  output  on  frequencies  S974.8H, 
6003.5H  MHz  toward  Mossy  Head,  Florida 
on  azimuth  331*68'. 

2442-CF-P-76,  The  Bell  Teleimone  Cmnpany 
of  Pennsylvania  (KOC47) .  Location:  With¬ 
in  the  territory  of  the  Grantee.  Application 
f<sr  Renewal  of  Radio  Station  License  (De- 
velc^mental)  expiring  March  11,  1976. 
Term:  March  11,  1976  to  March  11,  1977. 


File  No.  Call  ^gn  City  State 


FKNN  BKBVICI  UICKOWAVK  CO. 

7741- CF-R-76  KO020  Bear’s  Head  Pennsyl- 

Mountaia.  vania. 

7742- CF-R-76  WAY80  Bald  Eagle  Do. 

Moun^n. 

PUKBTO  BICO  COMMUNICATIONS  AUTHOBITT 

7730-CF-R-76  WWZ42  Aibonito . Puerto  Rico. 

7754- CF-R-}6  WWZS7  Agiuts  Buenas..  Do. 

7755- CF-R-76  WOE87  Aredbo .  Do. 

7758-CF-R-76  WWT51  Caoas .  Do. 

7757- CF-R-76  WWM28  Cayey .  Do. 

7758- CF-R-76  WWM22  CerroLas  Do. 

Pinas. 

7759- CF-R-76  WWR70  Cerro  De  Do. 

Punta 

Jamiy. 

770e-CF-R-7S  WWYSe  Cutobra. .  Do. 

7761- CF-B-76  WW827  Mayagoes _ _  Do. 

7762- CF-R-7B  WW828  Marioao .  Do. 

77e8-CF-B-T8  WWRSB  Ponce . .  Do. 

77e4-CF-R-7e  WWRSB  Baa  Juan _  Do. 

77«»-CF-B-7»  WWT88  El  Yunqoe _  Do. 

779S-CF-R-7S  WWTM  Viequea _  Do. 


BBBVICE  BLXCrBIC  00. 


773e-CF-R-7«  EOISl  Pimple  Hill....  Pennsyi- 

vania. 

7737- CP-R-T8  EOH98 . do .  Do. 

7738- CF-R-70  KOHQO  Bear’s  Head  Do. 

Mountain. 

77a»-CP-R-7«  KQJ20  Montour  Do. 

Ridge. 

7740-CF-R-78  KOie9  Nescopeck  Do. 

Mountain. 

SOUTBXBN  PACmC  COMMUNICATIONS  CO. 

7752-CF-R-78  WQ042  San  Bemar-  California, 

dino. 

NOBTH  rLORIDA  TXLEPHONB  CO. 

7743- CF-R-76  KIP52  Live  Oak . Florida. 

7744- CF-B-78  KIP53  Branford .  Do. 

7745- CF-B-7S  KIP54  Jasper .  Do. 

7746- CF-R-76  KIP55  White  Springs..  Do. 

7747- CF-R-76  KIP56  Mayo .  Do. 

7748- CF-R-76  KCU67  HUliard .  Do. 

7749- CF-R-76  KJH77  Alachua. .  Do. 

7750- CF-B-76  KJH78  Lake  BuUer....  Do. 

7751- CF-R-76  KVH43  Orange  Lake...  Do. 


1598-CP-P/ML-76,  Southern  Pacific  Commu¬ 
nications  Company  (WAH643).  2.4  Miles 
South  of  Kingsville,  Ohio.  Lat.  40°S1’30’'  N., 
Long.  80*40'37'’  W.  C.P.  and  Mod.  License 
to  change  frequency  5B45.2H  to  5974.8H  to¬ 
wards  Huntsburg,  Ohio  in  azimuth  42.8 
degrees. 

1786-CP-P-76,  Western  Union  Tel^raph 
Company  (KQ033) ,  3.0  Miles  NE  of  Xenia, 
Ohio.  Lat.  39”41'54'’  N.,  Long.  83*62'66"  W. 
C.P.  to  add  3970H  twds.  Dayton,  Ohio  on 
azimuth  284.0  degrees. 

1786-CF-P-76,  Same  (NewL  Grant-Deneau 
Bldg.,  Dayton,  Ohio.  Lat.  89*46'38"  N., 
Long.  84*11’34’'  W.  C.P.  for  a  new  station 
on  4090H  towards  Xenia,  Ohio  on  azimuth 
103.8  degrees. 

Corrections: 

1511-CP-P-76,  Uintah  Basin  Telephone 
Association,  Inc.  (New).  Flattop  Butte, 
2.6  Miles  NW  of  Myton,  Utah.  Lat. 
40°13'20’'  N.,  Long.  110*06'15"  W.  C(W- 
rect  entry  to  read:  CJ*.  for  a  new  station 
on  frequencies  11345.0V  1166S.0V  mhz 
toward  loka,  Utah  on  azimuth  339X*: 
2126.8H  MHz  toward  a  new  station  at  Alta- 
mcmt,  Utah  on  azimuth  313.5*;  212.4H 
MHz  toward  a  new  station  at  Necda,  Utah 
on  azimuth  18.8*;  and  2122.0V  MHz 
toward  a  new  station  at  Bandlett,  Utah 
on  azimuth  88.2°. 

1513-CF-P-78,  Same  (New),  Altamont,  Utah. 
ADD  frequency  2176.8H  MHz  toward  a  new 
station  at  Flattop  Butte,  Utah  on  azimuth 
133.4*.  All  other  particulars  remain  as  re¬ 
ported  on  Public  Notice  No.  789,  dated 
January  19, 1976. 

1729-CF-P-76,  Commonwealth  Telephone 
Company  (New),  Towanda,  Pennsylvania. 
Correct  Latitude  of  station  location  to  read 
41°46’13’'  N.  All  other  particulars  remain 
as  reported  on  Public  Notice  No.  792,  dated 
February  9, 1976. 

1666-CF-MP-76,  U.S.  Transmission  Systems, 
Inc.  Magnolia,  Mississippi.  Cmrect  caU 
sign  to  read  WAH537.  Rest  remains  the 
same  as  reported  on  Public  Notice  dated 
2-2-76, 

[FR  Doc.76-8183  FUed  2-23-76;8:45  am) 


FCC  DENVER  HELD  OFFICE 
Relocation 

February  5, 1976. 

The  Denver,  Colorado  office  of  the 
Field  Operations  Bureau,  formerly  lo¬ 
cated  in  the  n.S.  Customhouse,  was  re¬ 
located  on  February  2,  1976.  The  new 
address  and  telephone  number  is: 

Suite  2925,  The  Executive  Tower,  1406  Curtis  . 
Street,  Denver,  Colorado  80202.  Telephone; 
303-837-4063. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.76-6179  FUed  2-23-76;8:45  am] 

FM  BROADCAST  APPLICATIONS 
Available  for  Processing 

Notice  is  hereby  given,  pursuant  to 
§  1.573(d)  of  the  Commission’s  rules, 
that  on  April  2,  1976,  the  FM  broadcast 
aplications  listed  in  the  attached  Ap¬ 
pendix  below  will  be  considered  as  ready 
and  available  for  processing.  Pursuant  to 
§S  1.227(b)  (1)  and  1.591(b)  of  the  Com¬ 
mission's  rules,  an  application,  in  order 
to  be  considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  April  1,  1976,  which  in¬ 
volves  a  conflict  necessitating  a  hearing 
with  any  application  on  this  list,  must 
be  substantially  complete  and  tendered 
for  filing  at  the  offices  of  the  Commission 
in  Washington,  ‘D.C.,  by  the  close  of 
business  on  April  1,  1976.  The  attention 
of  prospective  i^plicants  is  directed  to 
the  fact  that  some  contemplated  pro¬ 
posals  may  not  be  eligible  for  considera- 
ti(»i  with  an  application  appearing  in 
the  attached  Am>endix  below  by  reason 
of  conflicts  between  the  listed  applica¬ 
tions  and  applications  appearing  in  pre¬ 
vious  noticee  published  pursuant  to 
§  1.573(d)  of  the  Commission’s  rules. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  FM  broadcast  aiH>lications,  pur¬ 
suant  to  section  309(d)  (1)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  is 
directed  to  §  1.580(1)  of  the  Commis¬ 
sion’s  rules  for  provisions  governing  the 
time  for  filing  and  other  requirements  re¬ 
lating  to  such  pleadings. 

Adopted;  February  12, 1976. 

Released:  February  19, 1976. 

Federal  Communications 
COMMISSKW, 

[seal]  Vincent  J.  Mullins, 

Secretary. 
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AppBjrazx 


BPH-9S46 


WOfiE 

Charleston, 

WEST  VIRGINIA 

VKAZ* 

iNc, 

HAS; 

97,5 

MHZI 

CHANNEL  NO,  2488 

erp: 

9 

KWI 

HAATI  110  FT.  CLIC) 

REQ: 

97,5 

MHZI 

channel  no,  248B 

ERP: 

so 

KW| 

HAATI  500  FT, 

BPH-9567 


VOLT  Florence*  Alabama 
BIG  RIVER  B/CTING  CORP* 

has;  i07*3  mhz;  channel  no, 
ERP;  25  KV;  haatt 
REQ;  107,3  MHZI  CHANNEL  NO, 
ERP:  100  K«l  HAATI 


297C 

170  FT,  (LXCl 

297C 

641  FT* 


BPh*9S85  kloh-fm  Pipestone*  Minnesota 
KLOH*  I’^'C, 

has:  98,7  MHZI  CHANNEL  NO,  254C 

tRP:  100  <*»;  ha4t:  aoo  ft.  ;lic) 

REO:  98,7  MHZt  CHANNEL  NO,  2S4C 

ErP;  40  KWl  HAATI  400  FT. 


BPH-9591  wvAm-fm  alToona.  Pennsylvania 
BLAXR  COUNTY  broadcasters,  xnc, 

HAS;  iOo,i  MHZ;  Channel  no,  26IA 

ERP:  ,36  KWI  HAATI  -345  FT,  «LICJ 

REO:  100,1  mhz;  Channel  no,  26ia 

ERP:  3  Kwi  haat;  «*63*s  ft. 


BPH*9635  NEW  PORTLAND*  OREGON 

EAST-WEST  fm  group,  xnc, 

REO:  193,3  MHZI  CHANNEL  NO,  277C 

ERP:  XQO  KW;  HAATI  877  FT, 


BPH-9637  NEW  TeRRELL  HILLS,  TEXAS 

THE  wholly  OvNEO  CORPORATION 

«EQ;  106,3  MHZI  CHANNEL  NO,  292A 

ErP;  3  KWt  HAATI  292  FT, 


»)BUa  IEGISTbC'VOL  41.  no.  37~TUESDAY,  FBMIARY  24,  1976 


8104 


NOTICES 


BPH-9651 


BPH-9662 


BPH-9665 


BPH-966B 


BPH-9669 


BPH-9670 


BPH-9671 


WAKX-FH  DULUTH,  MINNESOTA 
STEREO  Broadcasting,  inc, 

NASS  98,9  MHZt  CHANNEL  NO#  25SC 

BrP:  26  KW|  HAATI  470  FT#  lUlC) 

REDS  98#9  MHZt  CHANNEL  NO#  25SC 

ErP;  100  KWI  HAATI  60l#5  FT# 


NEW  SUPERJORt  WISCONSIN 

WDSMt  iNC# 

REDS  102,5  MHZ;  CHANNEL  NO,  273C 

ERP:  29,7  KW|  HAATI  592#5  FT, 
.  lALLOCATEO  TO  OULUTHf  MN,> 


NEW  EsCanABA,  MICHIGAN 

ALPINE  Broadcasting  company 
REGS  97,1  MHZI  CHANNEL  NO,  246C 

ERP;  89,8  KW|  HAATI  1066  FT, 


NEW  WILLCQX.  ARIZONA 

coppeRTOne  Communications,  inc, 

REO;  98,3  MHZt  CHANNEL  NO,  252A 

ErP!  3  Kw;  HAAT!  56,75  FT, 


NEW  .  CHARUQTTE  AMALIE,  VIRGIN  ISLANDS 
RADIO  VIRGIN,  INC. 

REQI  lOl,l  MHZt  CHANNEL  NO#  266B 

ErP:  50  KWt  HAATI  1500  FT# 


NEW  Bozeman,  Montana 

BURT  H,  OLIPHANT 

REQ:  93,7  MHZt  channel  no#  229C 

ErP:  60  Kw;  HAATI  432  FT# 


wcbl-fm  Benton,  Kentucky 
THE  purchase  broadcasting  CO# 

MASS  102,3  MHZt  CHANNEL  NO#  272A 

ErP:  3  KWt  HAATI  125  FT#  CLXC) 

REGS  102,3  MHZt  CHANNEL  NO#  272A 

ErP:  3  KWt  HAATI  300  FT# 
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ePH-9672 


BPH**9673 


BPH-9674 


BPH-t9675 


BPH-9679 


BPH-9680 


BPH-9684 


BPH'*96B6 


‘V-  -  '■  •••  ’v’'  -■  ■'  ■  f- 


NEW  MAYVXWLEt  NORTH  DAKOTA 

KMAV  RADIO,  INC. 

REQI  I0lt7  MHZI  CHANNEL  NO*  269A 

ERP:  3  KWt  HAATt  122  FT, 


NEW  Copperas  cqve*  tekAs 

COVE  broadcasting  company 

REQ:  103*1  MHZ;  channel  no,  276A 

ErP;  3  KWl  ‘HAATI  300  FT, 


NEW  BoXSEt  IDAHO 

REX  K,  Jensen 

REQ:  104,3  MHZ;  CHANNEL  NO,  282C 

ErP;  30  KW|  HAATI  2672  FT, 


NEW  BROOKINGS,  OREGON 

KURY  RADIO,  INC, 

Req:  9s, 3  hhzi  Channel  no,  237a 

ErP;  3  KW|  HAATI  -208  FT, 


NEW  Center,  texas 
CENTER  Broadcasting  co.,  inc. 


red: 

102,3 

MHZ; 

CHANNEL  NO, 

2.72A 

ErP; 

3 

KWf  HAATI 

300  FT, 

WINZ- 

FM  MIAMI  beach.  FLORIDA 

WXNZ, 

iNc, 

has: 

94,9 

MHZ; 

CHANNEL  NO, 

235C 

ERP: 

81 

KWI  HAATI 

214  FT. 

REOl 

94,9 

MHZI 

CHANNEL  NO, 

235C 

ErP: 

100 

KW;  HAATI 

598  FT, 

NEW 

Dublin, 

GEORGIA 

DUBLIN  Broadcasting  co. 

REQI 

95,9 

MHZI 

CHANNEL  NO, 

240A 

ErP; 

3 

KWI  HAATI 

300  FT, 

NEW  MT,  HOPE*  WEST  VIRGINIA 

NICK  JOE  RaHALL,  IX 

REQS  l0s,9  MHZI  CHANNEL  NO,  2908 

ErP:  50  KWI  HAATI  500  FT, 

t ALLOCATED  TO  OAK  HILL,  WV,) 
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BPH-9$97 


BPH-9699 


BPH-9702 


BPH-9704 


C!  n  1 1  _  r»  Q 
fctr-  ri“  »  •  y  » 


BPH-97n 


BPH-971A 


BPH-9715 


BPH-97ai 


NEW  grayling*  MICHIGAN 

GRAYLING  broadcasting  COMPANY 
REQl  lOOtl  MHZl  CHANNEL  NO,  261A 

ErP;  3  KW|  HAATI  0l  FT, 


MEW  LEESViLLEt  LOUISIANA 

stannarD  Broadcasting  co,«  xnc, 

REQ:  lOStS  MHZ:  channel  no,  288A 

ERP:  3  KW*  hAATI  300  ft. 


NEW  LiBERTYt  MISSOURI 

S  ft  M  investments,  INC, 

REO:  l06,5  MHZ;  channel  no,  293C 

ErP:  100  Kw;  HAATI  620  FT, 


NEW  BrAineRD*  MINNESOTA^ 

greater  MINNESOTA  B/CTING  CORP, 

REQ:  106,7  MHZ;  channel  no,  294C 

ErPi  50  KW;  HAATI  A6l  FT. 


wTOc-FM  Savannah,  Georgia 
savannah  broadcasting  COMPANY 
HASI  9a, 1  MHZ;  CHANNEL  NO,  231C 

ErP;  80  KVH  HAATI  370  FT,  CLK) 
REQ:  94,1  MHZ;  channel  no,  231C 

ErP:  100  Kw;  haat;  i3i5  FT, 


NEW  PARKER*  ARIZONA 

B.i,N,A,  Broadcasting  co, 

REQ:  99,3  MHZ;  CHANNEL  NO,  257A 

ErP;  3  KW;  haat:  -139  ft. 


NEW  Farmington,  Missouri 

KBOA,  INC, 

REQl  98,5  MHZ;  CHANNEL  N0«  2S3C 

ERP:  100  KWI  HAATI  B68  FT# 


NEW  SaPulPA*  OKLAHOMA 

KXOJ,  INC, 

REQl  lOo#9  MHZ;  CHANNEL  NO#  26SA 

ErP:  2  KW;  HAATI  360  FT# 

WALO-FM  WALTERBORO,  SOUTH  CAROLINA 

walterboro  radiocasting  CO# 
has;  10o#9  MHZt  CHANNEL  NO#  265A 

ErP:  3  KW;  HAATI  180  FT#  ILIO 

REO;  lOo#9  MHZI  CHANNEL  N0|  26SA 

ERP;  2#66  KW;  HAATI  300  FT# 
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BPH-9723  WWBA-FM  St.  Petersburg,  florid* 

VWBA,  INC. 

Has;  107.3  MHz;  Channel  No.  297C 

ERP;  100  kW;  HAAT;  360  Ft.  (LIC) 

(St.  Petersburg,  Florida) 

Req;  107.3  MHz;  Channel  No.  297C 
ERP:  100  kW;  HAAT:  615  Ft. 

(St.  Petersburg,  Florida) 

bph-9728  new  Athens •  Tennessee 

JAMES  c«  SlICER 

req:  i0l«7  HHZt  channel  N0«  269A 

'  ErP;  J,2  Kw;  HAATI  A40  FT. 


BPH-9729  new  Patterson#  new  yqrk 

PATTeRsOn  communications  association 
REQ:  10S#5  MHZ;  channel  no*  288A 

ErP:  3  Kwt  HAATI  180  FT« 


BPH-9730  NEW  OAVIS.  CALIFORNIA 

DQRF  AnD  HoRRIGAN 
req:  105«5  MHZ:  channel  no*  28eA 

ERP:  3  KWI  HAAT;  300  FT* 


Bph-9735  new  BqISE#  IDAhO 

LARRY  CARTWRIGHT 

req:  iOs*i  hhz:  channel  no*  286c 

ERP:  25  KWI  HAAT:  2633  FT* 


BMPH-IA6S0  WECL  ELKHORN  CITY#  KENTUCKY  ' 

mountain  Interstate  b/cting  co*.  inc 
has:  103«i'  MHZI  channel  no*  276A 

ErP;  3  kw;  HAATI  210  FT*  CUIC) 
lELKHORN,  KENTUCKY) 

HAS:  103*1  MHZ:  CHANNEL  NO,  276A 

ErP:  3  KWt  HAATI  300  FT*  (CP) 

IeLKHORN,  KENTUCKY) 

REQ:  t03*l  MHZ:  channel  no*  276A 

ERP:  *1  KWI'HAATI  1375  FT* 

(ELkHORN  city#  KENTUCKY) 


BMPH-IA699  WRSQ-FM  GeNeSEO#  ILLINOIS 
GENESEO  BROADCASTING  CO* 

HAS;  104*9  MHZI  CHANNEL  NO*  285A 

ERP:  3  KWt  HAATI  265  FT*  (CP) 

REQ;  104*9  MHZI  channel  NO*  28SA 

ErP:  3  KWt  HAATI  300  FT* 
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BPEO-1996 

NEW 

EuTAW.  ALABAMA 

GREEN 

county  B/CTINS  CENTER 

REO; 

9i«3  MHZt  CHANNEL  NO, 

217C 

ErP;  |00  KW|  HAATt 

358  FT. 

BPED-20A6 

WFOS 

Chesapeake,  virgini 

A 

CHESAPEAKE  PUBLIC  SCHOOLS 

HASI 

9o.5  MHZt  channel  NO, 

2130 

TPO:  ,01  KWt  HAATt 

FT. 

REo: 

9o,5  MHZt  channel  NO, 

213A 

ErP:  1.5  KWt  HAATt  \ 

45. A  FT. 

BP60-2048 

NEW 

WARMINSTER.  PENNSYLVANIA 

CENTENNIAL  School  district 

req; 

89.3  MHZt  CHANNEL  NO. 

2070 

TpO:  .01  KWt  HAATt 

FT. 

BPeP-2081 

kusc 

LOS 

ANGELES.  CALIFORNIA 

UNIVERSITY  OF  southern  CALIFORNIA 

HAS: 

91.5 

ErPi 

MHZt  CHANNEL  NO,  2160' 
29.5  KWt  HAATt  140  FT, 

REOt 

91,5 

ErP; 

MHZ!  CHANNEL  NO,  218Q 
15.8  KWJ  HAATt  931.4  FT. 

BPED-2096 

NEW 

Battle  mountain,  nevaoa 

LANDER 

County  school  district 

REOt 

Be.l  MHZt  CHANNEL  NO,  2010 
TpO;  ,01  KWt  HAATt  FT, 

BPeD-2100 

NEW 

Jefferson,  ohio 

AGAPE 

school.  INC. 

REOt 

90,9  MHZt  CHANNEL  NO,  2150 
ErP;  5.5  KWt  HAATt  372  FT, 

BPE0^2I22 

NEW 

Charlotte,  north  Carolina 

THE  university  OF  NC  AT  CHARLOTTE 

REOt 

90.9  MHZt  channel  NO.  2150. 

Tpo:  tOl  KWI  HAATI  FT. 


ePED»2l23  NEW  BeLLEVILLE.  ItUlNOlS 

belueviUle  area  couuese 

REOt  89.7  MHZt  CHANNEL  NO.  209D 

TpO:  .01  KWI  HAAT?  ft. 


FEO€«AL  REGISTER,  VOL.  41,  NO.  37 — TUESDAY,  FERRUARY  24,  1976 


(LIC) 


<LK) 


Nonccs 


8109 


1ieD«  l}4fi|AHAf>fH.XSf  XN0XA»4A 

nrruo  SCHf  oist,  of  township 

NASt  90«9  HHZt  CNAHNEl.  NO«  flSA 

ERP:  «32  KWf  HAATI  lOS  FT*^  CtXC} 
■REQt  90«9  MHZS  CHANNEU  NOt  215A 

ERPJ  ,400  KW;  HAATI  78  FT# 


bPeP-zizt  kglt  Bozeman*  Montana 
MONTANA  state  UNIVERSITY 
has;  9o.i  MHZt  CHANNEL  NO# 
TpO:  ,01  KWI  HAATI 

REQI  91#9  HHZI  channel  NO# 
ErP:  2  KWI  HAATI 


BPED-2128  new  WaUKESHA,  WISCONSIN 

CARROLL  college 

REQ:  B8*1  MHZI  channel  NOf  2010 

TpO:  ;0l  KWI  HAATI  FT- 


BPED-2129  new  ORLANDO*  FLORIDA 

OAK  RIDGe  high  school 
REQ:  B9,3  MHZI  CHANNEL  NO,  2070 

TPO;  ,01  KWI  HAATI  FT, 


BPeO-2130  new  TAMPA.  FLORIDA 

NATHAN  B,  STUBBLEFIELD  FOUND.,  INC, 
REO;  Be, 5  MHZI  channel  no,  203C 

ERP;  45  KWI  HAATI  680  FT* 


BPeD-2133  new  DiK  HILLS.  NEW  YORK 

half  hollow  HILLS  COMMUNITY  PUBLIC 
REO;  8a, 9  MHZI  CHANNEL  NO,  205D 

TPO;  ,01  KWI  HAATI  FT# 


DPeO-2140  new  HILLSBORO*  KANSAS 

UNIFIED  SCHOOL  DIST.  a4|0 
REQI  88,1  MHZI  channel  no#  201D 

TPO:  ,01  KWI  HAATI  FT# 


BPEO-2141  KOLU  PASCO*  WASHINGTON 

.RlVERVlEW  BAPTIST  CHRISTIAN  SCHOOLS 
HASt  90#1  MHZI  CHANNEL  NO#  211A 

ERP:  ,39  KWI  HAATI  »120  FT#  (LIC) 

REQI  9o«l  MHZI  CHANNEL  NO#  211C 

ERP:  3,89  KW;  HAATI  p66.5  FT, 


2110 

FT,  <LIC> 
220a' 

183  FT# 
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BPED-2143  MEV  PAYETTEVlLLEt  NORTH  CAROLINA 

FAYETTEVILLE-  STATE  UNIVERSITY 
REQt  B8«l  MHZt  CHANNEL  NO«  20tD 

TPO;  *01  KWI  HAATI  FT, 


BPED-2U4  NEW  Cortland*  new  york 
STATE  university  OF  NEW  YORK 
REQI  Vo*7  HHZt  CHANNEL  NO,  2UO 

TpO;  ,01  KW|  HAATI  FT, 


BPED<*2148  KFCF  FRESNOt  CALIFORNIA 

FRESNO  Free  college  FOUNDATION 
has:  B8,i  mhz;  channel  no,  zoid 

ErP:  .015  KWt  HAATI  1940  FT.  (UIC) 

reQ:  68,1  HHZi  Channel  no,  20ib 

ErP:  .393  Kw;  HAATI  1877  FT. 


bpeD-2152  new  Wallingford.  Connecticut 

CHOATE  Rosemary  hall  foundation,  inc 

REQt  69,9  MHZt  CHANNEL  NO,  210D 

TpO;  ,01  KWI  HAATI  FT, 


BPEO-2153  new  SALISBURY,  NORTH  CAROLINA 

CATAWBA  college 

REQt  9l,l  MHZt  channel  NO,  2160 

TpO;  ,01  KW;  HAATI  FT, 


BPED-2155  new  ChArLTON.  MASSACHUSETTS 

BAY  PATH  Vocational  high  school 

REOl  90,1  MHZt  CHANNEL  NO,  211D 

TpO;  ,01  KWt  HAATI  FT, 


BPEO-2157  new  LOUISVILLE,  KENTUCKY 

UNIVERSITY  OF  LOUISVILLE 
REQt  90,5  MHZt  CHANNEL  NO,  213C 

ErP:  35  KWt  HAATI  581  FT, 


BPED-215B  KSOR  ASHLAND.  OREGON 

THE  state  BO,  OF  HIGHER  EDUCATION 
HASI  Oo.l  MHZt  CHANNEL  NO,  211D 

TPO:  ,01  KWI  HAATI  FT.  (LIC) 

REQt  90il  HHZI  CHANNEL  NO,  211C 

ERP:  1,9  KWt  HAATI  1336  FT, 
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BPED*2160  NEW  MoRCANTOWN*  WEST  VXR6INXA 

VEST  VIRGINIA  BD*  OF  RESENTS 
REO;  9o«9  MHZt  CHANNEU  N0«  21SB 

ERP:  3t98  KVt  HAATt  1440  FT. 


BpeD*2161  new  CoUtEGE  STATION*  TEXAS 

TEXAS  A  A  H  UNIVERSITY 
REO;  90t3  HHZ;  CHANNEL  NO#  212C 

Erf;  3*21  KVI  HAATI  340  FT* 


BPE0-21B1  VBWC 


BNPED-1354 


BeReA*  OHIO 


BALDWZN-’VALLACE  college 


HAS; 

B8*3 

MHZ; 

channel  no* 

202D 

Tpo; 

*01 

K«t  HAATI 

FT, 

(LXC) 

REO; 

88e3 

MHZ; 

channel  no. 

202A 

BrP; 

1*44 

KW;  HAATI 

58*5  FT* 

KAOS 

OlYNPXAi 

,  Washington 

THE 

evergreen  state  college 

HAS; 

89e3 

MHZ; 

channel  no* 

2070 

Tpo; 

*01 

Kw;  haat; 

FT. 

<l;c) 

HAS; 

89*3 

MHZt 

CHANNEL  NO* 

207A 

ERF: 

le35 

KV|  HAATI 

w  1 4  FT. 

(CP) 

REO; 

»9#3 

MHZ; 

CHANNEL  NO, 

207A 

ERP; 

*40 

KW;  HAATI 

13.5  FT. 

[FR  Doc.76-5182  FUed  2-a3-76;8:45  am] 


{Docket  Nos.  20696,  206971 

MAJOR  ARMSTRONG  MEMORIAL 
STEREOCASTERS 

Mmnoranduin  Opinion  and  Order  Desig¬ 
nating  AppUcations  for  ConsolidaM 
Hearing  on  Stated  Issues 

In  the  matter  of  applications  of  Major 
Armstrcmg  Memorial  Stereocasters.  Fall- 
brook,  California,  Docket  No.  20696,  File 
No.  BPH-9185,  Requests:  107.1  MHz, 
Channel  No.  296 ;  1.5  kW :  400  feet;  Max  L. 
Burdick,  Jr.,  Fallbrook,  California,  Dock¬ 
et  No.  20697,  PUe  No.  BPH-9503;  Re¬ 
quests:  107.1  MHz,  Channel  No.  296;  3 
kW;  300  feet,  for  construction  permits. 

1.  The  Commission,  by  the  Chief  of  the 
Broadcast  Bureau,  acting  pursuant  to 
delegated  author!^,  has  before  it  the 
above-captioned  applications  by  Major 
Armstrong  Memorial  Sterocasters 
(MAMS)  and  Max  L.  Burdick,  Jr.  (Bur¬ 
dick),  which  are  mutually  excibsive  in 
that  they  seek  the  same  channel  in 
Fallbrook,  California. 

2.  MAkffi  has  failed  to  comply  with  the 
requirements  of  the  Commission’s  “Pre¬ 
mier  on  the  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,”  27 
PCC  2d  650,  21  RR  2d  1507  (1971),  in  a 
number  of  major  respects.  First,  the  ap¬ 
plicant’s  demograi^c  showing  does  not 
appear  to  be  sufBciently  specific  with  re¬ 
spect  to  organizations,  activities  or  other 
factors  which  would  readily  distinguish 
Fallbrook  from  any  other  community.’ 


^  Bathw,  MAMS  state*  In  It*  ascertainment 
showing  that  *  *  *  “Being  an  unlnoorp<»ated 
small  community  of  less  than  7,000  people. 


Other  than  several  general  descriptive 
soitoices,  which  provide  only  the  most 
nulimaitary  information,  the  luiplication 
is  almost  devoid  of  speidfic  data  as  to 
ccHnpositioii  of  the  cranmunity.  Accord¬ 
ingly,  It  is  impossible  to  determine 
whether  the  applicant  is  aware  of  the 
significant  groups  that  make  up  its  com- 
miuiity  and  whether  the  leaders  It  con¬ 
tacted  are  representative  of  those 
groups.  “Radio  Marion,  Ihc.”,  52  FCC  2d 
1229,  1232,  33  RR  2d  182  (1975); 
“Marantha,  Inc.”,  56  FCC  2d’  194,  35  RR 
2d  423  (Rev.  Bd.,  1975) ;  Primer,  supra, 
questions  and  answers  4,  9  and  10. 
Second,  even  assuming  that  MAMS* 
demographic  study  was  a  sufficiently  pre¬ 
cise  reflection  of  its  community,  it  ap¬ 
pears  that  the  apifiicant  has  failed  to 
survey  leaders  of  .significant,  population 
groupings  set  forth  in  its  demographic 
study.  Voice  of  Dixie.  Inc.,  45  PCC  2d 
1027,  29  RR  2d  1127  (1974),  recon.  den., 
47  FCC  2d  526,  30  RR  2d  851  (1974). 
Thus,  while  MAMS  states  that  Pall- 
brook  is  “primarily  an  agricultural 
community”  it  has  apparently  inter¬ 
viewed  only  one  community  leader  (the 
Director  of  the  Farm  Bureau)  with  even 
a  tangential  relationship  to  agriculture.*  * 


with  some  small  private  businen  enterprises, 
it  was  not  easy  to  identify  many  Fallbrook 
community  leaders  in  the  same  sense  that 
they  may  be  found  in  larger  incorporated 
communities.” 

*  In  addition,  while  it  is  stated  that  “toiir- 
ism  is  becomi:^  somewhat  more  important 
as  a  local  industry”  MAMS  does  not  appear 
to  have  lnter\dewed  any  representative*  of 
this  group. 

IMAMS  ha*  submitted  two  set  of  stuveys. 
The  first  set  was  submitted  with  the  appllca- 


As  a  related  matter,  MAMS  has  not 
shown  that  a  significant  number  of  its 
commimity  leader  surveys  were  in  fact 
made  with  leaders  who  are  representative 
of  the  significant  groups  comprising  the 
c(»nmunity.  See  Philattelphia  Broadcast¬ 
ing  Co.,  51  FCC  2d  361,  32  RR  2d  1300 
(Rev.  Bd.,  1975)  Finally.  MAMS  states 
that  its  survey  at  the  general  public  “was 
conducted  on  a  random  sampling  basis  by 
interviewing  perstms  in  shopping  areas 
and  business  districts  and  neighbor¬ 
hoods.”  In  the  Report  and  Order  accom¬ 
panying  the  release  at  the  Primer,  supra, 
the  Commission  stated  that  “a  random 
sdection  (of  the  general  public)  may  be 
taken  from  a  city  directory,  or  may  be 
done  on  a  geognuihical  distribution 
basis.”  27  POC  2d,  at  667.  It  is  not  clear, 
therefore,  whether  the  sdecticm  process 
used  by  MAMS  to  assure  randomness  was 
consistent  with  the  procedures  required 
by  the  Primer,  supra,  lie<fia,  Inc.,  41  FCC 
2d  30.  27  RR  2d  1077  (Rev.  Bd..  1973), 
pet,  for  rev.  den.  PCC  74-767,  rdeased 
July  16,  1974.  For  all  of  these  reasons,  a 
Suburban  ‘  issue  will  be  specified. 

3.  Burdick  has  also  failed  to  ccunifiy 
with  the  requirements  of  the  Primer, 
supra.  The  demographic  statement  tells 
us  only  two  things  about  FalUumk:  its 
racial  breakdown,  and  the  fact  that  it  is 
“The  Avocado  Capital  (tf  the  World.”* 
Without  a  sufficient  demographic  state¬ 
ment.  we  are  unable  to  review  the  actual 
ascertainment  efforts  <ff  the  licensee 
since  we  are  unable  to  determine  whether 
a  representative  sample  of  community'' 
leaders  and  members  of  the  general 
piffitic  has  been  contacted.  Radio  Marion, 
Inc.,  stipnt.  Burdick  tells  us  that  its  gen¬ 
eral  puUic  survey  was  conducted  by  using 
a  “random  selection  of  names  from  the 
current  issue  of  ‘the  telephone  direc¬ 
tory’.”  From  this  information,  we  cannot 
detennlne  whether  a  random  sample  was 


tlon  as  originally  filed  on  September  23,  1974. 
This  survey  Is  unacoeptaM*  since  It  do**  not 
separate  community  leader*  from  members 
of  the  general  public.  Badio  Marion.  Inc., 
supra,  52  FCC  3d,  at  12S3.  A  supplementary 
community  leader  survey  wa*  submitted  as 
an  amendment  on  April  17,  1976.  However, 
If  the  first  set  of  surveys  Is  excluded.  It  does 
not  appear  that  MAMS  has  Included  In  Its 
community  leader  survey  any  representatives 
of  the  military,  youth  groups,  the  elderly, 
dvlc,  neighborhood,  and  fraternal  cnganlza- 
tlons,  and  only  two  individuals  who  are  argu¬ 
ably  representative  of  business  or  industry. 

*  For  example,  many  of  thoee  interviewed 
as  community  leaders  are  identified  as. 
rancher,  student,  housewife,  secretary, 
Deutsch  employee,  civU  service,  retired,  etc. 
Either  Insufficient  information  has  been  pro¬ 
vided,  these  people  are  clearly  not  com¬ 
munity  leaders.  See  A.  V.  Bamford,  48  FCC 
2d  1155,  31  RR  2d  790  (Rev.  Bd.,  1974). 

“Suburban  Broadcasters,  30  FCC  1021,  20 
RR951  (1961). 

«As  an  appendix  to  Its  statement  of  pro¬ 
posed  news  programming,  Burdick  does  pro¬ 
vide  an  extensive  list  of  organisations  which 
it  says  will  be  sources  of  local  news.  How¬ 
ever,  there  Is  no  clear  indication  bow  many 
of  these  organiatlons  are  in  Fallbrook  or 
BumrandlDg  commwnltlee.  m  addition,  there 
is  atasolutely  no  dtamsslon  of  say  of  these 
groups,  and  no  economic  or  sociological  data 
which  would  help  to  provide  an  accurate 
picture  of  the  community. 


FEDERAL  REGISTER.  VOL  41,  NO.  37— TUESDAY,  FEBRUARY  24,  1976 


8112 


NOTICES 


in  fact  achieved.  See  Primer,  supra,  ques¬ 
tion  and  answer  13(b) ;  A.  V.  Bamford, 
supra  note  4.  Accordingly,  an  appropriate 
issue  will  be  specified. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali¬ 
fied  to  construct  and  operate  as  proposed. 
However,  because  the  proposals  are 
mutually  exclusive,  they  must  be  desig¬ 
nated  for  hearing  in  a  consolidated  pro¬ 
ceeding  on  the  issues  specified  below. 

5.  According,  it  is  ordered.  That,  pur¬ 
suant  to  section  309(e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the  ap¬ 
plications  are  designated  for  hearing  in 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  efforts  made  by 
Major  Armstrong  Memorial  Stereocast¬ 
ers  to  ascertain  the  community  needs  and 
interests  of  the  area  to  be  served  and  the 
means  by  which  the  applicant  proposes 
to  meet  those  needs  and  interests. 

2.  To  determine  the  efforts  made  by 
Max  L.  Burdick,  Jr.,  to  ascertain  the 
community  needs  and  interests  of  the 
area  to  be  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
needs  and  interests. 

3.  To  determine  which  of  the  pro¬ 
posals  would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

4.  To  determine,  in  light  of  the  evi- 
doice  adduced  piirsuant  to  the  foregoing 
Issues  which,  if  either,  of  the  applications 
should  be  granted. 

6.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  S  1.221(c)  of  the  Commission’s  rules, 
in  person  or  by  attorney  shall,  within  20 
days  of  the  mailing  of  this  order,  file  with 
the  Commission  in  triplicate,  a  vndtten 
appearance  stating  an  Intention  to  ap¬ 
pear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  spec¬ 
ified  in  this  order. 

7.  It  is  further  ordered.  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  section 
311  (a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

Adopted;  February  9, 1976. 

Released:  February  17, 1976. 

FBDERAL  ColOfXTNICATIOMS 
COMMISSXOM, 

[seal!  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[PR  Doc.76-5176  PUed  2-23-76:8:46  am] 


[Docket  No.  20701;  PCC  76-88] 

VOICE  OF  CHARLOTTE  BROADCASTING 
CO. 

Memorandum  Opinion  and  Ordar  and  No¬ 
tice  of  Apparent  Liability,  DatIgnaCng 
Application  for  Hearing  on  Stated  leeuee 

In  regard  to  the  application  of  Voice 
of  Charlotte  Broadcasting  Company, 


Docket  No.  20701,  FUe  No.  BR-4484;  for 
renewal  of  license  for  Standard  Broad¬ 
cast  Station  WRPL,  Charlotte,  North 
Carolina. 

1.  ’The  Commission  has  before  it  for 
consideration  the  above-captioned  ap¬ 
plication  for  renewal  of  license  of  Sta¬ 
tion  WRPIj,  filed  August  14,  1972  by 
Voice  of  Charlotte  Broadcasting  Com¬ 
pany  (Voice  of  Charlotte)  and  supple¬ 
mented  July  24, 1975,  along  with  five  Of¬ 
ficial  Notices  of  Violations  of  the  Com¬ 
mission’s  rules  and  the  licensee’s  re¬ 
sponses  thereto. 

2.  An  inspection  of  the  station  on  Oc¬ 
tober  21,  1971,  indicated  the  following 
violations  of  the  Commission’s  nUes: 

(l)  Section  73.47(b).  Failure  to  provide 
data  concerning  Equipment  Performance 
Measurements  as  required  by  {  73.47(a). 

(il)  Section  73. 52 (a).  The  station  per¬ 
mitted  its  operating  power — authorized  at 
1,000  watts — to  exceed  the  permitted  toler¬ 
ance  of  +5%  or  —10%  on  the  foUowlng 
dates: 

Watts 


May  19,  1971 . —  _ _ _ 1460 

May  20,  1971 . 1378 

May  21,  1971 . 1376 

May  24,  1971 . 1376 

May  25,  1971 . 1460 

May  26.  1971 . 1460 

May  27,  1971— . 1460 

May  28,  1971 . 1450 

June  3,  1971 _ 1300 

June  16,  1971 . 1300 

August  12,  1971 . 882 

August  16.  1971-. . —  746 

August  19,  1971 _  892 


(iii)  Section  73.111(a).  Entries  were  re¬ 
corded  in  the  operating  log  without  the  op¬ 
erator  on  duty  having  actual  knowledge  of 
the  facts  required.  l^>eciflcally.  in  May.  1071, 
entries  of  antenna  current  showed  3.6  am¬ 
peres  consistently,  whereas  the  very  next  op¬ 
erator  would  consistently  record  3.0  amperes. 
Also,  many  dally  entries  were  deleted,  and, 
on  May  7,  1971,  there  are  no  entries  beyond 
2:00  p.m.,  with  no  remarks  as  to  what 
happened. 

Xlv)  Section  73114(a)  (1)  (i) .  According  to 
the  nudntenance  log  there  were  no  entries 
of  the  weekly  calibration  of  the  remote  an¬ 
tenna  ammeter  against  the  regular  meter. 

(V)  Section  73114(a)  (1)  (iU) .  The  main¬ 
tenance  log  did  not  contain  notations  of  ex¬ 
ternal  frequency  measurements  and  the  cor¬ 
relation  of  these  measurements  with  frequen¬ 
cy  monitor  Indications. 

(vi)  Section  731201(a).  Pallure  to  trans¬ 
mit  a  station  identification  announcement  at 
1:00  pm.  and  3:00  p.m.  on  October  21,  1971. 

An  Official  Notice  of  Violation  covering 
these  infractions  was  issued  on  November 
8, 1971. 

3.  By  letter  of  November  19,  1971,  in 
response  to  the  Official  Notice  of  Viola¬ 
tion,  the  licensee  advised  the  Commission 
that  every  member  of  the  staff  had  been 
reprimanded  and  that  steps  had  be^ 
taken  to  prevent  future  violations. 

4.  Based  on  equipment  performance 
measurements  dated  September  25, 1971, 
and  submitted  to  the  Commission’s  en¬ 
gineering  office  in  Norfolk,  Virginia,  a 
violation  of  the  following  rule  was  de¬ 
tected: 

Section  73.40(a)(4).  The  audio  frequency 
response  of  the  transmitter  departs  more 
than  two  decibels  from  that  at  1000  hertz 
between  100  and  5000  hertz.  Also  a  Oates 
Limiter  Model  3629  B  was  included  in  these 
measurements  whereas  1 73.47(a)  specifies 


that  limiting  amplifiers  must  not  be  em¬ 
ployed. 

A  second  Official  Notice  of  Violation 
covering  this  infraction  was  issued  on 
November  23,  1971.  Voice  of  Charlotte 
responded  to  the  second  Notice  by  letter 
of  Pebruray  9,  1972,  informing  the  Com¬ 
mission  that  it  was  re-doing  a  portion  of 
the  proof  of  performance,  and  that  the 
licensee  did  not  employ  a  limiting  ampli¬ 
fier  in  making  its  measurements. 

5.  A  further  Inspection  of  station 
WRPL  was  conducted  on  January  25. 
1972,  revealing  the  following  violations  of 
the  Commissicm’s  rules; 

(i)  Section  73.40(a)  (4)  The  record  of 
equipment  performance  measurements  dated 
September  25,  1971,  is  unacceptable  in  that 
the  audio  frequency  response  between  100 
hertz  and  5000  hertz  departs  more  than  two 
decibels  from  that  at  1000  hertz. 

(ii)  Section  73.60(a).  At  the  time  of  the 
inspection  the  back  cover  was  removed  from 
the  frequency  monitor.  The  frequency  mon¬ 
itor  is  not  type  approved  without  the  back 
cover  installed. 

(ill)  Section  73.67(a)  (3) .  FaUiure  to  cease 
operation  by  remote  control  foUowlng  a  mal¬ 
function  of  the  remote  Une  circuits. 

(iv)  Section  73.92(h) .  FaUure  to  have  post¬ 
ed  either  the  operatmr's  Ucense  or  FCC  Form 
759  for  the  Chief  Engineer. 

(v)  Section  72.93(c).  Failiure  to  provide  a 
written  agreement  between  the  station  and 
the  part-time  Chief  Engineer. 

(vi)  Section  73.93(e).  According  to  the 
maintenance  log  the  required  daUy  trans¬ 
mitting  equipment  inspection  was  not  made 
on  at  least  five  days  during  the  week  of 
January  IT,  1072. 

(vil)  Section  73.111(a).*  The  operators 
were  making  entries  in  the  operating  log 
without  due  regard  for  the  facts  in  that  half- 
homly  entries  were  being  made  for  the  an¬ 
tenna  base  current  between  January  21,  1972 
and  January  25,  1972  when,  in  fact,  the  re¬ 
mote  antenna  base  current  meter  was  inop¬ 
erative  during  this  period. 

(vUi)  Section  73113(a)  (4)  (i)  (a).  FaUure 
to  record  in  the  operating  log  the  values  of 
the  regular  antenna  base  ciurent  meter  at 
least  once  each  day  during  the  period  in 
which  the  remote  metm*  was  inoperative 
(January  21-24, 1072) . 

(iz)  Section  73.933(a).  At  the  time  of 
inq>ection  the  BBS  receiver  was  inoperative. 

A  third  Official  Notice  of  Violation 
dealing  with  the  above  matters  was  is- 
sued  (m  February  4,  1972.  The  licensee 
responded  to  the  third  Notice  by  the  pre¬ 
viously  mentioned  letter  of  February  9, 
1972  (paragn^h  4,  siu>ra),  setting  out 
the  st^p  allegedly  taken  to  prevent  fur¬ 
ther  violations  of  the  noted  rules. 

6.  On  August  14, 1974  the  Commission 
again  inspected  the  station,  uncovering 
non-c<xnpliance  with  the  following  C(Mn- 
mission  rules:* 

(1)  Section  73.67(a)(2).  The  remote  con¬ 
trol’s  control  circuits  were  not  operating 
cczrectly. 

(U)  Section  73.932(a).  At  the  time  of  the 
In^t^ion,  the  EBS  monitor  was  turned  c^. 


1  This  is  the  same  violation  as  noted  in  the 
Second  Nbtloe  ot  Violation  (para.  4.  supra.) 

*  This  violation  is  a  recurrence  of  one  cited 
in  the  first  Notice  ot  Violation  (para.  1, 
supra). 

■  These  vl(Uations  are  closely  related  to  in¬ 
fractions  noted  in  the  third  notice  (para¬ 
graph  5,  supra) . 
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A  fourth  Official  Notice  of  Violation 
pertaining  to  these  infractions  was  is¬ 
sued  on  September  26,  1974.  The  Com¬ 
mission’s  files  indicate  that  the  licensee 
did  not  respond  to  the  fourth  Notice. 

7.  The  licensee  received  another  field 
inspection  on  March  1,  1975.  As  a  result, 
the  following  violations  of  the  Commis¬ 
sion’s  rules  were  noted: 

(i)  Section  73.40(b)  (3)  (tv) .  At  the  time 
of  the  Inspection  the  door  to  the  antenna 
base  fence  was  broken. 

(il)  Section  73.52(a)*.  Failure  to  maintain 
the  antenna  input  power  within  the  pre- 
Kribed  tolerances.  The  station  was  operating 
with  an  antenna  input  power  in  excess  of 
authorized  tolerances  on  at  least  20  days  dur¬ 
ing  January  1975  and  February  1975: 

Watts 


January  11,  1976 - 1147 

January  30,  1975 -  1111 

February  2,  1976 -  1147 

February  2,  1975 -  1294 

February  4,  1975 - - —  1294 

February  5,  1976 - - —  1183 

FetHTuary  6,  1976 -  1076 

February  7,  1976 -  1147 

February  8,  1976 -  1220 

February  9,  1976 -  1147 

February  22,  1975 - -  1183 


(iii)  Section  73.58(d).  Failure  by  the  U- 
censee  on  February  24. 1975  and  February  28, 
1976  to  make  dally  readings  of  the  antenna 
base  ammeter  while  a  remote  antenna  am¬ 
meter  was  inoperative. 

(iv)  Section  7 J.iff  (a)  Transmitter  oper¬ 
ator  ChristoxKr  S.  Hensley,  P3-6-46117,  failed 
to  properly  sign  the  operating  log  as  be  began 
and  ended  his  duty  on  January  3,  6,  7,  8,  9. 
10,«13,  14,  15,  16.  17,  18.  20.  21,  23,  25,  27, 
28,  29,  30  and  31,  1975,  as  well  as  February  8, 
9,  15,  16,  17,  18,  19,  20,  21,  23,  24,  25,  26,  and 
28, 1975. 

A  fifth  Official  Notice  of  Violation, 
covering  the  latter  offenses,  was  issued 
on  October  10, 1975. 

8.  Voice  of  Charlotte  responded  to  the 
fifth  notice  by  letter  of  April  11, 1975  as¬ 
serting:  that  the  antenna  base  door  had 
been  damaged  by  vandals;  that  the  sta¬ 
tion  was  operating  within  its  authorized 
antenna  current  and  resistance;  that  the 
chief  engineer  had  not  been  notified  of 
the  defective  remote  ammeter;  and  that 
operator  Hensley  was  no  longer  serving 
as  an  operator  of  the  station's  trans- 
mitting  equipment. 

9.  WRPL’s  record  of  violations  spans 
nearly  four  years,  and  our  review  of  those 
violations,  along  with  the  licensee’s 
responses  thereto,  raises  serious  ques¬ 
tions  about  the  licensee’s  qualifications  to 
operate  Station  WRFL.  The  station 
operated  with  excessive  power  in  1975 
depsite  being  cited  for  the  same  infrac¬ 
tion  in  1971.  The  liemsee’s  technical  logs 
irere  filled  out  in  violation  of  §  73.111(a) 
in  1971,  again  in  1972,  and  once  more  in 
1973  desifite  the  licensee’s  assurances  of 
adequate  safeguards.  The  seriousness 
the  violations,  the  cemtinuous  pattern  of 
rule  violations,  and  the  licensee’s 
apparent  reluctance  or  Inability  to  follow 
through  adth  its  promise  to  comply  with 
the  rules  serves  to  raise  a  substantial 
question  as  to  Voice  of  Charlotte’s  tech- 


«  nus  Is  a  recximuce  of  a  violation  noted 
in  the  first  notice. 


nical  qualifications  to  remain  a  licensee. 
Moreover,  an  underlying  question  has 
been  raised  by  the  facts  herein  as  to 
Voice  of  Charlotte’s  ability  to  exercise 
adequate  control  or  supervision  over  the 
station  to  insure  its  t^ration  in  the 
public  interest.  See  Stereo  Broadcasters, 
Inc.,  55  PCC  2d  819  (1975).  In  view  of 
the  foregoing,  the  Commission  is  unable 
to  determine  that  the  public  interest 
would  be  served  by  a  grant  of  the  instant 
renewal  application  and  an  evidentiary 
hearing  is  required. 

10.  Additionally,  in  light  of  the  facts 
recited  in  paragraph  7,  supra,  we  have 
determined  that  Voice  of  CSiarlotte  may 
be  subjected  to  a  forfeiture  pursuant  to 
section  503(b)(1)  (A)  and  (B)  of  the 
Communications  Act  for  its  apparent 
willful  or  repeated  failure  to  observe  the 
provisions  of  §§  73.52(a)  and  73.111(a) 
of  the  Commission’s  Rules.  Accordingly, 
this  Memorandum  Opinion  and  Order 
also  shall  constitute  a  Notice  of  Apparent 
Liability  for  Forfeiture  pursuant  to  sec¬ 
tion  503(b)  (2)  of  the  Communications 
Act.  Because  this  matter  has  been 
designated  for  a  full  evidentiary  hearing, 
the  licensee  will  have  full  opportunity  in 
that  fonun  to  address  itself  to  all  mat¬ 
ters  referred  to  in  this  Notice  of  Apparent 
Liability,  and  the  Commission  will  be 
better  able  to  determine  whether  there 
have,  in  fact,  been  willful  or  repeated 
violations  of  the  Rules,  and  whether,  if 
the  licensee  is  found  liable,  an  order  of 
forfeiture  in  the  amoimt  of  $10,000  or 
some  lesser  amount  should  be  issued. 

11.  Therefore,  it  is  ordered.  That  pur¬ 
suant  to  section  309(e)  of  the  Conmumi- 
cations  Act  of  1934,  as  amended,  the 
above-captioned  application  is  desig¬ 
nated  for  hearing  at  a  time  and  place  to 
be  specified  in  a  subsequent  Order,  upon 
the  following  issues: 

(1) To  determine  whether  the  licensee 
is  technically  qualified  to  operate  Station 
WRPL. 

(2)  To  determine  whetiier  Voice  of 
CHiarlotte  Broadcasting  Company  has 
exercised  adequate  control  and  super¬ 
vision  over  Station  WRPL  to  insure  its 
operation  in  the  public  interest. 

(3)  TO  (tetermine,  in  light  of  the  evi¬ 
dence  adduced  imder  the  above  issue, 
whether  the  sqiplicant  has  the  requisite 
(lualifications  to  remain  a  Commission 
licensee,  and  whether  a  grant  of  the 
awlication  would  serve  the  public  inter¬ 
est,  convenience  and  necessity. 

12.  It  is  also  ordered.  That  if  it  is  deter¬ 
mined  that  the  record  adduced  pursuant 
to  the  above  issues  does  not  warrant  a 
denial  of  the  above-captioned  renewal 
ai^fiication.  the  Administrative  Law 
Judge  shall  determine  whether  the  record 
established  that  the  licensee  has  willfully 
and  repeatedly  violated  §S  7S.52(a)  and 
73.111(a)  of  the  Commission’s  rules 
within  one  year  previous  to  the  issuance 
of  this  Notice  of  Apparent  Liability  and 
whether,  pursuant  to  section  503(b)(1) 
(A)  and  (B)  of  the  Communications  Act 
of  1934,  as  amended,  a  forfeiture  of 


•  This  la  s  reciurence  of  violations  noted 
In  the  first  and  third  Notices. 


$10,000  or  some  lesser  amount  should  be 
assessed. 

13.  It  is  ordered.  That  the  burden  of 
proceeding  with  the  Introduction  of  evi¬ 
dence  under  Issues  (1)  and  (2)  shall  be 
upon  the  Commission’s  Broadcast  Bu¬ 
reau.  The  burden  of  proof  with  respect 
to  all  issues  herein  shall  be  upon  the 
Voice  of  (Tha^lotte  Broadcasting  Com¬ 
pany. 

14.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard.  Voice  of  Charlotte  Broadcasting 
Company,  pursuant  to  1 1.221(c)  of  the 
Commission’s  rules,  in  person  or  by  at¬ 
torney,  shall  within  twenty  (20)  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written  ap¬ 
pearance  stating  an  intention  to  appear 
on  the  date  fixed  for  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

15.  It  is  further  ordered.  That  Voice  of 
Charlotte  Broadcasting  Company,  shall, 
Piu-suant  to  section  311(a)(2)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  and  §  1.594  of  the  Commi^on’s  rules, 
give  notice  of  the  hearing  within  the 
time  and  in  the  manner  prescribed  in 
such  rules,  and  shall  advise  the  Commis¬ 
sion  of  the 'publication  at  such  notice 
as  required  by  §  l.S94(g)  of  the  rules. 

16.  It  is  further  ordered.  That  the  Sec¬ 
retary  of  the  Commission  shall  send  a 
copy  of  this  Memorandum  Opinion  and 
Orter  and  Notice  of  Apparent  Liability 
by  Certified  Mail — Return  Receipt  Re¬ 
quested  to  the  Voice  of  Charlotte  Broad¬ 
casting  Company. 

Adopted:  February  3, 1976. 

Biased:  February  18, 1976. 

Federal  Communications 
CoMmanoN, 

VnvCENT  J.  MimUNS. 

Secretary. 

|FR  Doc.76-5177  Filed  2-23-76;8:46ainl 


SATELUTE  USER  REACTION  TEST 

PROGRAM 

Procedures  Changed 

February  12,  1976. 

As  set  forth  in  our  Public  Notice  of 
December  30,  1975  on  domestic  satellite 
CMinections,  a  working  group  was  estab¬ 
lished  to  explore  the  possibility  of  af¬ 
fording  common  carriers  and  the  using 
public  the  widest  possible  latitude,  within 
technological  limitations,  in  providing 
connections  for  FX,  CCSA  and  TTTN 
services  employing  satellite  facilities. 
Members  of  the  working  group  were  the 
Common  Carrier  Bureau,  American 
Telephone  and  Telegraph  Company,  'The 
Western  Union  Telegraph  Company, 
American  Satellite  Corporation,  RCA 
Global  Communications,  Inc.,  General 
Electric  Company  and  Satellite  Business 
Systems,  Inc.  That  Public  Notice  also  set 
forth  a  filing  schedule  for  comments  and 
reidy  commente  on  the  multiide  satellite 
hop  user  reaction  testing  program  and  a 
proposed  tariff  revision  by  ATRT. 

As  a  consequence  of  working  group 
meetings  held  during  January  and  Peb- 
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ruary  the  originally  published  schedule 
Is  no  longer  appropriate.  We  are  there- 
fore  establishing  the  following  revised 
schedule: 

February  23,  1976.  ATliT  is  to  provide 
proposed  tariff  amendments  to  the  other 
parties  along  with  its  statonent  of  the 
relevant  historical  background. 

March  2, 1796.  This  date  has  been  re¬ 
served  for  a  working  group  meeting,  to 
be  convaied  if  required,  to  provide  for 
an  exchange  of  views  on  the  ATliT  pro¬ 
posed  filing. 

March  15,  1976.  AT&T  is  to  file  formal 
tariff  revisions  and  its  statement  of  his¬ 
torical  background. 

April  15,  1976.  Deadline  for  the  filing 
of  comments  or  pleadings,  if  any,  on  the 
AT&T  tariff  revisions  and  ^torical 
statement  by  all  interested  persons  in¬ 
cluding  members  of  the  working  group. 

April  29,  1976.  Deadline  for  AT&T  re¬ 
ply,  if  any. 

The  above  schedule  supersedes  the  fil¬ 
ing  times  specified  in  the  Commission’s 
rules  for  pleadings  on  tariff  filing.  It  is 
contemplated  that  upon  consideration  of 
the  AT&T  tariff  revisions  and  historical 
stat^ent,  and  any  pleadings  of  inter¬ 
ested  persons,  the  Ccanmission  will  issue 
a  Report  setting  forth  its  statement  of 
the  historical  background  of  these  tariff 
revisions. 

Federal  Comicxtmications 

COIOOSSION. 

[seal!  Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.76-5178  FUed  2-23-76:8:45  am] 


[Docket  Nos.  20703,  20704] 

WOODWARD  BROAOCASTING  CO.  AND 
KURTH-BUSH  BROADCASTING  CO. 

Memorandum  Opinion  and  Order  Decimat¬ 
ing  Applications  for  Consolidated  Hear¬ 
ing  on  Stated  Issues 

In  regard  applications  of  Woodward 
Broadcasting.  Inc.,  Fairmont,  Minnesota, 
Docket  No.  20703,  File  No.  BPH-9326. 
Requests:  106.5  MHz,  Channdi  No.  293; 
30  kW;  100  feet;  Steven  L.  Kurth,  Miles 
C.  Bush,  d/b  as  Kurth-Bush  Broadcasting 
Co.,  Fairmont,  Minnesota.  Docket  No. 
20704,  File  No.  BPH-9294.  Requests:  106.5 
MHz,  ChannC  No.  293;  30  kW;  100  feet, 
for  construction  permits. 

1.  The  Commission  by  the  Chief  of  the 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  applications  by  Wood¬ 
ward  Broadcasting.  Inc.  [WBIl,  and 
Kurth-Bush  Broadcasting  Co.  [KBl, 
which  are  mutually  exclusive  in  that  they 
se^  the  same  channC  in  Fairmont,  Min¬ 
nesota. 

2.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a  siimlflcant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 


^  WBI  Indicates  on  page  2,  secUon  V-B  of 
Its  application  that  2,660  square  mUes  and 
89,833  people  would  Ue  within  Its  1  mV/m 
contour.  KB  Indicates  In  Its  engineering  data 
that  833  sqaure  miles  and  23,274  petals  would 
lie  within  Its  1  mV/m  contour. 


from  the  proposals.^  Consequently,  for 
the  purposes  of  comparison,  the  areas 
and  populations  which  would  receive  pri¬ 
mary  service,  together  with  the  avail¬ 
ability  of  other  primary  aural  services 
(1  mV/m  or  greater  in  the  case  of  FM) 
in  such  areas  will  be  considered  under 
the  standard  comparative  issue,  for  the 
purpose  of  determining  whether  a  com¬ 
parative  preference  should  accrue  to 
either  of  the  applicants. 

3.  KB  has  totally  failed  to  comply  with 
the  requirements  of  the  Primer  on  the 
Ascertainment  of  Community  Probtems 
by  Broadcast  Applicants,  27  FCC  2d  650, 
21  RR  2d  1501  (1971).  No  statement  of 
the  composition  of  Fairmont  has  been 
submitted;  a  total  of  eight  individuals 
were  interviewed;  and,  KB  has  listed 
no  programs  to  respond  to  community 
needs  and  problems.  Accordingly,  a  Sub¬ 
urban  *  issue  will  be  specified. 

4.  AccOTding  to  its  application.  KB 
would  require  $30,360  to  construct  and 
operate  the  proposed  facility  for  a  period 
of  one  year,  it^lzed  as  follows: 


Equipment _ $7,200 

Building  . . 400 

MisceilaneouB _  750 

Working  capital  requirement _ 22,010 


Total  . . .  30,360 


KB  intends  to  utilize  existing  capital  of 
partners  and  estimated  revenues.  Anal¬ 
ysis  of  the  data  submitted  reveals  that 
KB’s  net  current  liquid  assets  total  sp- 
proximately  $10,900.  Fmrther,  iMPplicant 
has  not  submitted  adequate  data  in  sup¬ 
port  of  anticipated  advertising  revenues 
as  required  by  Erwin  O’Cmmor  Broad¬ 
casting  Co..  37  FCX;  2d  983,  25  RR  2d  782 
(1972).  Therefore,  a  financial  issue  will 
be  specified. 

5.  KB  has  not  indicated  in  response  to 
paragraph  16.  page  3.  section  IV-A.  FCC 
Form  301,  whether  it  would  comply  with 
the  Fairness  Doctrine.  An  issue  with  re¬ 
spect  to  this  matter  will  be  specified. 

6.  KB  indicates  that  it  would  «nploy 
sevoi  pe(H>le  at  its  proposed  station. 
There  is  no  indication  as  to  how  many 
will  be  fulltime  and  how  many  parttime. 
However,  the  Cmnmission  requires  that 
if  there  will  be  five  or  mmre  fulltime  sta- 
timi  employees,  an  applicant  must  sub¬ 
mit  an  equal  employm«it  opportunity 
program.  47  CFR  73.301  (1975).  Since 
KB  has  not  filed  an  EEO  program,  this 
matter  must  be  Inquired  into  in  hearing. 

7.  KB’s  application  indicates  a  pro¬ 
posed  antenna  tower  structure  of  1,320 
feet  above  mean  sea  level  at  a  distance 
of  approximately  1.7  miles  to  Fairmont 
Alrpmrt  and,  as  such,  exceeds  the  notice 
criteria  of  this  airport  on  a  100/1  sl(^ 
ratio.  Since  the  Commissimi  has  no  in¬ 
dication  that  FAA  Form  7460-1  has 
been  submitted  to  the  regional  FAA 
ofiBce,  the  appdcation  must  be  designated 
with  an  issue  to  determine  if  tiie  pro¬ 
posed  antenna  would  cemstitute  a 
menace  to  air  navigation. 


•Suburban  Broadcasters,  30  FCC  1021,  20 
RR961  (1961). 


8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali¬ 
fied  to  constiwt  and  operate  as  pro¬ 
posed.  However,  because  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified  below 

9.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  simended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues : 

1.  To  determine  the  efforts  made  by 
Kurth-Bush  Broadcasting,  Co.,  to  be  as¬ 
certain  the  cmnmunity  problems  of  the 
area  to  be  served  and  the  mesms  by  which 
the  applicant  proposes  to  meet  those 
problems. 

2.  To  determine  with  respect  to  Kurth- 
Bush  Broadcasting  Co.: 

(a)  The  source  and  avallsdiility  of 
additional  funds  over  and  above  the 
$10,900  indicated; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a) ,  above,  the  ap- 
idicant  is  financially  qualified. 

3.  To  determine  whether  Kurth-Bush 
Broadcasting  Co.,  would  make  time  avail¬ 
able  for  the  presentation  of  contrasting 
views  on  controversial  matters  of  public 
importance. 

4.  To  determine  whether  EUui:h-Bush 
Broadcasting  Co.,  will  employ  five  or 
more  fulltime  employees,  and,  if  so, 
whether  the  applicant  has  complied  with 
section  73.301  of  the  Commission’s  ru^es. 

5.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  proposed  by  Kurth-Bush  Broad¬ 
casting  Co.,  would  constitute  a  menace 
to  air  navi^tion. 

6.  To  determine  which  of  the  proposals 
wmild,  on  a  comparative  basis,  better 
serve  the  public  interest. 

7.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pinsuant  to  the  foregoing 
issues,  which  of  the  applications  should 
be  granted. 

10.  It  is  further  ordered.  That,  the 
Federal  Aviation  Administration  is  made 
a  party  to  the  proceeding. 

11.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party  respond¬ 
ent  herein,  pursuant  to  f  1.221(c)  of  the 
Commission’s  rules,  in  person  or  by  at¬ 
torney  shall,  within  twenty  (20)  dt^s  of 
the  nnatung  of  this  Order,  file  with  the 
CcNumissimi,  in  triplicate,  a  written  ap¬ 
pearance  stating  an  Intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

12.  It  is  further  ordered.  That,  the  ao- 
idicants  herein  shsdl,'  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  1.594  od  the  Com¬ 
mission’s  rules,  give  notice  of  the  hear¬ 
ing,  either  individually  or,  if  feasible  and 
consistent  with  the  rules.  Jointly,  within 
the  time  and  in  the  manner  prescribed  in 
such  rule,  and  shall  advise  the  Cotnmis- 
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Sion  of  the  publication  of  such  notice  as 
required  by  S  1.594(g)  of  the  rules. 

Adopted:  February  9,  1976. 

Released:  February  17, 1976. 

Federal  Comuttnications 
Commission, 

[  SEAL  ]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
|FR  Doc .76-5176  Piled  2-23-76; 8: 45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  Noe.  IIP7&-88  and  CP60-tll 

ALGONQUIN  GAS  TRANSMISSION  CO. 

FHing  of  Substitute  Tariff  Sheets 

February  17,  1976. 

Take  notice  that  on  February  6,  1976, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  with  the 
Commission  substitute  tariff  sheets  ^ 
which  purport  to  reduce  its  demand 
charge  of  Rate  Schedule  SN(3^1.  Algon¬ 
quin  states  that  the  demand  charge  per 
day  for  Rate  Schedule  SNG-1  is  based 
on  the  full  capacity  of  the  SNG  plant  of 
118,200  MMBtu  per  day  and  that  this  is 
the  same  demand  charge  ccmtained  in 
Original  Sheet  No.  10-A  of  Algonquin's 
FPC  Gas  Tariff,  First  Revised  Volume 
No.  1.  Algonquin  states  further  that  the 
$1,402  demand  charge  is  based  upon  bill¬ 
ing  demand  determinants  of  17,215,112 
MMBtu.  which  billing  determinants,  ac¬ 
cording  to  Algonquin,  reflect  the  full 
plant  capcu;ity  of  118^200  MMBtu. 

Algonquin  states  that  this  filing  is  be¬ 
ing  made  in  response  to  ordering  para¬ 
graph  <B)  of  the  Commission's  orcto  is¬ 
sued  January  9.  1976;  *  that  Algonquin 
has  filed  an  application  for  rehearing  of 
that  order,  and  that  the  instant  filing  is 
being  made  without  prejudice  to  the  posi¬ 
tions  taken  by  Algonquin  in  its  applica¬ 
tion  for  rehearing. 

Algonquin  has  proposed  an  effective 
date  of  January  9,  1976  for  the  tendered 
tariff  sheets  and  requests  such  waiver 
and  special  permissions  as  are  necessary 
to  permit  such  effective  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  pretest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CHI  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  1,  1976.  Protests  will 
be  considerd  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wii^iing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-5131  Piled  2-28-7e;8:45  am] 


Center,  1730  K  Street,  NW.,  Washington, 
DC.  20006,  telephone  (202)  452-1422. 

[seal]  .  Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau,  Fed¬ 
eral  Communications  Com¬ 
mission. 

IFR  Doc.  76-6181  Piled  2-23-76:8:45  am.] 


FEDERAL  MARITIME  COMMISSION 

NORTH  ATLANTIC  WESTBOUND 
FREIGHT  ASSOCIATION 

Notice  of  Agreement  RIed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to* 
section  15  of  the  Shipping  Act,  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763,  46 
u  s  e.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California,  and  Old  San  Juan, 
Puerto  Rico.  Cmnments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  March  16.  1976. 
Any  person  desiring  a  hearL  g  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  wliich  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  de- 

27(14 

triment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated ,  hereinafter) 
and  the  statement  should  indicate  that 

. OTB  this  has  been  done. 

3S0C  Notice  of  Agreement  Filed  by: 

267B 

a63A  Howard  A.  Levy,  Esquire, 

Suite  727, 

.  17  Battery  Place. 

. 2H0  New  York,  New  York  10004. 

252A 

244  Agreement  No.  5850-31,  among  the 
members  of  the  above-named  Assocla- 
tion,  amends  the  basic  agreenent  to  de- 
)  257A  lete  Article  10  which  provides  for  inde- 

. iisa  pendent  action  to  meet  non-confeftnee 

cmnpetition  by  member  lines  serving  a 
_  particular  port. 

By  Order  of  the  Federal  Maritime 
commission. 

Dated:  February  19, 1976. 

Francis  C.  Hthuibt, 
Secretary. 

|FR  DOC.7S-S237  Piled  a-a8-76:t:40  Hn] 


[Supplement  No.  2] 

1963  WORKING  ARRANGEMENT  FOR  AL¬ 
LOCATIONS  OF  FM  BROADCAST  STA¬ 
TIONS  UNDER  CANADA-U.S.A.  FM 
AGREEMENT  OF  1947 

Amendment  of  Table  A 

February  13, 1976. 

Supplement  No.  2  to  the  table  of  Cana¬ 
dian  FM  Broadcasting  Channel  Alloca¬ 
tions  within  250  Miles  of  the  Canada- 
n.S.A.  Border,  dated  May  16,  1973,  as 
revised  to  April  1,  1973. 

Pursuant  to  exchange  of  correspond¬ 
ence  between  the  Department  of  Com¬ 
munications  of  Canada  and  the  Federal 
Communications  Commission,  TSbie  A  of 
the  FM  Working  Arrangement  has  been 
amended  as  of  February  4,  1976,  as  fol¬ 
lows: 


Channel  No. 


Location 


BritiKh  Columbia: 


Uolden. 


Kamloops. 


Kelowna, 


Nelson 


Manitoba; 

Baldy  MountainWinnipeg- 

osis . 

Fairford . 

Fisher  Branch . 

Jackhead . . 


St.  Boniface. 


25«,268B 


Winnipeg . 

New  Brunswick:  Grand  .Manan. 
Ontario: 

Bruce  Peuiusula . 


Huntsville. 


Manitowaning. 


Mildkmd _ 

New  Liskeard. 
North  Bay.... 


Owes  Sotmd. 


Parry  Sound.... 
Penetangnishene 


StuTfeon  Falls. 


Tlllunbuii. 


Woodstock. 


Quebec 


Arvida 


Bagotville. 


Chicoutbni. 


Jonq^erc. 


Kenogami. 


L^.aU'Saumon. 


Matane. 


Montr^ . . .. 
Quebec  City. 


24601 


St.  Fabien. 


Sept,  lies _ 

Victoriaville. 


1  SubiEltute  Twelfth  Beviaed  Sheet  No.  10; 
Suhetltute  Otlgiiial  Sheet  Na  lO-A;  SuDea- 
tute  Seeond  Beviaed  Sheet  No.  19;  SubeU- 
tute  Pint  Bavlaed  Sheet  Ho.  20-C;  end  Suh- 
atttute  PtTBt  Beviaed  Sheet  No.  96. 

*  Order  Bejeottng  Propoeed  TarUI  CSiaiigeB 
Aad  Baqwtc^  vnag  Ot  Suhatttuto  TMff 
omeM  (met  Janmry  t.  19TI,  to  DoMnt 
OP60-A1). 


>  Special  negotiated  short -spaced  allocation. 

Further  amimdmaitB  to  Table  A  will 
be  issued  as  pul^c  notices  in  the  form 
of  numbered  sui^Nnents  or  recapitu- 
ktted  lists. 

Copies  of  the  basic  Table  of  AUocatitms 
may  be  obtained  from  Downtown  Copy 
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[Docket  Nos.  RP7a-142  (POAT6-S 
and72-aa)] 

CITIES  SERVICE  GAS  CO. 

Proposed  Changes  In  FPC  Gas  Tariff 
Febbuart  17,  1976. 
Take  notice  that  on  February  9,  1976, 
Cities  Service  Gas  Company  (Cities 
Service)  tendered  for  filing  Substitute 
First  Alternate  Twelfth  Revised  Sheet 
POA-1  (issued  February  5,  1976)  which 
refiects  thereon  a  ciunrent  adjustment  of 
3.43#  per  Mcf  and  a  cumulative  adjust¬ 
ment  of  7.62#  per  Mcf,  to  be  effective 
on  January  23, 1976. 

Cities  Service  states  that  this  filing 
is  in  conformance  with  Ordering  Para¬ 
graph  (H)  of  the  Commission’s  January 
22, 1976,  order  in  the  above-cited  dockets. 
Cities  Service  further  states  that  the 
above-referred  to  tariff  sheet  will  be 
effective  for  only  one  day,  namely  Jan¬ 
uary  23,  1976,  after  which  Substitute 
Second  Alternate  Twelfth  Revised  Sheet 
POA-1  reflecting  a  ciirrmt  adjustment 
of  4.09#  per  Mcf  and  cumulative  adjust¬ 
ment  of  8.28#  per  Mcf  will  be  effective  on 
January  24,  1976,  after  suspension,  as 
provided  by  the  Commission’s  January 
22, 1976,  order.  According  to  Cities  Serv¬ 
ice,  of  the  8.28#  per  Mcf  cumulative  ad¬ 
justment,  0.66#  per  Mcf  is  being  collected 
subject  to  possible  refxmd  as  of  Janu¬ 
ary  24,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washixigtcm,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  AH  such 
petitions  or  protests  should  be  filed  on 
or  before  February  25, 1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
temdnlng  the  appropriate  action  to  be 
takm,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  A:^  per- 
8<m  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  (m  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kemncth  F.  Plumb, 

Secretary. 

[FR  Doc.76-5126  Filed  2-23-76;8:54  am] 


(Docket  Nos.  RP73-104  and  RP72-157] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Filing  of  Settleinent  Agreoment 

Fbbeuart  17. 1976. 

Take  notice  that  cm  February  2,  1976 
Ocmsolidated  Gas  Supply  Gas  Cmpora- 
tlon  (Consolidated)  tendered  for  filing 
for  approval  by  the  Commission  a  Set¬ 
tlement  Agreement  in  the  above-ci4>- 
tioned  dockets.  This  Agreemmt  was 
reached  by  the  parties  at  ctmferences 
held  on  September  2,  1975  and  there¬ 
after. 

The  settl«nmit  provides  that  the  rates 
made  effective  August  17, 1972,  subject  to 
refund,  are  ^wroved  for  the  locked-ln 
period  from  August  19, 1972  to  November 
30, 1973.  No  rounds  are  required  and  the 


proceedings  in  Docket  No.  RP72-104  will 
be  terminated.  The  issues  in  Docket  No. 
RP72-157  concerning  Consolidated’s 
purchased  gas  adjustment  tariff  inrovi- 
sions  are  severed  from  these  proceedings 
and  consolidated  with  the  proceeding  in 
Docket  No.  RP75-91. 

Any  person  desiring  to  be  heard  or  to 
protect  said  settlement  agreement  should 
file  comments  with  the  Federal  Poww 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  on  or  be¬ 
fore  March  9,  1976.  Commmts  will  te 
considered  by  the  Commission  in  de¬ 
termining  the  approi»*iate  action  to  be 
taken.  C(H>ies  of  this  agreement  are  on 
file  with  ^e  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-5137  PUed  2-23-76:8:46  am] 


[Docket  No.  CP76-244] 

DELMARVA  POWER  &  LIGHT  CO.  AND 
PROVIDENCE  GAS  CO. 

Application 

February  13,  1976. 

Take  notice  that  on  February  2,  1976 
Delmarva  Power  &  Light  Company  (Dd- 
marva),  800  King  Street,  Wilmington, 
Delaware  19899,  and  Providence  Gas 
Company  (Providence),  100  Weybosset 
Street,  Providence,  Rhode  Island  02901, 
jointly  Applicants,  filed  an  application 
in  Docket  No.  CT76-244  pursuant  to  Sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  between  Providence  and 
Delmarva  to  effectuate  the  delivery  of 
liquefied  natural  gas  (LNG)  from  the 
Providence,  Rhode  Island,  LNG  storage 
facility  of  Algonquin  LNG,  Inc.  (Algon¬ 
quin  LNG),  by  dissplac^ent,  all  as 
more  fully  set  forth  in  the  application  (m 
file  with  the  Commission  and  (^)en  to 
public  iniepection. 

Applicants  state  that  Algonquin  LNG 
is  authorized  to  store,  and  Algonquin 
Gas  Transmission  Company  (Algon¬ 
quin)  is  authorized  to  transport  and  re¬ 
deliver  up  to  90,000  barrels  of  UTG  for 
Delmarva  at  Algonquin  LGN’s  Provi¬ 
dence,  Rhode  Island,  storage  facility, 
pursuant  to  a  tonporary  certificate  is¬ 
sued  July  18,  1975,  as  amoided  July  25, 
1975.  It  is  stated  that  pursuant  to  said 
authorization,  Algonquin  LNG  has  re¬ 
ceived  f(N-  storage  312  million  Btu  of  ex¬ 
cess  summer  gas  liquefied  and  delivered 
by  Delmarva. 

Ai^cants  state  that  in  order  to  avoid 
trucking  the  LNG  stored  approximately 
375  miles  from  Providence,  Rhode  Island, 
to  Wilmington,  Delaware,  Applicants 
entered  into  a  gas  exchange  agreem^t. 
Pursuant  to  the  exchange  agreement,  it 
is  stated,  the  LNG  stored  by  Algonquin 
LNG  for  Delmarva  would  after  vs^r- 
izatlon  be  received  by  Provld^oe 
through  its  tie-in  with  the  Algcmqutn 
LNG  facility.  Provldmce  would  then  re¬ 
lease  equivalemt  voliunes  of  pipdine  gas 
to  Algmiquin.  Algonquin  would  transport 


and  deliver  such  volumes  by  di^)lace- 
ment  to  Texas  Eastern  Trananission 
Corporation  (Texas  Eastern)  and  Texas 
Eastern  would  ttan;Q)ort  and  d^ver 
such  volumes  by  displacement  to  Trans¬ 
continental  Gas  Pipe  Line  Corporation 
(Transco).  Transco  would  deliver  such 
gas  to  Delmarva. 

Applicants  indicate  that  Providence 
would  sustain  a  revenue  loss  and  incur 
operating  expenses  of  32.19  cents  per 
million  Btu  by  engaging  in  the  exchange, 
but  that  Providence  would  only  charge 
Delmarva  30  cents  per  million  Btu  after 
consideration  of  the  factors  that  the 
service  is  short-term  and  on  a  best-ef¬ 
forts  basis.  It  is  stated  that  Texas  East¬ 
ern  and  Transco  would  not  charge  Del¬ 
marva  for  transportation  service  ren¬ 
dered  by  them.  Applicants  state  that 
Algonquin  is  authorized  to  collect  a  de¬ 
livery  charge  of  15  cents  per  million  Btu 
by  the  temporary  certificate,  subject  to 
refund. 

Applicants  state  that  they  do  not  be¬ 
lieve  Applicants’  activities  in  connec¬ 
tion  with  the  instant  transaction  come 
within  the  purview  of  the  Natural  Gas 
Act,  but  that  Ai^llcants  have  had  no 
recourse  but  to  file  the  instant  applica¬ 
tion.  Applicants  request  that  any  cer¬ 
tificate  issued  to  them  be  subject  to  the 
conditions  that: 

1.  The  certificate  shall  be  limited  to 
authorization  of  the  exchange  proposed 
herein: 

2.  The  Commission  shall  waive  any 
accounting  and  other  requirements  gen¬ 
erally  applicable  to  a  “natural-gas  com¬ 
pany’’  for  the  term  of  the  certificate  and 
with  respect  to  this  exchange,  except 
for  the  quantities  exchanged  and  the 
payments  made  to  Providence  with  re¬ 
spect  to  such  quantities  to  make  up  for 
the  revenue  loss  and  operating  expenses 
incurred; 

3.  The  Commission  shall  indicate  that 
all  of  the  facilities  and  operations  and 
related  activities  of  Applicants  are  and 
will  continue  to  be  exempt  from  Com¬ 
mission  regulation,  and  the  non-juiis- 
dictional  status  of  the  existing  sales,  op¬ 
erations  and  facilities  of  Applicants  will 
not  be  rendered  jurisdictional  or  other¬ 
wise  affected  by  Commission  regulation 
by  reason  of  any  certificate  issued  for 
the  proposed  exchange;  and, 

4.  The  Commission  shall  Indicate  that 
upon  the  requested  abandonment  be¬ 
coming  effective.  Applicants  will  not  be 
considered  as  natural  gas  companies 
within  the  meaning  of  the  Natural  Gas 
Act. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  2,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  win  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  wiU  not  serve  to 
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make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Ctxnmission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jiurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
fiu'ther  notice  before  the  Commission  cn 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  w'ill  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

I  PR  Doc.76-5119  Piled  2-23-76;  8: 45  ara] 


1  Docket  No.  C173-6421 

FELMONT  OIL  CORP. 

Petition  for  Declaratoiy  Order  or,  in  the 
Alternative,  Waiver  of  Condition 

February  17,  1976. 

Take  notice  that  on  January  23,  1976, 
Felmont  Oil  Corporation  (Felmont),  6 
East  43rd  Street,  New  York,  New  York 
10017,  filed  in  Docket  No.  cn3-642  a 
petition  for  a  declaratory  order  pursuant 
to  Section  1.7  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
§  1.7) .  Felmont  requests  that  the  Com¬ 
mission  issue  a  declaratory  order  stating 
that  Felmont  is  entitled  to  file  for  and 
receive  the  national  rate  established  by 
Opinion  No.  669-H  for  natural  gras  to  be 
produced  from  wells  commenced  on  or 
after  January  1,  1973  or  from  a  reservoir 
discovered  on  or  after  January  1,  1973, 
under  a  gas  sales  contract  heretofore 
certificated  by  the  Commission  in  Docket 
No.  C173-642  and  now  amended  by  a 
supplepient  dated  December  15,  1975. 

Felmont  states  that  on  Itbuoh  28, 
1973  it  filed  in  Docket  No.  C173-642 
an  application  for  a  certificate  of 
public  convenience  and  necessity  pur¬ 
suant  to  the  provisions  of  the  Com¬ 
mission’s  optional  certificate  procedure. 
Section  2.75  of  the  Commission’s  General 
Policy  and  Interpretations  (18  CPR 
§  2.75) ,  authorizing  the  sale  and 
delivery  of  natural  gas  from  the  Plneton 
Field  area  of  Lidiana  and  Cambria 
counties,  Painsylvania,  to  Columbia 
Gas  Transmission  Corporation  imder  a 
contract  dated  February  15,  1973.  In 
Opinion  Na  676,  Issued  November  30, 
1973,  the  Commission  approved  the  ap¬ 
plication  and  authorized  Felmont  to  col¬ 


lect  the  contract  rate  of  45^  per  Mcf. 
Felmont  states  that  since  then  three 
successful  w^ls  have  been  completed  on 
the  acreage  dedicated  to  the  contract  in 
addition  to  the  seven  prior  produc¬ 
ing  wells,  and  two  successful  wells  have 
been  completed  on  acreage  adjoining 
the  Pineton  Field.  As  per  the  contract 
amendment,  Felmont  proposes  to  add  an 
area  rate  pricing  provision  to  the  1973 
contract,  to  dedicate  additional  acreage 
to  the  contract  so  as  to  include  the  two 
wells  outside  the  currently  dedicated 
acreage,  and  to  drill  up  to  26  new  wells 
on  the  original  Plneton  Field.  Felmont 
requests  that  the  Commission  approve 
the  contract  amendment  and  issue  a 
declaratory  order  stating  that  Felmont  is 
entitled  to  receive  the  national  rate  for 
all  wells  drilled  or  to  be  driled  under  the 
contract  as  amended  other  than  the 
original  seven  producing  wells,  which 
were  drilled  prior  to  January  1,  1973.  In 
the  alternative,  Felmont  stat^  that  if 
the  Commission  decides  that  any  regula¬ 
tion  or  any  condition  of  Felmont’s 
previously  gpranted  optional  procedure 
certificate  precludes  Felmont  from  re¬ 
ceiving  the  national  rate,  then  Felmont 
requests  that  the  Conunission  waive  such 
relation  or  certificate  condition  and 
approve  the  contract  amendment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  March  8, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washingfton,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  detomiinlng  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-5129  Piled  2-23-76;8:45  am] 


(Docket  No.  EB76-39] 

KANSAS  POWER  AND  UQHT  CO. 

Order  Denying  Rehearing 

February  18, 1976. 

On  January  21, 1976  the  Kansas  Munic 
ipal  Wholesale  (Customers  (Municipals)* 
filed  a  petition  for  rehearing  of  oiur  order 
of  December  22.  1975  in  this  proceeding. 
In  that  order  we  determined  inter  aUa. 
that  KPL’s  contracts  with  twenty-five  of 
its  Municipals  customers  prohibit  uni¬ 
laterally-filed  rate  increases  as  to  those 
customers.*  We  therefore  amended  our 


»S®®  “Order  Accepting  for  Piling  •  •  • 
And  EstabUshlng  Dates”  issued  in  this  docket 
on  August  29,  1976,  Af^ndix  A  for  designa¬ 
tions. 

•United  Gas  Pipeline  Co.  v.  Mobile  Gas 
Service  Carp.,  350  UA.  3S8  (1966)  and  PJP.C. 
V.  Sierra  Pacific  Power  Co.,  360  IT.3.  348 
(1956). 


prior  order  of  August  29,  1975  in  this 
docket  to  allow  the  proposed  rate  in¬ 
creases  as  to  those  Municipals  to  become 
effective  only  from  the  date  of  our  final 
ai8?roval  of  such  increases  after  a  Sec¬ 
tion  206(a)  investigation,  or  upon  the  ex¬ 
piration  of  the  aforementioned  contracts. 
In  so  doing,  however,  we  noted  that  the 
procedures  imder  such  a  Section  20e(a) 
proceeding  would  not  entail  meeting  the 
heavy  burden  of  proof  associated  with 
the  Mobile-Sierra  decision.  We  also  de¬ 
termined  that  certain  of  the  contracts  in 
question  will  expire  on  a  date  certain, 
whereas  the  remaining  contracts  in 
question  will  nm  continuously  until 
proper  notice  of  termination  is  givoi.  We 
therefore  found  it  appropriate  that  as 
each  of  the  above-mentioned  contracts 
expires,  we  should  grant  a  waiver  of  the 
ninety-day  notice  requlronents  of  the 
Commission’s  Regulations  to  permit  an 
effective  date  for  the  proposed  changes 
as  of  the  expiration  date  of  said  con¬ 
tracts.  We  required  that,  pursuant  to 
Municipal  Electric  Utility  Association  of 
Alabama  v.  FJ*.C.,*  as  each  of  the  con¬ 
tracts  expires  KPL  must  file  a  supersed¬ 
ing  service  agre^ent  capable  of  serv¬ 
ing  as  a  notice  of  termination  of  contrac- 
tual  service  as  reqxiired  by  18  CFR  Sec¬ 
tion  35.15,  and  an  amoided  list  of 
purchasers. 

The  Mimicipals’  petition  of  January  21. 
1976  makes  the  following  three  allega¬ 
tions: 

(a)  That  while  correctly  den3dng  the 
Company’s  right  to  make  a  unilateral 
change  under  Section  205  of  the  Federal 
Power  Act  in  the  existing  contracts  with 
the  twenty-four  cities  and  ordering  a 
hearing  under  Section  206(a) .  the  Com¬ 
mission  erroneously  failed  to  impose  the 
Sierra-Mobile  burdm  of  proof  on  the 
Company;  (b)  the  Commission  ured  In 
ordering  that  the  proposed  rate  charges 
become  effective  upon  the  expiration  cA 
the  contracts  of  customers  whose  con¬ 
tracts  expire  no  earlier  than  1978;  and 
(c)  the  Company  should  not  be  permitted 
to  increase  rates  against  some  (ff  its 
wholesale  municipal  ciistomers  when  it 
has  volimtarily  agreed  to  long-term  fixed 
rate  contracts  with  other  customers  of 
the  same  class. 

With  respect  to  its  first  contention,  the 
Mimicipals  argue  that  the  Courts  have 
held  that  all  rate  contracts  by  operation 
of  law  incorporate  language  recognizing 
that  they  may  be  changed  by  regulatory 
agencies  having  jurisdiction,  and  that  the 
“boiler-plate’’  language  contained  in  the 
twenty-four  contracts  in  question  is  su- 
perfiuous  to  the  burden  of  proof  attend- 
and  to  the  termination  of  a  Mobile-Sierra 
contract.* 

We  think  that  the  Municipals  too  nar¬ 
rowly  construe  the  rule  of  Mobile-Sierra. 
We  must  determine  what  the  parties  In- 


*  486  F.  2<1  967  (D.C.  Clr.  1973) . 

*  Municipals  cite  Caroltna  Power  A  Light 
Company,  47  PP.C.  1  (1972);  Bichmond 
Power  A  Light  v.  FJ>.C.,  481  F.a(t  480  (D.C. 
Cir.  1973):  Mississippi  Power  Company,  60 
F.P.C.  886  (1973). 
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tended  by  ttie  “boilerplate”  language.*  ent  case  (same  of  the  contracts  herein  “The  Natural  Gas  Act,  on  the  other 
While  we  agree  that  all  rates  are  indeed  expire  as  late  as  1983)  suggests  that  we  hand,  recognizes  the  need  for  private 
subject  to  change  by  regulatory  action,  should  reject  outright  the  filing  as  to  contracts  of  varying  terms  and  expressly 
the  parties  to  these  contracts  in  question  the  municipals  whose  contracts  expire  provides  for  the  filing  of  such  contracts 
have  provided  a  specific  manner  by  between  1978  and  1983  (some  9  con-  as  a  part  of  the  rate  schedules.’*  (350  U  S. 
which  the  rates  to  be  charged  may  be  tracts).  We  disagree.  Initially,  we  do  not  at  345) 

changed,  and  we  have  held  that  to  be  the  believe  that  the  appropriateness  or  in-  We  may  ultimately  find  that  the 
process  of  a  Section  206(a)  investigation,  appropriateness  of  the  Alabama,  proce-  presently  effective  rate  as  to  those  Mu- 
The  burden  of  proof  attendant  with  Sec-  dure  is  dependent  upon  our  findings  as  nicipal  customers  with  long  term  con- 
tion  206(a)  of  the  Federal  Power  Act,  to  whether  the  filing  is  valid  in  its  initial  tracts  is  below  the  just  reasonable 
however,  is  only  that  necessary  to  deter-  format.  Having  foimd  that  KPL  is  pro-  rate  and  order  such  just  and  reasonable 
mine  the  just  and  reasonable  rate.  This  hibited  from  filing  unilateral  changes  as  rates  to  become  effective  as  to  those 
Is  to  be  contrasted  with  those  contracts  to  these  contracts,  we  determined  that  municipal  customers  of  KPL.  We  there- 
that  do  not  provide  a  method  for  chang-  it  would  be  in  the  public  interest  to  al-  fore  deny  the  Municipals’  petition  for 
Ing  rates.  The  Courts  have  held  that  low  KPL  to  institute  the  changes  as  to  rehearing  in  its  entirety, 
where  the  contract  does  not  provide  for  each  customer  as  its  contract  expired.  The  Commission  finds:  Good  cause 
a  method  of  incresising  rates,  the  party  Inasmuch  as  this  procedure  will  allow  exists  to  deny  the  Municipals’  petition 
Becking  to  change  such  rates  must  meet  KPL  to  begin  to  charge  rates  we  will  de-  for  rehearing,  as  hereinafter  ordered, 
the  Sierra  burden."  However,  in  this  con-  termine  to  be  just  and  reasonable,  The  Commission  orders:  (A)  The  Mu- 
tract.  the  parties  have  specifically  pro-  without  the  delay  and  expense  of  many  nicipals’  petition  for  rehearing  is  hereby 
Tided  that  the  Commission  may  author-  individual  rate  proceedings,  that  is  far  denied. 

Ize  a  revised  rate  for  this  service.  As  the  preferable  to  outright  rejection.  *1116  (B)  'The  Secretary  shall  cause  prompt 

court  in  Richmond,  supra,  stated  “Itlhe  Municipals’  request  that  KPL’s  proposed  publication  of  this  order  in  the  Federal 

rule  of  Sierra,  Mohile,  and  Memphis  is  increase  as  to  these  customers  whose  Register. 

refreshingly  simple:  the  contract  be-  contracts  expire  after  1977  be  rejected  is  fv.  r- 

tween  the  parties  governs  the  legality  of  therefore  denied.  commission. 

the  filing.  Rate  filings  consistent  with  The  Municipals’ third  point  of  conten-  TsealI  Kenneth  F.  Plumb, 

contractual  obligations  are  valid;  Rate  tion  is  that  inasmuch  as  KPL  has  volun-  Secretary. 

filings  inconsistent  with  contractual  ob-  tarily  entered  into  long  term  contracts  ifrdoc  76  5139  Piled  2-23-76  8-45  ami 

ligations  are  invalid,”’  Therefore,  inas-  with  some  of  its  municipal  wholesale 

much  as  the  parties  herein  have  specifi-  customers,  it  would  be  discriminatory 

cally  contracted  to  allow  the  rates  to  be  to  now  allow  the  company  to  increase  [Docket  No.  RP74-26,  (PGA76-2)  i 

altered  from  time  to  time  to  reflect  its  rate  to  other  customers  of  the  same  LOUISIANA-NEVADA  TRANSIT  CO 

changes  authorized  by  this  Commission  class.  Municipals  argue  that  it  is  patently 

In  a  manner  consistent  with  Section  206  discriminatory  under  Section  205  of  the  Proposed  Changes  in  FPC  Gas  Tariff 

<a),  we  do  not  believe  that  the  Sierra  Federal  Power  Act  to  allow  increases  in  February  17  1976 

burden  is  imp^^.  Mumcmals  request  rates  to  those  municipal  customers  not  Louisiana-Nevada 

for  rehearmg  ^this  facet  of  our  order  is  having  ^ntract  terms  of  preferential  ,j.,ansit  Company  (LNT)  on  January  29 
therefore  demed.  ength.  We  do  not  believe  that  Mumc-  1976,  tendered  for  filing  proposed  changes 

With  respect  to  the  Municipals  second  ipal  s  argument  is  persuasive,  since  KPL  Volume  1  LN*! 

contention,  they  argue  that  our  estab-  ‘is  barred  from  increasing  its  ra^^i-  proposed  changes  are  tc 

Ushment  of  a  Section  206(a)  proceeding  laterally  as  to  te^e  c^tomers  wito  fixed  reflect  changes  in  purchased  gas  cost  aj 
as  to  the  various  municipal  contracts  rate  contracts,  ^t  bar  d(^  not,  how-  provided  in  the  company’s  Purchase  Ga{ 
whose  expiration  is  beyond  1977  is  not  ever,  prelude  pL  from  seeking  just  and  Adjustment  Clause  appUcable  to  its  Rat< 
apporpriate.  Municipals  allege  that  in-  reasonable  rates  for  its  utility  service  schedule  No.  G-1.  LNT  states  that  thi 
asmuch  as  KPt  attempted  to  imilaterally  to  customers  whose  contracts  do  not  bar  -hanee  nrovides  for  a  total  adiustmen 
effect  a  rate  increase  contrary  to  the  unilatersd  increases.  Furthermore,  we  are  of  (0  69?)  S  Mcf  incluSg  a  defSm 
terms  of  those  contracts,  it  is  inappro-  pot  convinced  that  such  patent  discrim-  adjustment  of  (1.01^)  per  Mcf 

priate  to  use  the  procedure  set  forth  in  ination  exists.  As  pointed  out  in  Munic-  ^  amortize  a  deferred  balance,  and  1 
Alabama,  supra,  which  allows  the  com-  Petition,  we  have  interpreted  the  cumulative  cost"  of  gas  adjustment  o 

discrimination  provisions  of  the  Federal  « 

pany  to  imtitute  the  P^^ed  increases  ^  reasonable  ®  that  nf  fiUn, 

as  the  contracts  expire.  Municipals  argue  ^-holesale  rate  for  any  class  of  customers 
that  the  time  frame  involved  in  the  pres-  is  not  to  be  higher  than  the  lowest  rate 

tional  customer  and  the  Arkansas  Publi 

-  chained  by  the  utihty  to  any  ciKtomer  Commission. 

for  the  same  class  of  service  under  the  «  ...  , 

same  ot  substantially  similar  conditions."  pereon  desiring  to  heard  or  t 

We  are,  however,  not  convinced  that  in  protest  said  filing  ^ould  file  a  ^titio: 
the  present  proceeding  all  of  the  munic-  ^  intervene  or  protest  wito  tiw  FWers 
ipalities  are  being  served  under  the  same  Power  ^mmissira,  825  NOTth  Capitt 
or  substantially  similar  conditions.  The  Street  NE.,  W^hington,  D.C.  204^,  1; 
most  obvious  dissimilar  condition  of  accordance  with  Sections  1.8  and  i.i 
service  is  the  fact  that  the  service  con- 

tract  to  each  municipality  is  of  a  unique  ProcMure  (18  CFR  1.8,  LlO).  a 

term.  That  the  length  of  a  contract  maul-  such  petitiMi^r  proteste 
fests  a  dissimilar  condition  of  service  is  before  Febn»ry 

plain  from  the  Court’s  decision  in  Mobile,  wfil  be  consi^red  by  the  Conmteion  1 
supra.  There  the  Court  held  that  United  d^nn^g  toe 
Gas  Pipe  Line  Company  was  prohibited  taten,  but  wm  ^ 

from  raising  its  rates  to  only  one  of  its  testants 

customers,  the  Mobile  Gas  Service  Cor-  Person  wiji^  to  be^  a  iniu 

poration,  although  it  saw  no  discrlmina-  ^®  ®  Petition  ^ 
tion  in  allowing  the  Increase  to  be  passed  ®re  ^®  J^® 

on  to  the  others.  The  Court  said  therein;  ®re  available  for  public  inspection. 


‘This  language  was  cited  In  our  Decem¬ 
ber  22.  1975  order  as  follows: 

City  shaU  pay  Company  monthly  on  or  be¬ 
fore  ten  (10)  days  after  rendition  of  the  bUl 
for  electric  energy  delivered  during  the  pre¬ 
ceding  months  on  the  basis  of  the  Coihpany’s 
electric  price  schedule  MWH-63.  now  filed 
with  and  approved  by  the  Kansas  Corpmw- 
tion  Commission  or  at  such  revised  price 
schedule  as  may  from  time  to  time  be  au¬ 
thorized  by  the  said  Kansas  Corporation 
Commission  for  the  class  of  service  furnished 
hereunder,  or  by  any  other  lawfully  consti¬ 
tuted  regulatory  body  having  Jurisdiction  in 
the  premises.  A  copy  of  the  said  schedule 
MWH-63  Is  attached  and  made  a  part  hereof. 

*  The  Commission  may  modify  the  rate  con¬ 
tained  in  a  fixed  rate  contract  when  “•  •  • 
the  rate  is  so  low  as  to  adversely  affect  the 
public  Interest — as  where  it  might  impair 
the  financial  ability  of  the  public  utUlty  to 
cMiUnue  its  services,  cast  upon  other  con¬ 
sumers  an  excessive  burden,  or  be  unduly 
discriminatory.’*  (360  U.S.  at  355). 

'  481  F2d  at  493. 


•Offer  Tail  Power  Company,  2  FPC  194 
(1940). 
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[Docket  No.  CP78-240] 

MICHIGAN  WISCONSIN  PIPE  UNE  CO. 

Application 

February  17,  1976. 

Take  notice  that  on  January  21,  1976, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant) ,  One  Woodward  Avenue, 
Detroit,  Michigan  28226,  filed  in  Docket 
No.  CP76-240  an  applicati(m  pursuant  to 
Section  7(c)  of  the  Natmal  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  retention  in 
place  and  operation  of  an  emergency  in- 
terccmnection  between  itself  and  Okla¬ 
homa  Natural  (31as  Company  (Oklahcmia 
Natural)  to  provide  additional  (H>erating 
fiexibillty,  aU  as  more  fully  set  forth  in 
the  application  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  states  that  due  to  an  unan¬ 
ticipated  reduction  in  the  throughput  ex¬ 
perienced'  in  the  fall  of  1975,  because, 
inter  alia,  of  Hurricane  Eloise  and  the 
loss  by  Applicant  of  one  of  its  oSshore 
compressor  units  in  Eugene  Island  Area, 
Block  188,  offshore  Louisiana,  Applicant 
determined  that  it  would  be  necessary  to 
purchase  additi(mal  supplies  of  natiual 
gas  on  an  emergency  basis  frmn  alter¬ 
nate  soiuces.  It  is  stated  that  one  of  the 
sources  of  the  emergency  gas  purchased 
was  Okltdioma  Natural,  which  committed 
to  Applicant  quantities  of  natural  gas 
available  after  meeting  its  obligations  to 
its  own  cmtomers. 

Applicant  alleges  that  to  effectuate  the 
emergency  purchase.  Applicant  con¬ 
structed  an  emergency  interconnection 
between  Applicant’s  16-inch  Lmcnra  1o<h> 
line  and  a  20-inch  pipeline  owned  and 
(q>erated  by  Oklahoma  Natural  In  Wood¬ 
ward  County,  Oklahoma.  Applicant  states 
that  the  interconnection  consists  of  ap¬ 
proximately  1,500  feet  of  10-inch  pipe¬ 
line  and  a  single  10-inch  orifice  meter 
run  and  associated  appurtenances.  Ap¬ 
plicant  estimates  that  the  total  cost  of 
the  facilities  will  be  $«1.050.  but  that 
while  the  facilities  have  already  been 
constructed  the  estimated  costs  are  sub¬ 
ject  to  change  until  after  ail  of  the  in¬ 
voices  have  been  submitted  to  Applicant 
for  payment.  The  costs  of  the  facilities 
have  been  and  will  be  financed  from 
fimds  on  hand.  Applicant  states. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
aivlication  should  on  or  before  March 
8, 1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations  under  the  Natural  Gas  Act  (18 
C;FR  157.10) .  All  protests  filed  with  the 
Commission  will  be  consktered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beccxne  a  party  to 
a  proceeding  or  to  participate  as  a  par^ 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


NOTICES 

the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Secticms  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commisison  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  tiire  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherv^e  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-5132  Piled  2-23-76:8:46  ami 


[  Docket  No.  ER76-501  ] 

M0N0N6AHELA  POWER  CO.  AND 
WEST  PENN  POWER  CO. 

Filing  of  New  Rates  and  Charges 

February  13, 1976. 

Take  notice  that  Allegheny  Power 
Service  Corporation  (APS)  on  February 
3,  1976,~tendered  fqr  filing  on  behalf  of 
its  affiliates.  West  Penn  Power  Company 
and  Monongahela  Power  CcHnpany  and 
on  behalf  of  Appalachian  Power  Com¬ 
pany.  Ohio  Power  Company  and  Wheel¬ 
ing  Electric  Company,  Modification  No. 
5,  dated  January  27,  1976  to  the  Oper¬ 
ating  Agreement  dated  June  1,  1971 
among  West  Penn  Power  Company, 
Monongahela  Power  Cmnpany,  Ainiala- 
chlan  Power  Company,  Ohio  Powmr  Com¬ 
pany  and  Wheeling  Electric  Company 
designated  Monongahela  Power  Com¬ 
pany,  Rate  Schedule.  FE>C  No.  31,  West 
Pmm  Power  Company,  Bate  Schedule, 
FPC  No.  28,  Appalachian  Powor  Com¬ 
pany.  Rate  Schedule.  FPC  No.  55.  Ohio 
Power  Company,  Bate  Schedule,  FPC  No. 
73,  and  Wheeling  Elechic  Company,  Rate 
Schedule,  PTC  No.  5. 

Modification  No.  5  provides,  effective 
March  1,  1976,  for  participation  by  the 
parties  in  economy  transactions  involv¬ 
ing  syst«ns  which  are  not  parties  to  the 
Agreement. 

Under  the  pnmosed  Modification, 
transactions  with  systems  not  a  party  to 
the  Agreement  between  the  parties  woiild 
be  priced,  as  are  those  under  the  Agree¬ 
ment  between  the  parties  on  the  basis  of 
costs  mcurred,  plus  a  sharing  by  all  of 
the  participants  of  the  savings  realized 
by  the  ultimate  receiving  system.  Trans¬ 
mission  losses  are  one  of  the  costs  in¬ 
curred.  Each  sirstem  participating  in  an 
economy  energy  transaction  other  than 
as  the  suimlying  or  receiving  system 
would  receive  15%  of  the  savings  and 
the  supplying  and  ultimate  receiving 
ssvtems  would  divide  the  remainder  of 
the  savings.  Applicants  state  that  the 
proposed  15%  of  savings  aUocated  to 
each  Intermediate  system  was  arrived  at 


8119 

through  negotiation  and  is  intended  to 
recognize  participation  in  the  transac¬ 
tion.  Applicants  fmther  state  that  since 
economy  energy  transactions  are  by  na¬ 
tion  not  firm  and  depend  on  several  fac¬ 
tors,  including  the  availability  of  econ¬ 
omy  energy,  the  need  of  another  S3^tem 
for  such  energy  and  possible  transmis¬ 
sion  restrictions,  it  is  impossible  to  esti¬ 
mate  the  transactions  and  revenues  re¬ 
sulting  from  the  proposed  service.  Ap¬ 
plicants  further  state  that  no  facilities 
are  required  to  be  installed  or  modified 
in  order  to  provide  the  proposed  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervraie  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street  NE..  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  CcMnmlssion’s  Rules  of  Practice 
and  Procedure  (18  CiTR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  25,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervoie.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  DOC.76-512Q.  FUed  2-23-76:8:46  am] 


[Docket  No.  CP78-246] 

MOUNTAIN  FUEL  SUPPLY  CO. 

Application 

February  13,  1976. 

Take  notice  that  on  January  23,  1976, 
Mountain  Fuel  Supply  Company  (Ap¬ 
plicant),  180  Bast  Pint  South  Street, 
Salt  Lake  City,  Utah  84139,  filed  in 
Docket  No.  CP76-245  an  applicatlcm  pur¬ 
suant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
voiience  and  necessity  authorbdng  the 
construction  and  operation  of  foiur  pipe¬ 
line  taps  and  appmi«nant  facilities  on 
its  interstate  pipeline  system  for  the  sale 
of  natural  gas  to  consvuners  adjacent  to 
its  pipelines  for  cmnmerclal  and  residen¬ 
tial  heating,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  Inspection. 

Applicant  proposes  to  construct  and 
operate  the  fcffiowlng  tape  to  supply 
natural  gas; 

[In  thousands  of  cubic  feet] 


Volmna  ■  at  14.73  IbAnM 

Name  and  type  of  usage  — . 

Peak  day  Annual 


liofiatt  County  Qaiacs 

(oommetoial  N^ring) _ _ 

Orandrlew  VIDage  (imI* 

6.1 

703 

dentlal  heating;  Ilf  mo* 

Idle  bomeo) _ _ 

Blonqniat  (Mdentialbeaf* 

193.4 

13,053 

ing;4bonietf. _ _ 

Bamea  (readintial  tieab* 

r.s 

9n 

Ing) - - - 

LS 

m 

Total - 

ttat 

11^983 

>  Daring  each  o<ttie  1st  Syr  of  siryleai 
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Applicant  states  that  it  is  not  now 
curtailing  firm  service  an(^.  expects  to  be 
able  to  avoid  doing  so.  The  cost  of  the 
proposed  facilities  is  estimated  by  Appli¬ 
cant  to  be  $12,927,  which  costs  Applicant 
states  would  be  borne  from  fimds  on 
hand. 

Any  i>erson  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Feb- 
niary  26,  1976,  file  with  the  Federal 
Power  Commission  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  CJas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  i>arties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
brieves  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFE  Doc.76-5121  Filed  U-23-76;8;45  am) 


[Docket  No.  CP71-501 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Amendment  to  Petition  To  Amend 

February  17,  1976. 

Take  notice  that  on  January  23,  1976, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Petitioner),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP71-50  an  amendment  to 
the  petition  to  amend  filed  September  30. 
1974,'  the  order  of  the  Commission  of 
December  7,  1970  (44  YPC  1541),  issuing 
a  c^tificate  of  public  convenience  and 
necessity  pursuant  to  Section  7(c)  of 


^  Notice  published  In  the  Federal  Rbsister 
October  16, 1974  (89  PR  37013) . 


the  Natural  Gas  Act  to  authorize  the  ex¬ 
change  of  35,000  Mcf  of  natural  gas  per 
day  in  lieu  of  25,000  Mcf  of  gas  per  day 
at  the  Moore  County,  Texas,  delivery 
point  with  Phillips  Petroleum  Company 
(Phillips),  and  to  authorize  two  addi- 
tlcmal  points  of  delivery  by  Petitioner 
into  Phillip’s  Camrick  Field  gathering 
system,  Beaver  County,  Oklahoma,  all 
as  more  fully  set  forth  in  the  amendment 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  states  that  it  was  authorized 
by  the  order  of  the  Commission  of  De¬ 
cember  7,  1970,  to  construct  and  operate 
certain  facilities  for  the  exchange  of 
natural  gas  and  to  exchange  natural  gas 
in  accordance  with  two  exchange  agree¬ 
ments.  The  first  exchange  agreement  is 
said  to  be  between  Petitioner  and  Phillips 
and  dated  January  16, 1970,  and  the  sec¬ 
ond  is  said  to  be  among  Petitioner,  Phil¬ 
lips  and  Michigan  Wisconsin  Pipe  Line 
Comjmny  dated  July  17, 1970. 

Petitioner  states  that  on  September  30, 
1974,  it  filed  in  the  instant  docket  a  peti¬ 
tion  to  amend  said  order  requesting  au¬ 
thorization  to  increase  the  volumes  which 
could  be  exchanged  at  the  Moore  County 
delivery  point.  Petitioner  states  that 
Phillips  and  itself  have  amended  their 
gas  exchange  agreement  dated  July  22, 
1968,  which  was  consolidated  into  the 
July  17,  1970,  exchange  agreement.  The 
original  agreement  is  said  to  have  con¬ 
templated  the  exchange  of  up  to  25,000 
Mcf  per  day  between  Petitioner  and  Phil¬ 
lips  at  the  Moore  County  delivery  point; 
however,  the  exchange  involving  the 
Moore  County  delivery  point,  subse¬ 
quently  consolidated  under  the  July  17, 
1970  agreement,  contemplates  an  overall 
exchange  of  60,000  Mcf  per  day.  Peti¬ 
tioner  states  that  the  January  2,  1976, 
amendment  to  the  exchange  agreement 
clarifies  the  intent  of  the  parties  with 
respect  to  delivery  levels  on  Moore 
County.  Specifically,  Petitioner  requests 
athorization  to  deliver  to  Phillips  at  the 
Moore  Coimty  delivery  point  up  to  35,000 
Mcf  per  day. 

Petitioner  further  requests  authoriza¬ 
tion  to  continue  the  delivery  of  natural 
gas  to  Phillips  at  two  exchange  points  on 
Phillips’  Camrick  Field  gathering  sys¬ 
tem.  Petitioner  states  that  deliveries  to 
Phillips  commenced  in  March  1973  and 
have  declined  from  28,000  to  less  than 
10,000  Mcf  per  month.  The  alleged  pur¬ 
pose  of  the  Camrick  exchange  points  is 
to  facilitate  the  receipt  of  casinghead 
gas  committed  to  Petitioner  into  Peti¬ 
tioner’s  Camrick  Field  gathering  sys¬ 
tem.  Petitioner  states  that  no  facilities 
are  proposed  in  the  instant  amendment 
to  the  petition  to  amend. 

Any  person  desiring  to  be  heard  or  to 
Biake  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
11.  1976,  file  with  the  Fecteral  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rides  of  Practice  and  Pro¬ 
cedure  (18  C!FR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 


(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  ccmsidered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
^vith  the  Commission’s  Rules.  Any  per¬ 
son  who  has  heretofore  filed  a  petition 
to  inter\’ene,  notice  of  intervention  or 
protest  in  the  instant  docket  need  not 
flic  again. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Dec. 76-5124  Filed  2-23-76;8:45  am] 


1  Docket  Nos.  ER76-304  and  ER76-317] 

NEW  ENGLAND  POWER  CO. 

Order  Denying  Motions  To  R^ect,  Granting 
Interventions,  and  Denying  Rel^aring 

February  17,  1976. 

On  November  28,  1975,  New  England 
Power  Company  (NETCO)  tendered  for 
filing  in  Docket  No.  ER76-304  proposed 
tariff  sheets  which  contained  a  new  rate 
R-10.  PublxKnotice  of  NEPCO’s  proposed 
tariff  rate  R-10  was  issued  by  the  Com¬ 
mission  with  protests  or  petitions  to  in¬ 
tervene  due  on  or  before  December  22, 
1975.  On  December  1,  1975,  NEPCO  ten¬ 
dered  for  filing  in  Docket  No.  ER76-317 
further  proposed  tariff  sheets  which  con¬ 
tained  a  new  Rate  R-IO/CD.  Public  no¬ 
tice  of  the  proposed  tariff  rate  R-IO/CD 
was  issued  coi  December  12,  1975  with 
comments,  protests  or  petitions  to  inter¬ 
vene  due  on  or  before  December  23, 1975. 
By  order  issued  December  31.  1975,  the 
Commission,  inter  alia,  denied  several 
motions  to  reject  NEPCO’s  filings;  ac¬ 
cepted  the  proposed  tariff  sheets  for  fil¬ 
ing;  su^nded  the  proposed  sheets  for 
two  months  until  BCarch  1,  1976;  con- 
stdidated  both  dockets;  granted  various 
petitions  to  intervene;  and  provided  for 
a  hearing  on  the  justness  and  reason¬ 
ableness  of  the  proposed  rates. 

On  December  18,  1975,  the  Rhode 
Island  Consumers’  Council  and  Division 
of  Public  Utilities  and  Carriers  of  the 
State  of  Rhode  Idand  (Rhode  Island) 
filed  a  joint  petition  to  intervene  in  the 
Commission  proceedings  concerning  Rate 
R-10.  Rhode  Island  also  sought  rejection 
of  the  Rate  R-10  tariff  sheets,  or,  in  the 
alternative,  suspension  of  the  proposed 
sheets  for  the  full  five  month  suspension 
period  permitted  by  Section  205(e)  of  the 
Federal  Power  Act,  16  USC  824d(e). 
While  Rhode  Island’s  petition  was  filed 
prior  to  the  December  22,  1975  deadline 
established  in  the  Commission’s  public 
notice  in  Docket  ER76-304.  it  was  er¬ 
roneously'  filed  by  Rhode  Island  in  Docket 
No.  ER76-266.  Rhode  Island’s  error  was 
not  discovered  by  the  Commission  until 
after  the  Commission  had  Issued  its  De¬ 
cember  31  order.  Our  review  of  Rhode 
Island’s  peUthm  leads  us  to  c<mclude  that 
it  would  be  In  the  piddic  Interest  to  per¬ 
mit  Rhode  Island  to  intervene  in  Docket 
No.  ER76-304.  However,  we  have  not  been 
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persuaded  in  Docket  No.  KR76-304.  How¬ 
ever,  we  have  not  been  persuaded  by  any 
of  the  arguments  advanced  by  Rhode 
Island  in  support  of  rejection  of  NEPCO’s 
filing  or  in  support  of  suspaision  for  five 
full  months. 

Rhode  Island  argues  that  NEPCO’s 
proposed  Rate  R-10  should  be  rejected  by 
the  Commission  until  final  disposition  of 
two  motions  pending  in  the  Rate  R-9 
proceedings  (Docket  Nos.  E^-9136  and  E- 
9140).  In  the  first  motion,  which  was 
filed  with  the  Commission  on  November 
6, 1975,  Rhode  Island  protested  NEPCO’s 
tariff  fUing  of  October  14, 1975,  which  was 
submitted  in  compliance  with  a  Commis¬ 
sion  letter  order  dated  October  3,  1975. 
In  its  protest  Rhode  Island  requested  the 
Commission,  inter  alia,  to  sever  the  pro¬ 
ceedings  on  NEPCO’s  October  14  filing 
from  the  proceedings  in  Docket  Nos.  E- 
9136  and  E-9140.  In  an  order  issued  De¬ 
cember  22,  1975  the  Commission  treated 
Rhode  Island’s  protest  as  a  motion  for 
reconsideration  of  the  October  3  letter 
order.  In  view  of  the  complexity  of  the 
Issues  raised  and  the  number  of  plead¬ 
ings  received  in  response  thereto,  the 
Commission  granted  the  motion  for  re¬ 
consideration  for  purposes  of  giving  fur¬ 
ther  consideration  to  the  action  taken 
in  the  October  3  order.  On  February 
1976,  Rhode  Island  filed  a  motion  re¬ 
questing  the  Commission  to  defer  for 
thirty  days  its  consideration  of  the  pre¬ 
vious  motion  for  reconsideration.  In  sup¬ 
port  of  the  requested  deferral  Rhode 
Island  states  that  settlement  negotia¬ 
tions  have  been  begun  in  Docket  Nos. 
E-9136  and  E-9140,  and  that  if  the  par¬ 
ties  agree  to  settle  those  dockets  it  would 
be  unnecessary  for  the  Commission  to  re¬ 
solve  the  issues  rp.ised  by  Rhode  Island’s 
motion  for  reconsideration.  We  believe 
that  it  would  be  inappropriate  for  us  to 
reject  NEPCO’s  filing  in  Docket  No. 
E3176-304.  Rhode  Island’s  motion  to  re¬ 
ject  the  filing  in  Docket  No.  ER76-304 
imtil  final  action  on  its  motion  for  recon¬ 
sideration  in  Docket  Nos.  E-9136,  et  al. 
is  in  effect  a  request  that  we  prohibit 
NEPCO  from  filing  further  rate  Increases 
imtil  previous  rate  proceedings,  or  a  por¬ 
tion  of  those  proceedings,  have  been  re¬ 
solved.  Such  a  request  was  previously 
made  in  the  instant  proceedings  by  Con¬ 
gressman  Harrington  and  was  rejected 
by  the  Commission  in  its  December  31 
order  (Mlmeo,  p.  4) .  Again,  we  refuse  to 
reject  the  filing  in  Docket  No.  ER76-<304 
on  the  grounds  advanced.  Ihe  courts 
have  recognized  that  the  pendoicy  of 
proceedings  on  previously  filed  rate  In¬ 
creases  does  not  require  the  rejection  of 
further  rate  filings.  WiUmttt  Gas  A  Oil 
Company  v.  FJ*.C.,  294  P.  2d  245  (DC. 
Cir.  1961).  Rhode  Island  has  also  re¬ 
quested  the  Commission  to  reject  NEP 
CO’S  filing  in  Docket  No.  ER76-304  imtil 
final  dispositidn  of  a  motion  filed  in 
Docket  Nos.  E-9136  and  E-9140  by  cer¬ 
tain  wholesale  customers  for  an  ord^  di¬ 
recting  NEPCO  to  comply  with  previous 
Commission  orders  and  prohibiting 
NEPCO  from  filing  new  rate  cases  unto 
it  so  complies.  That  request  should  also 
be  denied. 


Rhode  Island  has  requested,  in  the 
alternative,  that  the  proposed  rates  be 
suspoided  for  five  full  months  If  ac¬ 
cepted.  for  filing.  Rhode  Island  relies 
upon  four  grounds.  First,  it  asserts  that 
the  proposed  Increases  will  have  an  ad¬ 
verse  revenue  effect  on  Rhode  Island 
customers.  Second,  Rhode  Island  alleges 
that  NEPCO  has  made  no  showing  of 
any  emergency  or  exigent  need  for  a  sus¬ 
pension  period  of  less  than  five  months. 
Third,  Rhode  Island  states  that  a  five 
month  suspension  is  warranted  because 
of  “the  tortuous  procedural  route  fol¬ 
lowed  by  NEPCO  in  its  rate  R-9  pro¬ 
ceedings.’’  Finally,  Rhode  Island  states 
that  it  would  be  unjust  to  permit  Rate  R- 
10  to  become  effective  as  long  as  Rate 
R-6,  R-7,  R-8  and  R-9  are  being  collected 
subject  to  possible  refimd.  Similar  argu¬ 
ments  in  favor  of  a  five  month  suspen¬ 
sion  were  previously  considered  when  we 
ordered  a  two  month  suspension  in  our 
December  31  order.  Thus,  for  example, 
we  considered  argiunents  by  Congress¬ 
man  Harrington  that  the  proposed  rates 
would  have  an  adverse  economic  effect 
on  New  England  customers  (Mimeo,  p.  4) 
and  that  NEPCO’s  proposed  rates  should 
be  rejected  because  proceedings  had  not 
been  concluded  on  earlier  rate  increases 
being  collected  subject  to  refund  (Id.). 
With  respect  to  Rhode  Island’s  allega¬ 
tion  that  NEPCX)  had  made  no  showing 
of  an  emergency  or  exigent  need  for  a 
suspension  period  of  less  than  five 
months,  we  note,  as  we  did  in  our  De¬ 
cember  31  order,  that  NEPCO  has  al¬ 
leged  that  “a  suspoision  period  for 
longer  than  one  day  will  cause  extreme 
financial  hardship  and  will  effectively 
preclude  the  company  from  earning  a 
fair  return.”  (Mimeo,  pp.  10-11)  We  re¬ 
main  convinced  that  a  two  month  sus- 
pmsion  period  is  an  appropriate  balanc¬ 
ing  of  toe  conflicting  interests  of  the 
company  and  its  customers.  Finally,  we 
believe  that  it  would  be  inappropriate  to 
base  an  extension  of  toe  suspension  pe¬ 
riod  in  toe  instant  proceedings  on  Rhode 
Island’s  allegation  that  NEPCO  has  fol¬ 
lowed  a  “tortuous  procedural  route”  in 
toe  proceedings  on  Rate  R-9  (Docket 
Nos.  E-9136  and  E-9140) . 

On  January  22,  1976,  Rhode  Island 
filed  a  timely  application  for  rehearing 
in  Docket  Nos.  ER7e-304  and  ER76-317  In 
which  it  renewed  its  niotions  to  suspend 
and  reject.  To  toe  extent  that  Rhode 
Island  reiterates  its  earlier  arguments, 
we  remain  unconvinced  that  NE£*CO’s 
filing  should  be  rejected  or  suspended 
for  five  months.  Rhode  Island  does,  how¬ 
ever,  make  one  additional  argument  in 
support  of  a  five  month  suspension.  Re¬ 
duced  to  its  essentials,  Rhode  Island’s 
argumait  is  that  toe  language  of  Sec¬ 
tion  205(e)  of  toe  Act  indicates  a  Caa- 
gressional  assumption  that  toe  Commis¬ 
sion  would  suspend  proposed  rate  in¬ 
creases  for  a  full  five  months  in  those 
cases  in  which  it  appeared  that  pro¬ 
ceedings  on  toe  lawfulness  of  toe  pro¬ 
posed  rates  could  not  be  concluded  prior 
to  the  end  of  toe  suspension  period.  We 
find  no  such  intent  expressed  in  either 
toe  language  of  toe  Act  or  in  toe  legis¬ 


lative  history  of  toe  Act.  On  toe  con¬ 
trary,  toe  length  of  toe  suspension  pe¬ 
riod  is  committed  to  toe  discretion  of 
toe  Commission,  we  have  exercised  our 
discretion  in  toe  instant  proceeding  by 
attempting  to  balance  toe  interests  of 
toe  company  and  the  customers  in  view 
of  toe  materials  contained  in  toe  com¬ 
pany’s  filing  and  toe  various  pleadings 
before  us.  We  ccmclude  toat  Rhode 
Island’s  application  for  rehearing  should 
be  denied. 

On  January  8,  1976  separate  petitions 
to  intervene  and  to  protest  NEPCO’s 
proposed  Rate  R-10  were  filed  by 
Francis  X.  Bellotti,  Attorney  General  of 
toe  Commonwealth  '\>f  Massachusetts, 
and  by  toe  Massswtousetts  Consumers 
Council  (Massachusetts).  Both  of  these 
petitions  were  filed  after  toe  Decem¬ 
ber  22,  1975  deadline  established  in  toe 
public  notice  in  Docket  ER76-304.  More¬ 
over,  both  Attorney  General  Bellotti  and 
Massachusetts  erronecusly  filed  their 
petitions  in  Docket  No.  ER76-266. 

We  have  concluded  toat  it  would  be 
in  toe  public  interest  to  permit  Attorney 
General  Bellotti  and  Massachusetts  to 
intervene  in  Docket  No.  ER76-304.  How¬ 
ever,  we  have  not  been  persuaded  toat 
Rate  R-IO  should  be  suspended  for  five 
months.  Both  Attorney  General  Bellotti 
and  Massachusetts  object  to  NEP<X>’s 
proposed  rate  of  return  and  to  NEPCO’s 
proposed  adjustments  to  test  year  ex¬ 
penses.  Arguments  such  as  these  were 
carefully  considered  by  toe  Commission 
when  it  determined  in  its  December  31 
order  toat  a  two  month  suspension 
would  be  appropriate.  No  new  arguments 
have  been  advanced  which  require  a 
change  in  toat  decision. 

On  December  23,  1975,  various  cus¬ 
tomers  of  NEPCO  (Customers)  ^  filed  a 
joint  protest,  petition  to  intervene  and 
motion  to  reject  NEPCO’s  filing  in 
Docket  No.  ER76-317.  We  note  that  Cus¬ 
tomers  filed  a  more  extensive  protest 
in  Docket  No.  ER76-304  which  was  con¬ 
sidered  by  toe  Commission  in  its  Decem¬ 
ber  31  order.  Chistomers  state  that  toe 
issues  raised  in  Docket  No.  E3176-317 
are  directly  tied  to  the  issues  pending 
in  Docket  No.  ER76-304.  Customers  have 
therefore  requested  that  toe  Commission 
consolidate  toose  dockets  and  coordinate 
toe  relief  granted  in  both  dockets. 

We  conclude  that  Customers  should 
be  allowed  to  intervene  in  Docket  No. 
ER76-317.  As  noted,  supra,  our  Decem¬ 
ber  31  order  has  already  consolidated 
Docket  Nos.  ER76-304  and  ER76-317  and 
has  coordinated  the  relief  granted  in 
both  dockets.  Customers  have  advanced 
no  argiunents  in  Docket  No.  ER76-317 
which  they  did  not  previously  advance 
in  Docket  No.  ER76-304  and  which  were 


iThe  members  of  this  group  Include  the 
MsasachusetU  Mimlclpal  Wholessle  Electiic 
Company  (MMWBC);  and  the  electric  de¬ 
partments  and  plants  of  the  Massachusetts 
Towns  and  Cities  of  AMibumham,  Boyleston, 
Danvers,  Hlngham,  Holden,  Hudson,  Little¬ 
ton,  Mansfield,  Marblehead,  Middleton,  Nofth 
Attleboro,  Paxton,  Peabody,  Shrewsbiury, 
Sterling,  Templeton,  Wakefield  and  West 
Boylston. 
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not  considered  by  the  Commission  in  its 
December  31  order.  Accordingly,  we  sec 
no  reason  to  mdoify  the  conclusions  we 
reached  in  the  December  31  order. 

The  Commission  further  finds:  (1) 
The  separate  petitions  tendered  by 
Rhode  Island,  Attorney  Gientral  Bellotti. 
and  Massachusetts  should  be  accepted 
for  filing  in  Docket  No.  ER76-304. 

(2)  Participation  in  Docket  No.  ER76- 
304  by  Rhode  Island,  Attorney  General 
Bellotti,  Massachusetts  and  in  Docket 
No.  £3176-317  by  Customers  may  be  in 
the  public  interest. 

<3)  Good  cause  has  not  been  shown 
for  rejecting  NEPCO’s  filings  in  Docket 
Nos.  ER76-304  and  ER76-317. 

(4)  Good  cause  hsis  not  been  shown 
for  suspending  NEPCO’s  filing  in  Docket 
No.  ER76-304  for  five  months. 

(5)  Rhode  Island’s  Application  for  Re¬ 
hearing  raises  no  issues  of  fact  or  law 
not  considered  before,  or  considered 
herein  to  justify  granting  rehearing  of 
our  order  of  December  31, 1975. 

The  Commission  orders:  (A)  ’The  sep¬ 
arate  petitions  tendered  by  Rhode  Island, 
Attorney  General  Bellotti  and  Massa¬ 
chusetts  are  hereby  accepted  for  filing 
In  Docket  No.  ER76-304. 

(B)  Rhode  Island,  Attorney  General 
Bellotti  and  Massachusetts  are  hereby 
permitted  to  intervene  in  Docket  No. 
ER76-304.  Customers  are  hereby  per¬ 
mitted  to  intervene  in  Docket  No.  ER76- 
317.  Provided,  however,  that  participa¬ 
tion  by  these  interveners  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  their 
respective  petitions  to  intervene;  and 
Provided,  further,  that  the  admission  of 
these  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
these  intervenoi^  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  of  the  Com¬ 
mission  entered  in  this  proceeding. 

(C)  ’The  motions  to  reject  NEPCO’s 
filings  in  Docket  Nos.  ^76-304  and 
ER76-317  are  hereby  denied. 

(D)  The  request  to  suspend  NEPCO’s 
filing  in  Docket  No.  ER76-304  for  five 
months  is  hereby  denied. 

<E)  Rhode  Island’s  Application  for 
Rehearing  is  hereby  denied. 

(P)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76  5127  Filed  2  23-76:8:45  am] 


[Docket  No.  CP76-246] 

NORTHERN  NATURAL  GAS  CO. 

Application 

February  17, 1976. 

Take  notice  that  on  January  26,  1976, 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  2223  Dodge  Street,  Omaha,  Ne¬ 
braska  68102,  filed  in  Docket  No.  €3*76- 
246  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  continued  transpor¬ 


tation  of  natural  gas  for  El  Paso  Natural 
Gas  Comiiany  (El  Paso) ,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicant  states  that  it  is  presently 
providing  transportation  service  for  El 
Paso  pursuant  to  a  gas  transportation 
agreement  between  El  Paso  and  itself 
dated  October  7,  1953.  El  Paso  is  said  to 
deliver  natural  gas  purchased  in  the 
Spraberry  Trend  and  Snyder  Areas  of 
west  ’Texas  into  Applicant’s  30-inch 
Spraberry  line  in  Midland  and  Martin 
Counties,  Texas.  Applicant  states  that  it 
redelivers  such  gas  at  a  delivery  point 
at  the  outlet  of  Applicant’s  Plains  Meas¬ 
uring  Station  in  Yoakum  County,  Texas, 
and  at  the  interconnection  of  Applicant’s 
Spraberry  pipeline  with  El  Paso’s  fa¬ 
cilities  in  Gaines  County,  Texas. 

In  the  instant  application  Applicant 
requests  authorization  to  continue  such 
service  for  El  Paso  subject  to  an  amend¬ 
ment  dated  September  29,  1975,  to  the 
gas  transportation  agreement.  Applicant 
alleges  that  the  contractual  changes  in 
the  amendment  are  the  extension  of  the 
term  of  the  agreement  for  three  addi¬ 
tional  years  from  and  after  the  expira¬ 
tion  of  the  initial  term  of  the  transpor¬ 
tation  agreement,  21  years  from  and 
after  January  1,  1954,  so  that  the 
amended  agreement  would  remain  effec¬ 
tive  to  and  including  October  26,  1978, 
and  thereafter  on  a  year-to-year  basis. 
The  quantity  of  gas  to  be  delivered 
would  be  amended  from  up  to  225,000 
Mcf  per  day  in  the  original  agreement 
to  up  to  170,000  Mcf  per  day  by  the 
amendment,  with  deliveries  by  El  Paso 
not  to  average  less  than  115,000  Mcf  per 
day  during  each  contract  year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  12, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  particii>ate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer¬ 
tificate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for  leave 


to  intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-5125  Filed  2-23-76;8  :46  am) 


[Docket  No.  E-91551 

NORTHERN  STATES  POWER  CO. 

Filing  of  Settlement  Agreement  and  Motion 
To  Approve  Said  Agreement  and  to  Ter¬ 
minate  Proceedings 

February  17, 1976. 

Take  notice  that  on  February  5,  1976, 
Northern  States  Power  Company  filed  a 
Settlement  Agreement  and  a  Motion  Fbr 
Order  Approving  Settlement  Agreement 
And  Terminating  Proceedings  in  the 
above-captioned  docket. 

Copies  of  this  Settlement  Agreement 
and  Motion  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection.  Any  person  desiring  to  com¬ 
ment  on  matters  contained  therein 
should  file  comments  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  on 
or  before  March  1, 1976. 

KIenneth  F.  Plumb, 
Secretary. 

[FR  Doc  76-5130  PUed  2-23-76;8:45  am) 


)  Docket  No.  ER76-83i 

OHIO  POWER  CO. 

Order  Denying  Petition  for  Rehearing 
February  18,  1976. 

By  order  issued  November  14,  1975,  we 
accepted  for  filing  and  suspended  for 
sixty  days  proposed  changes  tendered  by 
Ohio  Power  Company  (Ohio)  to  its  FPC 
Electric  Tariff  MRS,  Original  Volvune 
No.  1  for  municipal  resale  electric  serv¬ 
ice.  On  December  22,  1975  the  Commis¬ 
sion  issued  an  Order  Denying  Motions 
to  Reject  and  Requests  for  Summary 
Dispositions  made  by  Ohio’s  wholesale 
customers. 

The  Ohio  Municipal  Wholesale  Cus¬ 
tomers  (Customers)  *  filed  a  Petition  for 
Rehearing  on  January  21,  1976.  The 
Cjustomers’  Petition  is  based  on  two 
groimds  of  alleged  error :  ‘“The  Commis- 
sioir  (1)  erred  in  not  ‘summarily  excis¬ 
ing  the  restrictive  rate  provisions  from 
Ohio  Power’s  tariff  as  filed  and  (2)  failed 
to  dismiss  Ohio  Power’s  request  for  a 
return  increment  from  Municipals  above 
the  level  of  the  Company’s  earned  re¬ 
turn  on  its  non-jurisdictional  business.” 


^  VUlages  of  Arcadia,  Bloomdale,  Carey. 
Bynget,  Greenwich,  Ohio  City,  Plymouth, 
Republic,  ShUoh,  St,  (TlarlsvUle,  Sycamore, 
Wapukoneta,  and  Wharton,  Ohio. 
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NOTICES 


The  restrictive  clause  which  the  Cus-  ti 
tomers  contend  should  be  "summarily  vi 
excised  reads:  “Municipal  shall  not 
sell  electricity  for  submetering  or  re-  vc 
sale”.  (Ohio’s  Terms  and  Conditions  of  o 
Service  Applicable  to  its  Electric  Tariff  t] 
MRS,  p.  5,  Submetering).  We  cannot  □ 
determine  in  the  absence  of  additional  b 
evidence  the  manner  in  which  this  clause  n 
operates  or  whether  it  is  restrictive.  In  C 
view  of  the  fact  that  we  believe  further 
factual  evidence  must  be  presented  be-  e 
fore  we  can  determine  the  operation  of  f 
this  clause  is  restrictive  we  believe  that 
this  issue  should  be  the  subject  to  a  hear-  t 
ing,  as  the  previous  two  orders  In  the  c 
docket  indicated,  so  that  the  parties  can 
develop  the  facts  relating  to  this  clause. 

We  find  no  merit  in  the  Customers’  ' 
argument  that  we  should  siunmarily  dis-  ' 
miss  the  return  claimed  by  Ohio  above 
the  level  of  7.25%,  the  level  of  return 
Ohio  receives  from  its  non-Jurisdictional 
sales.  The  Customers  admit  “the  correct¬ 
ness  and  arguments  of  the  Companys’ 
presentation’’  on  the  7.25%  return  for 
it  non-jurisdlctional  business.  ’Their 
claim  is  that  as  a  matter  of  law  the  re¬ 
turn  on  jurisdictional  sales  can  be  no 
higher  than  this  7.25%  because  Section 
205  <b)  of  the  Federal  Power  Act  pro¬ 
hibits  discrimination.  According  to  the 
Customers,  a  lower  return  on  non-juris¬ 
dlctional  business  results  in  discrimina¬ 
tion  to  the  jurisdictional  customers  who 
pay  the  higher  return.  ’The  Customers 
claim  that  \mder  Section  205  (a)  of  the 
F^eral  Power  Act,  the  Commission  has 
the  power  and  duty  to  examine  factors 
“pertaining  to’’  the  rates  charged  jur¬ 
isdictional  customers  when  fixing  just 
and  reasonable.  ’The  Customers  contend 
that  the  interrelationship  of  Section  205 
(a)  and  205(b)  is  such  that  the  Com¬ 
mission  cannot  allow  a  return  above  that 
received  from  the  non-jurisdlctional 
business  because  to  do  so  would  be 
discriminatory. 

The  major  problem  with  the  Custom¬ 
ers’  argument  is  that  it  ignores  the 
jurisdictional  boundaries  within  which 
the  Commission  operates:  the  regulation 
of  wholesale  sales  of  electric  energy  in 
interstate  conunerce.  Section  201(a)  of 
the  Federal  Power  Act.  ’These  boundaries 
are  both  the  extent  and  the  limit  of  the 
Commission’s  jurisdiction. 

The  Commission  has  often  stated  that 
it  will  not  limit  its  jurisdiction  by  edlow- 
Ing  rates  based  on  state  regulatory  deci¬ 
sions  on  retail  rates  because  the  state 
decisions  may  be  based  on  different 
standards  and  different  policy  determi¬ 
nations  than  those  of  the  Commission. 
E.g.,  Southern  California  Edison  Corn- 
pany.  50  FPC  1479,  1480  (1973) ;  51  FPC 
1406,  1406-1407  (1974) .  The  Customers’ 
argument  that  we  should  set  a  return 
by  summary  Judgment  based  on  the  re- 


m  cm  the  non-jurisdictlonal  business  filing  of  October  28,  1975  was  assessed 
>uld  lead  to  precisely  the  siti;aticn  as  deficient. 

lere  the  Commission’s  jurisdiction  Any  person  desiring  to  be  heard  or  to 
luld  be  limited  by  a  determination  protest  said  filing  should  file  a  petition 
er  which  the  Commission  has  no  con-  to  intervene  or  protest  with  the  Federal 
>1  or  authority,  that  is.  the  establish-  Power  Commission,  825  North  Capitol 
mt  of  retail  rates  by  state  regulatoiy  Street  NE.,  Washington,  D.C.  20426,  in 
dies.*  Accordingly,  we  decline  to  dis-  accordance  with  Sections  1.8  and  1.10  of 
Lss  summarily  the  proposed  return  of  the  Commission’s  Rules  of  Practice  and 
lio,  for  the  reasons  stat^  above.  Procediure  (18  CFR  1.8,  1.10).  All  such 

The  Commission  finds:  Oood  cause  petitions  or  protests  should  be  filed  on 
Ists  to  deny  the  (Customer’s  Petition  or  before  February  25, 1976.  Protests  will 
r  Rehearing.  be  considered  by  the  Commission  in  de- 

The  Commission  orders :  (A)  The  C3us-  termining  the  appropriate  action  to  be 
mer’s  Petition  for  Rehearing  is  hereby  taken,  but  will  not  serve  to  make  protest- 

ants  parties  to  the  proceeding.  Any  per- 

■(B)  'nie  secretory  shaU  cause  prompt  eon  wi^lne  to  lyome  a  yrto  must  flip 
,-,1  as  .  aa-s  j  petltion  to  mteivene.  Copies  of  this 

iblication  of  this  order  to  be  made  in  filing  are  on  file  with  the  Commission  and 

le  Federal  Register.  are  available  for  puUic  inspection. 

By  the  Commission.  Kenneth  F.  Plumb, 

[seal]  Kenneth  F.  Plumb,  Secretary. 

Secretary.  IFR  E)oc.76-5122  PUed  2-23-76:8:46  ami 

(PR  Doc.76-6136  FUed  2-23-76:8:46  am]  - 

[Rate  Schedule  Nos.  691,  et  a{.] 

PHILLIPS  PETROLEUM  CO..  ET  AL. 

Rate  Change  Filings  Pursuant  to 
Commission's  Opinion  No.  699-H 

February  17,  1976. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  Increased  rates  to  the  ap¬ 
plicable  new  gras  national  ceiling  based  on 
the  interpretation  of  vintaiging  concepts 
set  forth  by  the  Commission  in  its 
Opinion  No.  699-H,  issued  December  4. 
1974.  Pursuant  to  (Opinion  No.  699-H  the 
rates,  if  accepted,  will  become  effective 
as  of  the  date  of  filing. 

’The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  cm  or  before  Marr:h  5, 1976, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10) .  A  protest  will  not  serve  to 

_ ^  ... _ _  make  the  protestant  a  party  to  the 

beuevii  It  their  right,  as  we  wiUd,  to  p^nt  proceeding.  Any  party  wishing  to  become 
such  evidence  aa  they  deemed  appropriate  to  a  party  to  a  proceeding  must  file  a  peti- 
show  that  they  should  receive  the  lower  tion  to  intervene  in  accordance  with  the 
return,  rather  than  have  It  suxnmarlly  de-  Commission’s  Rules, 
elded  that  the  higher  return  on  non-jurls- 

dlcttonal  buslneee  was  also  proper  for  the  Kenneth  F.  Plumb, 

jurisdictional  customers.  Secretary. 


(Docket  No.  ER76-226] 

PENNSYLVANIA  POWER  CO. 

Filing  of  Supplemental  Data 

February  13,  1976. 

Take  notice  that  on  February  2,  1976 
the  Pennsylvania  Power  Company  (PPC) 
tendered  for  filing  additional  cost  data  in 
response  to  the  Commission’s  letter  of 
January  19, 1976,  informing  PPC  that  its 


Prodaoer 


Phillips  Petroleum  Co.,  Bartlesville, 
Okie.  74004. 

Union  Oil  Co.  of  California,  P.O: 
Box  TWO,  Los  Aiweles,  Calit  9005L 


>  Ml  Natural  Oas  Pipe  line  Ck>.  Hucoton* 

of  America.  Anadarko. 

67  El  Paso  Natural  Oas  Co _ Rocky  MimntMin, 

40  Union  Oil  Co.  of  California.  South  LouWans. 


tSupersedes  sales  made  under  Phillips’  Bate  Sdiednle  Nos.  2S7, 291,  SIT,  9M,  and  tSfo 
[PB  DO0.76-81S8  FUed  2-23-76:8:46  am] 
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NOTICES 


I  Project  No.  120] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Issuance  of  Annual  License 

February  17, 1976. 

On  February  12,  1970,  Southern  Cali¬ 
fornia  Edison  Company.  Licensee  for  Big 
Creek  No.  3  Project  No.  120,  located  in 
the  vicinity  of  Fresno,  Kem,  Madera, 
Los  Angeles,  and  Tulare  Counties,  Cali¬ 
fornia,  on  the  San  Joaquin  River,  filed  an 
application  for  a  new  license  under  the 
Federal  Power  Act  and  Commission  regu¬ 
lations  thereunder.  Licensee  also 
amended  the  application  on  October  9, 
1974. 

The  license  for  Project  No.  120  was 
Issued  effective  June  8, 1922,  for  a  period 
ending  March  3,  1971.  Since  the  original 
date  of  expiration,  the  project  has  been 
under  ft-nmiaJ  license.  In  order  to  au¬ 
thorize  the  continued  operation  and 
maintenance  of  the  project  pursuant  to 
the  Act  and  pending  Commission  action 
on  Licensee’s  application,  it  is  appropri¬ 
ate  and  in  the  pul^c  interest  to  issue 
an  annual  license  to  Southern  California 
Edison  Company  for  continued  opera¬ 
tion  and  maintenance  of  Project  No.  120. 

Take  notice  that  an  annual  license  is 
Issued  to  Southern  California  Edison 
Company  (Licensee)  under  the  Federal 
Power  Act  for  the  period  March  4,  1976, 
to  March  3,  1977,  or  vuitil  Federal  take¬ 
over,  or  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte¬ 
nance  of  the  Big  Creek  No.  3  Project  No. 
120,  subject  to  the  terms  and  conditicms 
of  its  present  license. 

Kenneth  F.  Plums, 

Secretary. 

|FR  DOC.7&-5128  PUed  2-23-76;8:46  am] 


(Docket  No.  CP75-a621 

TENNESSEE  GAS  PIPEUNE  CO.,  A  DIVI¬ 
SION  OF  TENNECO  INC.  COLUMBIA 
GULF  TRANSMISSION  COMPANY 

Amendment  of  Application 

February  17, 1976. 

Take  notice  that  on  January  16,  1975, 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco  Inc.  (Tennessee) ,  P.O. 
Box  2511,  Houston,  Texas  77001,  and 
Colxunbia  Gulf  Transmission  Company 
(Columbia  Gulf) ,  P.O.  Box  683,  Houston, 
Texas  77001,  jointly  Ai^licants,  filed  in 
Docket  No.  CP75-262  an  amendment  to 
the  application  filed  in  said  docket  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  requesting,  in  addi¬ 
tion  to  the  authorization  originally  re¬ 
quested  for  approximately  30.4  miles  of 
30-lnch  pipeline  and  tqiproximately  10.2 
mUes  of  24-lnch  pipel^e,  authorization 
to  construct  and  operate  3,550  compres¬ 
sor  horsepower  and  a  related  offshore 
platform  and  to  upgrade  the  horsepower 
rating  of  the  existing  compressor  unit  at 
Applicants’  Pecan  Island  compressor  sta¬ 
tion  by  8,000  horsepower,  all  as  more 
fully  set  forth  in  the  amendment  to  ap¬ 


plication  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicants  state  that  in  the  orlginaj 
appl^tkm  in  the  instant  docket^  they 
requested  authorization  to  construct  and 
operate  approximat^y  30.4  miles  of  30- 
inch  pipeline  from  the  terminus  of  Ap¬ 
plicants’  existing  30-inch  pU>ellne  in 
Block  273,  East  Cameron  Area,  offshore 
Louisiana,  to  a  point  in  Block  601,  West 
CTameron  Area,  offshore  Louisiana,  and 
approximately  10.2  miles  of  24-inch  pipe¬ 
line  from  the  30-inch  pipeline  in  Block 
601  to  an  existing  producer-platform  in 
West  Cameron  Block  643.  Applicants 
state  that  these  facilities  were  designed 
to  transport  approximately  150,000  Mcf 
of  natural  gas  per  day  for  Tennessee  and 
Columbia  Gas  Transmission  Corpora¬ 
tion. 

In  the  instant  amendment  to  £q>plica- 
tion.  Applicants  request  authoilsitlon  to 
construct  in  1977  and  operate  3,550  com¬ 
pressor  horsepower  and  a  related  off¬ 
shore  compressor  platform,  which  would 
be  connected  to  their  existing  30-inch 
pipeline  ih  Block  245,  Vermilion  Area, 
offshore  Louisiana,  and  to  upgrade,  in 
1976,  the  horsepower  rating  of  Appli¬ 
cants’  Pecan  Island  compressor  station 
in  Vermilion  Pturish,  Xjoulsiana,  by  8,000 
compressor  horsepower.  The  compressor 
unit  now  in  operation  at  the  Pecan  Island 
compressor  station  is  said  by  Applicants 
to  have  been  originally  in  service  at 
Columbia  Gulf’s  Centerville,  Louisiana, 
ccxnpressor  station  at  a  rating  of  20,00(1 
compressor  horsepower;  however.  Appli¬ 
cants  allege  when  it  was  installed  in  the 
Pecan  Island  compressor  station  it  was 
authorized  for  operation  at  12,000  horse¬ 
power,  and  hence,  only  needs  to  be  up¬ 
graded  to  supply  the  proposed  additional 
compressor  horsepower. 

It  is  stated  that  the  facilities  proposed 
in  the  application  as  amended  are  re¬ 
quired  to  transport  436,500  MCf  of  gas 
per  day  through  the  Project  601  *  facili¬ 
ties  and  deliver  such  gas  into  Applicants’ 
existing  Blue  Water  Project  at  Vermilion 
Block  245  in  1977.  Applicants  assert  that 
this  volume  can  be  transported  and  de¬ 
livered  to  the  Blue  Water  Project  in  1976 
without  Block  245  compression  by  the 
furnishing  of  temporarily  higher  well¬ 
head  pressures  by  producers.  The  facili¬ 
ties  described  in  the  original  apidication 
are  said  to  have  been  designed  to  d^ver 
only  284,500  Mcf  per  day  into  the  Blue 
Water  Project  at  that  point.  Columbia 
Gulf  would  be  entitled  to  75  percent  and 
Tennessee  25  percent  of  the  capacity 
of  Project  601  and  would  bear  the  costs 
proportionately. 

Applicants  propose  to  transport 
through  Project  601  the  following  gas 
v(dumes:  109,000  Mcf  per  day  from  West 
Cameron  Block  643,  235,000  Mcf  per  day 
from  West  Cameron  Block  601,  and 
24,000  Mcf  per  day  from  East  Camoun 


1  Notice  published  in  the  Federal  Register 
AprU  3.  1975  (40  FR  14997). 

*  Applicants  refer  to  the  proposed  Vermilion 
Block  245  compressor  facilities,  the  proposed 
East  Cameron  Block  643  pipeline,  and  ex¬ 
isting  pipeline  between  East  Cameron  Block 
273  and  Vermilion  Block  245  as  “Project  601 


Block  335  to  be  attached  by  a  budget-type 
saevis  line  to  be  constructed  by  Colum¬ 
bia  Gulf.  These  volumes,  which  total 
368,000  Mcf  per  day,  are  said  to  be  in 
addition  to  68,500  Mcf  of  gas  from  pre¬ 
viously  attached  reserves  to  be  trans¬ 
ported  through  the  existing  pipeline  be¬ 
tween  East  Cameron  Block  273  and 
Vermilion  Block  245. 

The  facilities  proposed  in  the  applica¬ 
tion  as  amended  are  estimate  by  Appli¬ 
cant  to  cost  approximately  $55,447,262, 
compared  with  an  estimated  cost  of  $31,- 
462,392  for  the  facilities  requested  to  be 
authorized  in  the  original  application. 

Any  person  desirhig  to  be  heard  or  to 
make  any  protest  with  r^eroice  to  said 
amendment  to  aiKilication  should  on  or 
before  March  10, 1976,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or 
a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the  Nat¬ 
ural  Gas  Act  (18  CTR  157.10) .  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Persons  who  have  heretofore  filed 
lurotests,  petitions  to  Intervene,  or  no¬ 
tices  of  intervention  in  the  instant  docket 
need  not  file  again. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.76-513a Piled  2-23-76;8;45  am] 


(Docket  No.  BP76-^] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Correction 

January  27,  1976. 

In  the  Order  Directing  Immediate 
PUing  and  Order  to  ^ow  Cause  Issued 
January  13,  1976,  Page  3132,  Ordering 
Paragraph  (A)  should  read,  “Each 
Respondent  shall  make  immediate  filing 
of  its  Form  69  due  October  30,  1975,  for 
the  quarter  ending  September  30,  1975.” 

Appendix  A,  page  3133,  change  “West 
Gas  interstate  Company”  to  “Western 
Gas  Interstate  Company” 

Appendix  A,  page  3133  change  “West 
Transmission  Corporation”  to  “Western 
Transmission  Corporatkm.” 

Kenneth  P.  Plumb, 
Secretary. 

(FR Doc.76-8231  FUed 2-28-76:8:45  am] 


[Docket  No.  ER76-157] 

CAMBRIDGE  ELECTRIC  LIGHT  CO. 
Extension  of  Procedural  Dates,  Correction 
December  30,  1975. 
Please  change  line  one  to  read  as 
follows:  “On  December  19,  1975  Staff 
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Counsel”.  Page  1628  41  FR  PxAlished 
January  9,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76-5229  Piled  2-23-76;  8: 45  am] 


I  Docket  No.  RP  72-134  (PQA76-3A)  ] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

February  18,  1976. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
on  February  10,  1976,  tendered  for  filing 
Fourth  Substitute  Twelfth  Revised 
Sheet  No.  3A  and  Fourth  Substitute 
Twelfth  Revised  PGA-1  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  1.  These 
revised  tariff  sheets,  to  become  effective 
September  1,  1975,  are  submitted  to 
coincide  with  Transconthiental  Gas  Pipe 
Line  Corporation’s  (Transco)  filing  of 
December  22,  1975,  in  Docket  Nos.  RP 
74-48  and  RP  75-3.  Transco’s  September 
1  filing  is  an  advance  payment  “track¬ 
ing”  filing  imder  the  settlement  agree¬ 
ment  and  is  the  same  as  the  tariff  sheets 
filed  by  it  on  July  16,  1975,  which  filing 
was  rejected  without  prejudice  by  Com¬ 
mission  Order  dated  August  29, 1975,  be¬ 
cause  the  Commission  had  not  then 
acted  on  the  settlement  agreement.  Now 
that  the  Commission,  in  approving  the 
settlement  agreement,  has  provided  for 
the  advance  payment  tracking  provision 
to  be  effective  until  October  1,  1975,  it 
is  appropriate  to  reinstate  this  filing. 
Eastern  Shore’s  tariff  filing  refiects 
Transco’s  tariff  changes. 

Pursuant  to  Section  154.51  of  the 
Regulations  under  the  Natural  Gas  Act, 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  requirements  of  Sec¬ 
tion  154.22  of  those  Regulations  and  of 
Section  20.2  of  the  General  Terms  and 
Conditions  of  its  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets 
submitted  to  become  effective  as  of  Sep¬ 
tember  1, 1975,  to  coincide  with  the  pro¬ 
posed  effective  date  of  ’Transco’s  rate 
changes. 

Copies  of  this  filing  have  been  mailed 
to  each  of  the  Company’s  jurisdictional 
customers  and  to  interested  State  Com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CJFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  4, 1976.  Protests  will 
be  considered  by  the  Conunission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-5186  FUed  2-23-76;8:46  am] 


(Docket  No.  RP  72-134  (PGA  76-8C)  ] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

February  18, 1976. 

Take  notice  that  Eastern  Shore  Natu¬ 
ral  Gas  Compsmy  (Eastern  Shore)  on 
February  11,  1976,  tendered  for  filing 
Substitute  Twelfth  Revised  Sheet  No,  3A 
and  Substitute  Twelfth  Revised  PGA-1 
to  its  PE*C  Gas  Tariff,  Original  Volume 
No.  1.  These  revised  tariff  sheets,  to  be 
effective  April  1,  1975,  were  submitted  to 
coincide  with  ’Transcontinental  Gas  Pipe 
Line  Corporation’s  (Transco)  filing  of 
December  22,  1975,  in  Docket  Nos.  RP 
74-48  and  RP  75-3.  By  Order  Approving 
Settlement  with  Conditions,  promul¬ 
gated  in  the  aforementioned  dockets  on 
November  13,  1975,  the  Commission  or¬ 
dered  Transco  to  make  appropriate  re¬ 
funds  for  the  period  the  rates  filed  in 
Docket  No.  RP  75-3  were  in  effect  until 
the  rates  are  effectuated  under  the  set¬ 
tlement  as  approved  by  the  November  13 
Order. 

Pursuant  to  Section  154.51  of  the  Reg¬ 
ulations  under  the  Natural  Gas  Act, 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  requir^ients  of 
Section  154.22  of  those  Regulations  and 
of  Section  20.2  of  the  General  Terms  and 
Conditions  of  its  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets 
submitted  to  b^mne  effective  as  of  Ap¬ 
ril  1, 1975,  to  coincide  with  the  proposed 
effective  date  of  Transco’s  rate  changes. 

Copies  of  this  filing  have  been  mailed 
to  each  of  the  Company’s  jurisdictional 
customers  and  to  interested  State  Com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procediure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  4,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mlijing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  beccxne  a  par^  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Cmnmission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76-5187  Filed  2-23-76;8:45  am] 


[Docket  No.  RP  72-134  (POA76-2A)  ] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

February  18, 1976. 

Take  notice  that  Eastern  Shore  Nat¬ 
ural  Gas  Company  (Eastern  Shore)  on 
February  10,  1976,  tendered  for  filing 
’Third  Substitute  ’Twelfth  Revised  Sheet 
No.  3A  and  Third  Substitute  Twelfth  Re¬ 
vised  PGA-1  to  its  FPC  Gas  Tariff,  Orig¬ 
inal  Volume  No.  1.  These  revised  tariff 


sheets,  to  become  effective  August  1, 
1975,  were  submitted  to  coincide  with 
Transcontinental  Gas  Pipe  Line  (Corpo¬ 
ration’s  (Transco)  filing  ot  Dec^nber  22, 
1975,  in  Docket  Nos.  RP  74-48  and  RP 
75-3.  'Transco’s  August  1  filing  is  an  ad¬ 
vance  payment  “tracking”  filing  imder 
the  settlement  agreement  and  is  the 
same  as  the  tariff  sheets  filed  by  it  on 
June  16,  1975,  which  filing  was  rejected 
without  prejudice  by  Commission  Order 
dated  July  25, 1975,  because  the  Commis¬ 
sion  had  not  then  acted  on  the  settle¬ 
ment  agreement.  Now  that  the  Commis¬ 
sion,  in  approving  the  settlement 
agreement,  has  provided  for  the  advance 
payment  tracking  provision  to  be  effec¬ 
tive  until  October  1,  1975,  it  is  appro¬ 
priate  to  reinstate  this  tracking  filing. 
Eastern  Shore’s  tariff  filing  reflects 
Transoo’s  tariff  changes. 

Pursuant  to  Section  154.51  of  the 
Regulations  under  the  Natural  Gas  Act, 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  requirements  of  Sec¬ 
tion  154.22  of  those  Regulations  and  of 
Section  20.2  of  the  General  Terms  and 
Conditions  of  its  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets  sub¬ 
mitted  to  become  effective  as  of  August  1, 
1975,  to  coincide  with  the  proposed  effec¬ 
tive  date  of  Transco’s  rate  changes. 

Copies  of  this  filing  have  been  mailed 
to  each  of  the  Company’s  jurisdictional 
customers  and  to  interested  State  Com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  4,  1976.  Protests  will  be 
considered  by  the  Ccxnmisslon  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  t^ 
filing  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-5188  FUed  2-23-76:8:46  am] 


[Docket  No.  RP  72-134  (PGA  76-lA)  ] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  (barges 

February  18,  1976. 

Take  notice  that  Eastern  Shore  Nat¬ 
ural  Gas  Company  (Eastern  Shore)  on 
February  10,  1976,  tendered  for  filing 
Second  Substitute  Twelfth  Revised  Sheet 
No.  3A  and  Second  Substitute  ’Twelfth 
Revised  PGA-1  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  These  revised 
tariff  sheets,  to  become  effective  July 
1,  1975,  are  sulmiltted  to  coincide  with 
Transcontinental  Gas  Ptoe  Line  Corpo¬ 
ration’s  (Transco)  filing  of  December  22, 
1975,  in  Docket  Noe.  RP  74-48  and  RP 
75-3.  Transco’s  July  1  filing  is  an  ad¬ 
vance  payment  “tracking”  filing  under 
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the  settlement  agreement  and  is  the 
same  as  the  tariff  sheets  filed  by  Transco 
on  May  18,  1975,  which  filing  was  re¬ 
jected  by  Commission  Order  dated  June 
30,  1975,  because  the  Commission  had 
not  then  acted  on  the  settlement  agree¬ 
ment.  Now  that  the  Commission,  in  ap¬ 
proving  the  settlement  agreement,  has 
provided  for  the  advance  payment  track- 
iiig  provision  to  be  effective  until  Octo¬ 
ber  1.  1975,  it  is  appropriate  that  this 
tracking  filing  be  reinstated.  Eastern 
Shore’s  tariff  filing  reflects  Transco’s 
tariff  changes. 

Pursuant  to  Section  154.51  of  the  Reg¬ 
ulations  under  the  Natural  Gas  Act, 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  requirements  of 
Section  154.22  of  those  Regulations  and 
of  Section  20.2  of  the  General  Terms  and 
Conditions  of  its  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets 
submitted  to  become  effective  as  of  July 
1,  1975,  to  coincide  with  the  proposed 
effective  date  of  Transco’s  rate  changes. 

Copies  of  this  filing  have  been  mailed 
to  each  of  the  Company’s  jurisdictional 
customers  and  to  interested  State  Com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  4,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
tectants  parties  to  the  proceeding.  Any 
person  wishing  to  be(X)me  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

IFR  Doc.76-5189  Piled  2-23-76;8:45  am  ] 


[Docket  No.  RP  72-134  (PGA  75-7C)  ] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

February  18, 1976. 

Take  notice  that  Eastern  Shore  Nat- 
lual  Gas  Company  (Eastern  Shore)  on 
February  9,  1976,  tendered  for  filing 
Fourth  Substitute  Eleventh  Revised 
Sheet  No.  3A  and  Fourth  Substitute 
Eleventh  Revised  PGA-1  to  its  FTC  Gas 
Tariff,  Original  Volume  No.  1.  These  re¬ 
vised  tariff  sheets,  to  be  effective  Febru¬ 
ary  1,  1975,  are  submitted  to  coincide 
with  ’ITancontinental  Gas  Pipe  Line  Cor¬ 
poration’s  (Transco)  filing  on  Decem¬ 
ber  22,  1975,  in  Dockets  Nos.  RP  74-48 
and  RP  75-3.  By  Order  Approving  Settle¬ 
ment  with  Conditions,  promulgated  in 
the  aforementioned  dockets  on  Novem¬ 
ber  13,  1975,  the  Commission  ordered 
Transco  to  make  appropriate  refunds 
for  the  period  the  rates  filed  in  Docket 


No.  RP  75-3  were  in  effect  imtil  the 
rates  are  put  into  effect  under  the  set¬ 
tlement  as  approved  by  the  November  13 
Order. 

Pursuant  to  Section  154.51  of  the  Reg¬ 
ulations  under  the  Natural  Gas  Act, 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  requirements  of  Sec¬ 
tion  154.22  of  those  Regulations  and  of 
Section  20.2  of  the  General  Terms  and 
Conditions  of  its  Tariff,  to  the  extent 
necessarj%  to  permit  the  tariff  sheets  sub¬ 
mitted  to  become  effective  as  of  Febru¬ 
ary  1, 1375,  to  coincide  with  the  proposed 
effective  date  of  Transco’s  rate  changes. 

Copies  of  this  filing  have  been  mailed 
to  each  of  the  Company’s  jurisdicitional 
customers  and  to  interested  State  Com¬ 
missions. 

Any  person  desiring  to  be  lieard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.,  20426,  in 
accordance  with  Section  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  3,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Mary  Kidd  Peak, 
Acting  Secretary. 

|FR  DDc.7e  5228  Filed  2-23-76:8:45  am] 


I  Docket  No.  CI76-2141 

EXXON  CORP. 

Notice  of  Withdrawal 

February  18, 1976. 

On  January  20,  1976,  Exxon  Corpora¬ 
tion  filed  a  motion  to  withdraw  its 
application  for  public  convenience  and 
necessity  filed  on  Ocotber  10, 1975  in  the 
above-designated  proceeding. 

Notice  is  hereby  given  that  pursuant 
to  Section  1.11(d)  of  the  Commission’s 
Rules  and  Regulations,  the  withdrawal 
of  the  above  application  shall  become 
effective  on  February  20, 1976. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-5191  Filed  2-23-76:8:45  am] 


[Docket  No.  E-9521  and  E-95221 

GEORGIA  POWER  CO. 

Extension  of  Procedural  Dates 

February  18,  1976. 

On  February  13,  1976,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  October  29, 
1975,  In  the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Testimony,  May  28, 1976. 
Sendee  of  Intervenor  Testimony,  June  18. 
1976. 


Service  of  Company  Re'outtal,  July  0, 

1976. 

Hearing,  July  27,  1976  <10:00  a  m.  e.d.t.). 

Mary  BIidd  Peak, 
Acting  Secretary. 

|FR  DDr.7C-5226  FUed  2-23-76:8:45  am| 

.  (Docket  No.  CP76-243) 

LONE  STAR  GAS  CO. 

Notice  of  Application 

February  17,  1976. 

Take  notice  that  on  January  22,  1976. 
Lone  Star  Gas  Company,  a  Division  of 
Enserch  Corporation  (Applicant*.  301 
South  Harwood  Street.  Dallas,  Texas 
75201,  filed  in  Docket  No.  CT76-243  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  facilities  for 
the  transportation  of  natural  gas  in  in¬ 
terstate  commerce,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
wdth  the  Commission  and  open  to  public 
inspection. 

Applicant  requests  permission  and  ap¬ 
proval  to  abandon  the  following  facilites: 

(1)  All  of  Line  PX-521-T,  approxi¬ 
mately  2,163  feet  of  4-inch  pipeline, 
Stephens  Coimty,  Oklahoma,  because  the 
iource  of  supply  formerly  connected  to 
the  pipeline  has  been  disconnected  by 
the  operator  and  no  future  deliveries  are 
anticipated; 

(2)  All  of  Line  FX-566-T,  approxi¬ 
mately  45  feet  of  2-inch  pipeline  in  Carter 
County,  Oklahoma,  because  the  source  of 
supply  formerly  connected  to  the  line  has 
been  disconnected  by  the  operator  and  no 
future  deliveries  are  anticipated: 

(3)  All  of  Line  GD-L,  approximately 
4.004  feet  of  4-inch  and  approximately 
7.251  feet  of  6-inch  pipeline  in  Carter 
Coimty,  Oklahoma,  because  there  are  no 
customers  or  sources  of  supply  presently 
or  anticipated  to  be  connected  to  such 
line: 

(4)  All  of  Line  FX-542-T,  approxi¬ 
mately  1,360  feet  of  6-lnch  pipeline  Car¬ 
ter  County,  Oklahoma,  because  such  line 
is  no  longer  necessary  due  to  Applicant's 
rearrangement  of  facilities; 

(5)  A  portion  of  Line  FX-544-T,  ap¬ 
proximately  99  feet  of  6-inch  pipeline, 
Stephens  County,  Oklahoma,  because 
rearrangements  of  deliveries  to  Appli¬ 
cant’s  system  obviates  the  need  for  such 
facilities; 

(6)  All  of  Line  FX-493-T,  approxi¬ 
mately  1,989  feet  of  4-inch  pipeline, 
Garvin  County.  Oklahoma,  because  the 
source  of  supply  of  such  line  has  been 
physically  disconnected  and  no  future 
d^veries  are  anticipated; 

(7)  All  of  Line  H-Y,  approximately 
S-miles  of  6-inch  pipeline  Grady  County. 
Oklahoma,  because  of  assignment  to 
others  of  gas  transported  through  it; 

(8)  A  portion  of  Line  TC-A,  approxi¬ 
mate  164  feet  of  12-lnch  plpdlne 
and  8-inch  metering  facilities,  Ganrln 
County,  Oklahoma,  because  gas  trans¬ 
ported  from  the  source  on  the  line  has 
been  rerouted; 

(9)  A  poitimi  of  the  Line  GD-H,  ap- 
proxlmatdy  4,556  feet  pi  6-lnch,  S-lnch 
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and  10-inch  pipeline,  Carter  County, 
Oklahoma,  because  the  rearrangement 
of  the  gas  flow  obviates  the  need  for  such 
line  and  it  is  no  longer  in  use; 

(10)  All  of  Line  71-23-2-7,  approxi¬ 
mately  10.48  miles  of  2-inch,  4-inch  and 
6-inch  pipehne.  Clay  County,  Texas,  be¬ 
cause  no  customers  are  served  from  such 
pipeline  and  no  future  sales  or  purchases 
are  anticipated; 

(11)  All  of  Line  71-23-2-7-1,  approxi¬ 
mately  4,229  feet  of  2 -inch  pipeline.  Clay 
County,  Texas,  because  no  customers  are 
served  from  such  pipeline  and  no  future 
sales  or  pmrchases  are  anticipated; 

(12)  All  of  Line  71-23-2-7-2,  approxi¬ 
mately  4,321  feet  of  2-inch  pipeline.  Clay 
Coimty,  Texas,  because  no  customers  are 
served  from  such  pipeline  and  no  futvire 
sales  or  purchases  are  anticipated; 

(13)  A  portion  of  Line  71-23-1-2,  ap¬ 
proximately  1,244  feet  of  2-inch  pipeline, 
Wichita  County,  Texas,  because  the  serv¬ 
ice  to  the  customer  served  through  the 
portion  proposed  to  be  abandoned  was 
discontinued  in  1973; 

(14)  A  portion  of  Line  71-23-2,  ap¬ 
proximately  4,111  feet  of  4-inch  and  6- 
inch  pipeline,  Wichita  County,  Texas, 
because  no  customers  are  being  seived 
from  such  pipeline  and  future  customers 
would  be  served  by  alternate  facilities; 

(15)  All  of  Line  A-5,  approximately 
7  feet  of  2-inch  pipeline,  formerly  used  to 
serve  the  commtmity  of  Tolbert,  Wil¬ 
barger  Coimty,  Texas,  because  no  cus¬ 
tomers  are  served  from  such  pipeline  and 
no  future  sales  are  anticipated; 

(16)  All  of  Line  Navy-1,  approxi¬ 
mately  318  feet  of  2-inch  pipeline  for¬ 
merly  used  to  serve  various  right-of-way 
grantors  in  Tarrant  County,  Texas,  be¬ 
cause  no  customers  are  being  served  from 
such  pipeline  and  future  customers  would 
be  served  by  alternate  facilities. 

The  facilities  proposed  to  be  aban- 
dbned  are  said  to  have  originally  cost 
$198,543.28,  have  an  estimated  salvage 
value  of  approximately  $96,410.50,  and 
an  estimate  cost  of  removal  of  $57,- 
847.50.  Applicant  would  remove  salvable 
materials  and  sell  for  scrap  or  abandon 
in  place  facilities  foxmd  to  be  unsalva- 
ble. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  8,  1976,  flle  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Cras 
Act  (18  CFR  157.10).  All  protests  flled 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  flle 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rviles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 


Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natmal  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  flled  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis¬ 
sion  and  approval  for  the  proposed  aban¬ 
donment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  flled,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc.76-5222  FUed  2-23-76;8:46  am] 


(Docket  No.  EB7&-604] 

MISSOURI  POWER  &  UGHT  CO. 

Notice  of  Cancellation 

February  18,  1976. 

Take  notice  that  on  January  28,  1976, 
Missouri  Power  &  Light  Conu)any 
(MPliL)  toidered  for  flUng  a  Notice  of 
Cancellation  of  F.P.C.  Rate  Schedule  No. 
43  for  the  City  of  Canton  as  of  January  1, 
1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flling  should  flle  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  flled  <m 
or  before  March  2,  1976.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
tak^,  but  will  not  s&rve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
flle  a  petition  to  intervene.  Copies  of  this 
flling  are  on  flle  with  the  Commission 
and  are  available  for  pubic  inspection. 

Mary  Kiod  Peak, 
Acting  Secretary. 

(PR  Doc.76-5227  Plied  2-23-76;8:45  ami 


I  Docket  No.  ER76-46 ] 

MONTAUP  ELECTRIC  CO. 

Further  Extension  of  Procedural  Dates 
February  18, 1976. 

On  February  17,  1976,  Staff  Counsel 
flled  a  motion  to  extend  the  procedtiral 
dates  flxed  by  order  issu^  August  29, 
1975,  as  most  recmtly  modified  by  notice 
issued  January  16,  1976,  in  the  {d>ove- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows ; 


Service  of  Staff  Testimony,  March  31,  1976. 
Service  of  Intervenor  Testimony,  April  14, 
1976. 

Service  of  Company  Rebuttal,  AprU  26.  1976. 
Hearing.  May  17,  1976  (10:00  aon.,  e.d.t.). 

Mary  Kmo  Peak, 
Acting  Secretary. 
(PR  Doc.76-5225  PUed  2-23-76:8:45  am] 


(Docket  No.  CP76-14,  et  ol.] 

NATURAL  GAS  PIPELINE  COMPANY  OF 
.  AMERICA,  ET  AL 
Correction 

January  27,  1976. 

In  the  Findings  and  Order  Granting 
Temporary  and  Permanent  Certificates 
of  Public  Convenience  and  Necessity 
after  Statutory  Hearing,  Setting  Hear¬ 
ing,  Consolidating  Proceedings,  Granting 
Interventions,  Accepting  Rate  Schedules 
for  Filing,  Order  to  Show  Cause  and  Re¬ 
scheduling  Procedures,  issued  January 
26,  1976,  and  Published  in  the  Federal 
Register  on  January  30,  1976,  41  FR 
Page  4662,  on  Page  4665.  paragraph  4, 
line  1,  insert  the  date  of  January  23. 1976. 
On  January  29,  1976  an  Erratum  Notice 
was  issued  in  this  same  docket  Page  4666, 
Ord^dng  Paragraph  (M) .  Line  7,  please 
correct  the  date  of  “March  22’’  to  read 
“March  23’’. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-6230  Plied  2-23-76:8:45  am] 


(Docket  No.  RP75-102] 

PANHANDLE  EASTERN  PIPELINE  CO. 
Further  Extension  of  Procedural  Dates 
February  18.  1976. 

On  January  23, 1976,  Staff  Counsel  flled 
a  motion  to  extend  the  procedural  dates 
flxed  by  order  issued  June  30,  1975,  as 
most  recently  modified  by  notice  issued 
November  26,  1975,  in  the  above-desig¬ 
nated  proceeding. 

On  February  2,  1976,'  Michigan  Con¬ 
solidated  Gas  Company  flled  a  reqxmse 
stating  no  dOjectiim  to  the  extension  of 
time,  but' requesting  additional  time  for 
the  flling  of  intervenor  testimony. 

Upon  consideration,  notice  is  her^y 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 
Service  of  Staff  Testimony,  February  25, 
1976. 

Service  of  Intervenor  Testimony.  April  2, 
1976. 

Service  of  Company  Rebuttal.  April  15, 
1976. 

Hearing,  May  10, 1976  (10:00  a.m.  e.d.t.) . 

Mary  Kidd  Peak, 
Acting  Secretary. 

(PR  Doc.76-5224  PUed  2-43-76:8:45  am] 


(Docket  No.  CP7S-211  ] 

TRANSWESTERN  PtPEUNE  CO.  ET  AL. 

Purported  Compliance  HHng  of  Tariff 

Sheets 

February  18, 1976. 

Transwestem  Pipdine  Oompany, 
Transwestem  Coal  Gasification.  Oom- 
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pany.  Pacific  Coal  Gasification  Company, 
and  Western  Gasification  Company. 

Take  notice  that  on  January  20,  1976, 
Applicants  In  the  above  proceeding  ten¬ 
dered  for  filing  tariff  sheets  in  purported 
compliance  with  Ordering  Paragraph 
<B)  of  the  Commission’s  Opinion  No. 
728-A,  issued  November  21,  1975,  in  this 
proceeding.  A  copy  of  the  filing  is  avail¬ 
able  for  public  Inspceiton  at  the  Fed¬ 
eral  Power  Commission  offices.  Any  per¬ 
son,  including  the  parties  to  this  pro¬ 
ceeding,  desiring  to  file  comments  on 
the  issue  of  whether  the  tendered  sheets 
comply  with  the  Commission’s  Opinion 
No.  728-A,  may  file  such  comments  on 
or  before  March  5,  1976,  with  the  Secre¬ 
tary  of  this  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.76-6223  Filed  2-23-76;8;45  amj 


[Docket  No.  E-9496] 

UNION  ELECTRIC  CO. 

Settlement  Agreement 

February  18,  1976. 

Take  notice  that  on  February  4,  1976 
Union  Electric  Company  (Union)  ten¬ 
dered  for  filing  a  Motion  to  Certify  and 
a  Settlement  Agreement  in  the  above- 
referenced  docket.  The  settlement  agree¬ 
ment  is  that  the  W-2  customers  rate  in¬ 
crease  will  be  $5,250,000,  the  Missouri 
Utilities  Company  (MU)  increase  will  be 
$2,175,000  and  the  Missouri  Power  and 
Light  (MPL)  wiU  be  $2,607,000.  The 
Agreement  also  provides  that  Union  will 
not  file  any  rate  increases  to  its  W-2 
customers,  MU  or  MPL  before  Novem¬ 
ber  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
CommlssKm,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  on  or  be¬ 
fore  March  19,  1976.  Comments  will  be 
considered  by  the  commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken.  Coi^  of  this  agreement  are  (m 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76  5190  FUed  2-23-76:8:46  am] 


[Docket  No.  B176-52] 

AMOCO  PRODUCTION  CO. 

Correction 

November  12,  1975. 

In  the  Order  Providing  for  Hearing 
on  and  Suspension  of  Proposed  Changes 
In  Rates,  and  Allowing  Rate  Changes  to 
Become  Effective  Subject  to  Refimd, 
Issued  November  5.  1975,  in  Appendix 
“A”,  Page  53306,  under  Footnotes: 
Change  “15.325”  in  Footnote  2  to  read 
"14.73” 

Kekneth  F.  Plumb, 
Secretary. 

im  1)00.74-8332  FUed  2-23-76:8:46  am] 


NATIONAL  GAS  SURVEY 
Meeting 

Supply-Technical  Advisory  Task 
Force-Regulatory  Aspects  of  Substitute 
Gas,  Conference  Room  5200,  Federal 
Power  Commission,  Union  Plaza  Build¬ 
ing,  825  North  Capitol  Street  NE.,  Wash¬ 
ington,  D.C.  20426,  March  25,  1976,  10:00 
A.M. 

Presiding:  Mr.  Michael  C.  Bachman, 
FPC  Coordinating  Representative  and 
Secretary,  National  Gas  Survey. 

1.  Call  to  Order  and  Introductory 
Remarks — ^Mr.  Michael  C.  Bachman. 

2.  Discussion  of  Material  Received  and 
Distributed — ^Mr.  Frank  F.  Jestrab,  Task 
Force  Chairman. 

Subgroup  No.  1  (Substitute  Pipeline 
Gas  and  LNG)  — Mr.  G.  Scott  Cuming. 

Subgroup  No.  2  (Coal  Based  Sribstitute 
Gas)  — ^Mr.  Jack  T.  Wooten. 

Subgroup  No.  3  (Liquid  Based  Substi¬ 
tute  Gas) — ^Mr.  Gordon  Gooch. 

Subgroup  No.  4  (Other  Substitute 
Gas) — ^Mr.  Richard  Heilman. 

3.  Further  Work  to  be  Accomplished 
on  Assignments. 

4.  Other  Business. 

5.  Selection  of  Next  Meeting  Date. 

6.  Adjournment — Mr.  Michael  C. 

Bachman. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  Commit¬ 
tee — which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

Kenneth  F.  Plumb, 
Secretahl- 

[FR  Doc, 76-5233  Filed  2-23-76; 8: 46  am] 


[Docket  No.  E-9046] 

MONTAUP  ELECTRIC  CO. 

Conference  on  Rates  and  Charges 
February  20,  1976. 

Take  notice  that  on  March  4,  1976,  a 
conference  of  all  parties  to  Intervene  in 
this  proceeding,  Montaup  Electric  Com¬ 
pany,  and  the  Commission  Staff  will  be 
held  in  the  Commission’s  Confermice 
Room  No.  8402,  at  825  North  C^tol 
Street,  NK,  Weishington,  D.C.,  at  1:00 
p.m.  (e.s.t.) 

CkH)ios  of  this  notice  are  being  mailed 
this  date  to  all  jurisdictional  customers 
and  interested  State  Ccunmissions. 

Kenneth  P.  Plumb, 

Secretary.  , 

[FR  Doc.76-5319  Filed  2-23-76:8:45  am] 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 
NATIONAL  CREDIT  UNION  BOARD 
Meeting  aiKi  Agenda 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Commitee  Act,  Pub.  L.  92- 
463.  86  Stat.  770,  notice  is  hereby  given 
that  the  Natlrmal  Credit  Union  Board 
will  hold  its  quarterly  meeting  on  March 


16-17, 1976,  at  the  offices  of  the  National 
Credit  Union  Administration,  2025  M 
Street  NW.,  Washington,  D.C.  20456.  The 
meetings  will  commence  at  9:00  a.m. 
daily  in  Room  4210. 

The  agenda  for  this  meeting  will  con¬ 
sist  of  an  update  briefing  regarding  the 
activities  of  the  several  offices  of  the  Na¬ 
tional  (h'edit  Union  Administration,  a 
briefing  on  share  insurance  activities, 
and  other  aspects  of  the  Administration. 

Matters  for  discussion  will  Include  leg¬ 
islative  activities. 

This  meeting  of  the  National  Credit 
Union  Board  will  be  open  to  the  public. 
Mmbers  of  the  public  may  file  written 
statements  with  the  Board  either  before 
or  after  the  meeting.  To  the  extent  that 
time  permits,  interested  persons  may  be 
permitted  to  present  oral  statements  to 
the  Board  only  on  items  listed  in  the 
aforementioned  agenda.  Requests  to  pre¬ 
sent  such  oral  statements  must  be  ap¬ 
proved  in  advance  by  the  Chairman  of 
the  Board.  Such  requests  should  be  di¬ 
rected  to  the  Chairman,  National  Credit 
Union  Board,  National  Chredit  Union  Ad¬ 
ministration,  Wa^iington,  D.C.  20456. 

Herman  Nickerson,  Jr., 
Administrator. 

February  18,  1976. 

[PR  Doc.76-5163  PUed  2-23-76;8:46  am] 


NATIONAL  SCIENCE  FOUNDATION 
ADVISORY  PANEL  FOR  GENETIC  BIOLOGY 
Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foimdatlon  announces 
the  following  meeting; 

Name:  Advisory  Panel  for  Genetic  Biol¬ 
ogy. 

Date:  March  12  and  13, 1976. 

Time :  9  a.m.  each  day. 

Place:  Rm.  321,  National  Science  Fmm- 
dation,  1800  G  St.  NW.,  Washington, 
D.C. 

Type  of  meeting:  Closed. 

Contact  Person:  Dr.  Laurence  Berlowltz, 
Program  Director  for  Genetic  Biology, 
Rm.  326,  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone 
202-632-5985. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendation  concern¬ 
ing  support  for  research  in  Genetic 
Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  and 
projects  being  reviewed  include  infor- 
matiim  of  a  proprietary  or  confidential 
nature,  including  technical  informa¬ 
tion;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  pro¬ 
posals.  These  matters  are  within  ex- 
wnptkms  (4),  (5),  and  (6)  of  5  UB.C. 
552(b),  FreedCHD  of  Informatimi  Act. 
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Authority  to  close  meeting:  The  determi¬ 
nation  made  by  the  Committee  Man¬ 
agement  Office  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463. 

Gail  A.  McHenry, 
Acting  Committee 
Management  Officer. 

February  19, 1976. 

[FR  Doc.76-5166  Filed  2-23-76;8:45  am] 


ADVISORY  GROUP  ON  ANTICIPATED  AD¬ 
VANCES  IN  SCIENCE  AND  TECH¬ 
NOLOGY 

Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  P.L.  92-463,  the  Na¬ 
tional  Science  Foimdation  annoimces 
the  following  meeting: 

Name:  Advisory  Group  on  Anticipated 
Advances  in  Science  emd  Technology. 

Date:  March  11, 1976. 

Time:  9:00  a.m.  to  4:00  p.m. 

Place:  Rm.  2008,  New  Executive  Office 
Building,  726  Jackson  Place  NW.,  Wash¬ 
ington,  D.C. 

Type  of  meeting:  Open. 

Contact  person:  Mr.  William  Mont¬ 
gomery,  Special  Assistant  to  the  Direc¬ 
tor  of  Operations,  National  Science 
Foundation,  Washington,  D.C.  20550,  tel¬ 
ephone  202/632-4061.  Anyone  planning 
to  attend  the  meeting  should  contact  Mr. 
Montgomery  by  March  8,  1976. 

Summary  minutes:  May  be  obtained 
from  the  Committee  Management  Co¬ 
ordination  Staff,  Management  Analysis 
Office,  Rm.  248,  National  Science  Foun¬ 
dation,  Washin^n,  D.C.  20550. 

Purpose  of  advisory  group:  To  provide 
advice  on  developments  that  may  take 
place  in  science  and  engineering  and  ex¬ 
amine  the  national  policy  implications  of 
these  developments.  This  group  will  con¬ 
sider  these  subjects  in  a  manner  which 
wlU  facilitate  the  planning  for  the  pro¬ 
posed  Office  of  Science  and  Technology 
Policy. 

Agenda — ^March  11 


0900 -  Convene,  Chairman’s 

report. 

1000 -  Reports  of  various  od 


hoc  task  assignments 
by  Advisory  Group 
Mnnbers. 

Food  and  Nutrition — 
H.  Mark.  - 

Basic  Science  —  C. 
Slichter. 

Materials  —  J.  Blade- 
schweiler. 

C)ceans  —  W.  Nieren- 
berg. 


1200 -  Lunch. 

1300- . .  Reports  (continued). 


Earthquake  predic¬ 
tion  —  F.  Press/G. 
Slchleede. 

Role  of  NAS  and  policy 
studies  —  M.  Gell- 
Mann. 

President’s  Biomedical 
R&D  Panel— H.  Eagle. 

1400 _  Social  —  R4eD  —  prog¬ 

ress  report  of  NASA 
Study. 


1500 _  Committee  discussion. 

1600 _  Adjourn. 

Gael  A.  McHenry, 

Acting  Committee 
Management  Officer. 

February  19, 1976. 

[FR  Doc.76-6164  Piled  2-23-76;8;45  am] 

ADVISORY  GROUP  ON  CONTRIBUTIONS 
OF  TECHNOLOGY  TO  ECONOMIC 
STRENGTH 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  PJj.  92-463,  the 
National  Science  Foimdation  annoimces 
the  following  meeting: 

Name:  Advisory  Group  on  Contribu¬ 
tions  of  Technology  to  Economic 
Strength. 

Date:  March  12,  1976. 

Time:  9:00  am.  to  4:00  pm 
Place:  Rm.  2008,  New  Executive  Office 
Building,  726  Jackson  Place  NW.,  Wash¬ 
ington,  D.C. 

Type  of  meeting:  Open. 

Contact  person:  Mr.  William  Mont¬ 
gomery,  Special  Assistant  to  the  Director 
of  Operations,  National  Science  Founda¬ 
tion,  Washington,  D.C.  20550,  telephone 
202/632-4061.  Anyone  plannmg  to  attend 
the  meetmg  should  contact  Mr.  Mont¬ 
gomery  by  March  8,  1976. 

Summary  mmut^:  May  be  obtained 
from  the  Committee  Management  Coor¬ 
dination  Staff,  Management  Analysis 
Office.  Rm  248,  National  Science  Foim¬ 
dation,  Washington,  D.C.  20550. .  . 

Purpose  of  advisory  group:  To  pro¬ 
vide  advice  on  Issues  that  may  lead  to 
policy  supporting  an  improved  utilization 
of  technology  and  fostering  economic 
strength.  This  group  will  consider  tiiese 
subjects  in  a  manner  which  will  facili¬ 
tate  the  planning  for  the  proposed  Office 
of  Science  and  Technology  Policy. 

Agenda — March  12 

0900 _  Convene,  Chairman’s  report. 

1000 -  Report  of  various  od  Aoc  task 

assignments  by  Advisory 
Group  Members. 

Energy — C.  Hitch. 

Science  Court — ^A.  Kantrowitz. 
Regulation  for  Health  and 
Safety — ^A.  Bueche. 

1200 _  Lunch. 

1300 -  Reports  (continued). 

1400 -  Information  and  telecommu* 

Ideations. 

1430 -  Technology  and  Foreign  Pol¬ 

icy. 

1500 _  Committee  discussion. 

1600 _  Adjourn. 

Gail  A.  McHenry, 

Acting  Committee 
Management  Officer. 

February  19,  1976. 

[FR  Doc.76-5165  FUed  2-23-76;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 


collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  February  19.  1976  (44 
U.S.C.  3509).  TTie  purpose  Of  publish¬ 
ing  this  list  in  the  Federal  Register  is 
to  inform  the  public. 

The  list  includes  the  tilde  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsormg  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s) . 
if  applicable;  the  frequency  with  which 
the  information  is  propos^  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re- 
viewmg  division  within  OMB,  and  an  m- 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
rdease. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtamed  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  tiie  re¬ 
viewer  listed. 

New  Forms 

DBPABTMKNT  OT  COMMERCK 

Bureau  of  the  Census*  Summary  Tape  Proc¬ 
essing  Center  Information  and  Suggestion 
Questionnaire,  Form  BC-436.  occasional, 
summary  tape  i»oces8lng  centers,  Louis 
Kincannon. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Center  for  Education  Statistics: 
National  Assessment  of  Educational 
Process:  Basic  Skills  Tryouts  Question¬ 
naire,  Form  OE  2387-1,  OE  2387-3,  single 
time,  17  year  olds  In  school,  Kathy  Wall- 
man. 

DEPARTBtENT  OF  THE  INTERIOR 

Bureau  of  Outdoor  Recreation:  Recreational 
Resource  Capacity  Questionnaire,  Form 

- ,  single  time,  recreation  participants  in 

parks,  park  planrors,  Marla  Gonzalez. 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard:  Application  for  Enllshment, 
Form  CO-2320,  occasional,  applicants, 
Harry  Sheftel. 

Revisions 

DEPARTMENT  OF  AGRICULTURE 

C3illd  Nutrition  Division:  Regulations — 
Summer  Food  Service  Program  for  Chil¬ 
dren,  Form  - ,  other.  State  agencies, 

service  Institutlims,  Roye  Lowry. 

DEPARTMENT  OF  HEALTH.  EDUCATION  AND 

WELFARE 

Food  and  Drug  Administration:  Effects  of 
Patient  Drug  Labels,  Form  FDA  223-75- 
3029,  single  time,  patients  receiving  antl- 
hypertenslve  drugs,  Richard  Elsinger. 

NATIONAL  SCIENCE  FOUNDATION 

Inventory  of  Computers  In  UB.  Higher  Edu¬ 
cation.  Forms  1,  2,  3.  4.  occasional,  col¬ 
leges  and  universities,  Kathy  Wallman. 

VETERANS  ADMINISTRATION 

Appointment  of  Veterans  Service  Organiza¬ 
tion  as  Claimant’s  Representative,  Fixms 
23-22.  23-22-1,  occasional,  veterans,  David 
Caywood. 

Extensions 

DEPARTBCENT  OW  COMMERCE 

BiHcau  of  Economic  Analysis:  Survey  of  UB. 
Tavelers  Visiting  Canada,  Form  BE-538, 
other,  U.S.  residents  visiting  Canada,  David 
Caywood. 
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DSPABTMKNT  OT  DERNSE 

Department  of  tlie  Air  Faroe:  Turbine  Wheel 
Hlstc^lcal  Record,  Form  AFTO  M,  occa> 
slonal,  AF  depot  contractors,  Harry  Shef* 
tel. 

DEPAHTMENT  OF  HOCTSING  AND  URBAN 
DEVELOPMENT 

Housing  Management: 

Report  on  Famines  Moving  into  Low-Rent 
Housing,  Form  HT7D  51227,  semi-annual, 
public  housing  agencies,  Milo  Sunder- 
hauf. 

Report  on  Regular  Reexamination  of  Faml- 
lies  in  Low-Rent  Housing,  Form  UUJLi 
51245,  semi-annual,  public  housing  agen¬ 
cies,  Milo  Sunderhauf . 

NATIONAL  SCIENCE  FOUNDATION 

Fellowship  Acceptance  Form: 

Form  305,  annual,  Marsha  Traynham. 
Forms  39,  179,  168,  493,  annual,  Marsha 
Traynham. 

Phillip  D.  Larsen, 

Budget  and  Management 

Officer. 

|FR  Doc.76-5292  Filed  2-23-76;8;45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  February  18,  1976  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in¬ 
form  the  public. 

The  list  includes  the  title  of  each  re¬ 
quests  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number  (s) 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  divisiwi  within  OMB,  and  an 
Indication  of  who  will  be  the  respond¬ 
ents  to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington.  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OF  ACRICULTURE 

Food  and  Nutrition  Service:  day  care  re¬ 
quirements  for  non-llcensed  Institutions 
(child  care  food  program),  annually,  in¬ 
stitutions  administered  by  FNS,  Human 
Resources  Division,  Lowry,  R.  L.,  395-3532. 

DEPARTMENT  OP  HEALTH,  EDUCATION  AND 
WELFARE 

Center  for  Disease  Control : 

The  Epidemiology  and  Hlstopathology 
Adenoma  and  It’s  Possible  Association 
with  Oral  Contraceptive  Use,  CDC 
4.477,  single-time,  women  with  diag¬ 
nosed  HCA  and  control  group,  Richard 
Elslnger,  395-6140. 

Study  of  Noise  and  Hearing  In  the  Paper¬ 
working  Industry,  CDC/NIOSH,  2.17A 
and  B,  single-time,  factory  workers, 
sic,  Ellett,  C.  A.,  396-5867. 


OtBe*  of  Human  Development;  tribal  eval¬ 
uation  guide,  urban  evaluation  guide, 
eeml-annually,  OHAP  grantee  organisa- 
tlon,  Reeee,  B.  F.,  395-3211. 

DEPAaniENT  or  the  interior 

National  Park  Service:  Big  Bend  National 
Park  river  study,  camper  questionnaire, 
floater  questionnaire,  single-time,  users  of 
Rlo  Grande  River  in  Big  Bend  National 
Park,  Maria  Gonzalez,  395-6132. 

Revisions 

department  of  ACRICT.’LTURE 

Pood  and  Nutrition  Service: 

City  School  Feeding  Report.  FNS-24,  an¬ 
nually,  school  food  authorities  In  cities 
of  100,000  or  more.  Human  Resources 
Division,  Lowry,  R.  L.,  395-3532. 
Application  for  Participation  and  Site  In¬ 
formation  (Summer  Food  Service  Pro¬ 
gram  for  Children),  PNS-81,  FNS  81-1, 
on  occasion,  service  institutions  where 
prog.  Is  FNS  Administrator,  Human  Re¬ 
sources  Division,  Lowry,  R.  L.,  395-3532. 

department  of  health,  education,  and 
welfare 

Alcohol,  Drug  Abuse  and  Mental  Health  Ad¬ 
ministration:  General  Instructions — Con¬ 
tinuation  Stafling  Grant,  ADM-llS,  on 
occasion,  applicants  for  CMHC  grants.  Hu¬ 
man  Resources  Division,  Lowrv,  R.  L., 
395-3532. 

Extensions 

department  of  agriculture 

Staiistical  Reporting  Service:  Wheat  Disposi¬ 
tion  Inquiry,  SRSCE29880,  annually,  wheat 
growers,  Hulett,  D.  T.,  396-4730. 

DEPARTMENT  OF  HEALTH.  EDUCATION  AND 
WELFARE 

Social  Security  Administration:  Statement 
About  Disability  by  Person  Outside  the 
U.S.,  SSA-1426,  on  occasion,  disability 
claims  filed  by  individuals  living  out  of 
U.S.,  Caywood.  D.  P..  396-3443. 

Food  and  Drug  Administration:  Activities  and 
Forn  ;  in  Connection  With  National  Clear¬ 
ing  House  Use  for  Poison  Control  Centers, 
PD2294,  on  occasion,  household  products 
and  medicine  manufacturers,  Caywood, 
D.  P.,  395-3443. 

Phillip  D.  Larsen, 
Budget  and  Management 
Officer. 

|FR  DCC.7C-5293  Filed  2-23-76;8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  February  17,  1976  (44 
use  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in¬ 
form  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
siJonsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  indication 
of  who  will  be  the  respondents  to  the 
proposed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is¬ 


sues,  and  arc  to  be  approved  after  brief 
notice  through  this  release. 

FurUier  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  CHearance  Office,  Office  of  Manage¬ 
ment  and  Budget  Washington,  D.C.  20503 
(202-395-4529). 

New  Forms 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service,  Quarterly  Report 
of  Meals  Served  (Nutritious  Program  for 
the  Elderly),  FNS  form  157,  quarterly. 
State  agencies  on  aging,  Boye  L.  Ijowry, 

395- 3772. 

Forest  Service,  Factors  Affecting  Use  of  Lum¬ 
ber  by  Truss  Fabricators  In  the  United 
States,  Form  — ,  single-time,  wood  floor 
and  roof  truss  fabricators,  David  Hulett, 

396- 4730. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census,  Special  Form  for  Va¬ 
cant  and  Non-Existent  Units — 1976  Census 
of  Travis  (bounty,  Texas.  Form  DD  126, 
single-time,  housing  units  In  Travis  Co., 
Texas,  Milo  Sunderhauf,  395-6140. 

DEPARTMENT  OF  DEFENSE 

Defense  Supply  Agency,  Scrap  Paper  Ques¬ 
tionnaire,  Form:  HQDPDS  018,  single-time, 
paper  manufacturing  companies,  Rarrv 
Sheftel,  396-5870. 

general  SERVICES  ADMINISTRATION 

National  Records  Survey,  Form  GBA  7218, 
occasional.  State  historical  records  coordi¬ 
nators,  David  Caywood,  395-3443. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Medical  Audiovisual  Center,  In¬ 
structional  Technology  and  Biomedical 
Communications,  Programs  In  the  Health 
Sciences,  Form  — ,  single-time,  deans  di¬ 
rectors  health  sciences  schools.  Human  Re¬ 
sources  Division,  396-3532,  LaVerne  V.  Col¬ 
lins.  395-5867. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

OlQce  of  Policy  Development  and  Research, 
National  Iiead-Based  Paint  Study:  Data 
Collection  Form,  Form  — ,  sln^e-tlme,  res¬ 
idents  of  HUD-associated  properties,  Milo 
Sunderhauf,  395-6140. 

DEPARTMENT  OF  LABOR 

Labor  Management  Services  Administration, 
Survey  of  Federal  Government  Contract 
Employees,  Form  LMSA  56T,  single-time, 
individuals  laid  off  from  certain  firms,  1963- 
64,  LaVeme  V.  OoUlns,  395-5867. 

Bureau  of  International  Labor  Affairs,  Ques¬ 
tionnaire  for  Manufacturers  of  Non-Rub¬ 
ber  Footwear,  Form  ILAB-66,  single-time, 
manufacturers  of  non-rubber  footwear,  Su- 
zann  Evinger,  395-3710. 

Revisions 

DFPAP.TMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  Security  Administration,  Report  of 
Continuing  Disability  Interview,  Form  SSA 
454,  occasional,  disabled  individuals,  David 
Caywood,  395-3443. 

Equal  Employment  C^^rtunlty  Compliance 
RepOTt  (Religious  and  Ethnic-Religious 
Affiliation  Questionnaire) ,  Form  SSA  1776, 
occasional.  Federal  contractors  In  conjunc¬ 
tion  with  on-slte  compliance  review,  Roye 
Lowry,  395-3772. 

Phillip  D.  Larsen, 

Budget  and  Management  Officer. 

[FR  Doc.76-5294  Filed  2-23-76:8:45  am] 
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OFFICE  OF  THE  SPECIAL  REPRE¬ 
SENTATIVE  FOR  TRADE  NEGOTIA¬ 
TIONS 

TRADE  POLICY  STAFF  COMMITTEE 

Acceptance  for  Review  of  Requests  Per¬ 
taining  to  the  Eligibility  of  Articles  for 
the  Generalized  System  of  Preferences 

Notice  is  hereby  given  that  the  Chair¬ 
man  of  the  Trade  Policy  Staff  Commit¬ 
tee  (TPSC)  has  accepted  for  review  cer¬ 
tain  requests  for  withdrawal  of  the  des¬ 
ignations  of  particular  articles  currently 
eligible  for  the  Generalized  System  of 
Preferences.  The  Generalized  System  of 
Preferences,  by  which  eligible  articles 
from  benrflciary  developing  coimtries  re¬ 
ceive  duty-free  treatment  within  certain 
limits,  was  implemented  by  Executive 
Order  No.  11888  of  November  24, 1975  (40 
FR  55275,  Nov.  26,  1975) .  Regulations  of 
the  TPSC,  piu^uant  to  which  the  requests 
listed  herein  were  made,  are  codified  at 
15  CPR  Ch.  XX,  Part  2007  (40  PR  60042, 
Dec.  31.  1975) . 

Articles  that  are  to  be  subject  to  re¬ 
view,  and  the  names  of  Ihe  persons  mak¬ 
ing  these  requests,  are  set  forth  below. 

TSUS 1  Number 

and  Description  Petitioner 

240.25,  Plywood  Imported  Hardwood 
face  Onlshed.  Products,  Association, 

Inc.,  Arlington,  VA. 

Hardwood  Plywood 
Manufacturers,  As¬ 
sociation,  Arlington, 
VA. 

Anchor  Sales  C!orp., 
Garden  City  Park, 
Long  Island,  NT. 

Vanply,  Charlotte,  NC. 

Korea  Plywood  Indus- 
tries  Association, 
Korea. 

Del  Valle,  Kahman,  and 
Co.,  San  Francisco, 
CA. 

Taechangewood,  Korea. 

The  Orchard  Corpora¬ 
tion  of  America,  St. 
Louis,  MO. 

Qeorgla-Paclflc  Corpo¬ 
ration,  Portland,  OR. 

D.  O.  Shelter  Products. 
Portland.  OR. 

International  Division, 
Reliance  Universal, 
Inc.,  Louisville,  KY. 

791.76,  Wearing  Taimers*  Council  of 
Apparel,  iK>t  spe-  America,  Inc.,  Mew 
dally  provided  York,  NY. 

for.  of  leather  National  Outerwear  and 
(other  than  of  Sportswear  Aasocla- 
. reptile  leather).  tlon,  Inc.,  New  York, 

NY. 

Amalganrated  Clothing 
Workers  of  America, 
New  York,  NY. 

i  Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202). 

Acceptance  of  these  requests  at  this 
time  does  not  necessarily  imply  the  non- 
acceptance  of  other  requests  which  have 
been  submitted  to  the  Glhairman  of  tto 
TPSC,  nor  does  It  Indicate  any  opinion 
by  the  Chairman  with  respect  to  a  dis- 
position  (m  the  merits  of  the  requests 
accepted  for  review.  Aoc^tance  Indicates 
only  that  the  Chsiinnan  of  the  TPSC 
has  foimd  the  listed  requests  to  be  for¬ 


mally  adequate  sis  bases  for  reviews  by 
the  TPSC,  and  that  such  reviews  will 
take  place. 

Interested  parties  are  invited  to  sub¬ 
mit  views  with  respect  to  this  request  to 
the  Chairman.  Trade  Policy  Staff  Com¬ 
mittee,  Room  729,  1800  Q  Street  NW., 
Washington,  D.C.,  20506. 

Allen  H.  Garland, 
Chairman,  Trade  Policy 
Staff  Committee. 

(PR  DOC.7&-6050  FUed  2-23-76:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-12113;  FUe  No.  SR-BSE- 
76-2] 

BOSTON  STOCK  EXCHANGE 

Self-Regulatory  Organization;  Proposed 
Rule  Interpretation 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 

L.  No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  February  11,  1976, 
the  above  mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  con- 
stitional  change  as  follows: 

Statement  of  the  Terms  if  Substance 
of  the  Proposed  Rule  Interpretation  to 
Differential  as  contained  in  Chapters 
xn-A,  xm  and  XIV  of  the  Rules: 

With  respect  to  market  odd-lot  orders 
received  on  the  Floor  prior  to  and  executed 
on  the  opening,  the  requirement  that  the 
differential  be  charged  on  all  odd-lot  orders 
Is  eliminated. 

I.  Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Persons 
desiring  to  make  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filing  with  re-* 
spect  to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec¬ 
tion  and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  ais«  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self -regulatory  organization.  All 
sulmiissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
March  25, 1976. 

n.  The  Commission  is  directed  iinri«>r 
section  19(b)  (2)  of  the  Act  to  approve  a 
proposed  rule  change  if  it  finds  it  to  be 
consist^t  with  the  requirements  of  the 
Act  and  rules  thereunder  sq^plicable  to 
such  organizati(m.  The  Commission  finds 
that  the  proposed  rule  change  is  cmisist- 
ent  with  the  requirements  of  the  Act  and 
the  rules  and  regulations  thereimder 
applicable  to  national  securities  ex¬ 
changes  including  the  reqvdmnents  of 
section  6  and  the  rules  and  regulations 
thereunder.  In  particular,  under  section 
6(e)  of  the  Act,  exchanges  will  be  pro¬ 
hibited,  ^ecttve  May  1,  1976,  from  im¬ 
posing  any  schedule  or  fixing  rates  of 


commissions,  for  acting  as  an  odd-lot 
dealer.  Nothing  in  the  Act  prohibits  an 
exchange  from  taking  action,  such  as 
that  being  taken  currently  by  the  BSE 
in  advance  of  May  1,  1976. 

m.  Further,  the  Conunission  finds 
good  cause  for  approving  the  proposed 
rule  change  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice 
of  the  filing  thereof.  Eliminating  the  re¬ 
quirement  that  a  prescribed  odd-lot  dif¬ 
ferential  be  charged  Will  promote  com¬ 
petition  in  odd-lot  trading;  BSE  members 
engaged,  or  who  wish  to  engage,  in  odd- 
lot  trading  on  the  exchange  wUl  be  able 
to  compete  on  the  basis  of  charges  for 
odd-lot  business. 

A  firm  engaged  in  the  odd-lot  business 
on  the  BSE  and  which  is  required  to 
charge  the  fixed  odd-lot  differential 
would  be  at  a  competitive  disadvsmtage 
with  respect  to  firms  which  execute  odd- 
lot  transactions  off  the  exchange  and  are 
not  required  to  charge  the  odd-lot  differ¬ 
ential.  Immediate  removal  of  the  require¬ 
ment  that  a  prescribed  odd-lot  differen¬ 
tial  be  charged  on  odd-lot  orders 
executed  on  the  exchange  will  allow  ex¬ 
change  members  to  begin  competing,  on 
an  equal  basis,  with  firms  which  may 
begin  to  execute  odd-lot  orders  off  the 
exchange  without  charging  an  odd-lot 
differential. 

For  the  foregoing  reasons,  the  Ck)m- 
mission  finds  good  cause  for  am>rovlng 
the  proposed  rule  change  prior  to  the 
thirtieth  day  after  publication  of  notice 
of  filing  thereof. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  refereziced  above 
be.  and  it  hereby  is,  approved,  effective 
F^ruary  18,  1976. 

For  the  Ccnnmission  by  the  Division  of 
Maiicet  Regulation,  pursuant  to  delegated 
authority. 

[seal]  George  A.  Fitzsikiions. 

Secretary. 

February  18, 1976. 

(FR  Doc.76-6167  FUed  2-23-76:8:46  ajn.) 


(Release  No.  34-12111  FUe  No.  SR-DSK-76-2] 

DETROIT  STOCK  EXCHANGE 
Proposed  Rule  (^nge 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
n.S.C.  78s(b)  (1) .  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  February  13,  1976, 
the  above  mentioned  self-regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  or  the  Terms  or  SmsTANCx  or 
THE  Proposed  Rule  Change 

Amendment  of  the  Rules  of  the  Detroit 
Stock  Exchange  to  permit  fully  negoti¬ 
ated  fioor  brokerage  rates. 

Statement  or  Basis  iAn>  Purpose 

The  basis  and  purpose  the  fore¬ 
going  proposed  rule  change  is  as  fol¬ 
lows: 


FfOilAl  RfOISm,  VOL  41,  NO.  37 — TUESDAY,  FESMIARY  24,  1976 


8132 


NOTICES 


The  amendment  to  the  Floor  Brokerage 
Rule  was  adopted  by  the  Oovernlng  Com- 
mlUee  of  the  Exchange  to  provide  a  more 
con4>etiUve  environment  for  the  execution 
of  securities  transactions  on  the  floor  of  the 
Exchange  and  in  anticipation  of  the  im¬ 
pending  abrogation  of  fixed  rates  of  floor 
brokerage  by  the  Securities  and  Exchange 
Commission  on  May  1,  1976. 

Section  6(e)  (1)  of  the  Securities  Exchange 
Act  of  1934  as  amended  by  the  Securities  Acts 
Amendments  of  1975  abrogates,  subject  to 
certain  conditions,  the  maintenance  or  im¬ 
position  of  fixed  rates  of  floor  brokerage  after 
May  1,  1976.  The  Governing  Committee  has 
deemed  it  advisable  to  provide  for  competi¬ 
tive  floor  brokerage  rates  prior  to,  and  in 
anticipation  of,  S.E.C.  abrogation  of  these 
fixed  rates. 

Comments  on  these  proposed  amendments 
were  not  solicited  from  members,  partici¬ 
pants  or  others  and  no  unsolicited  comments 
were  received. 

The  proposed  amendments  would  im¬ 
pose  no  burden  on  competition. 

On  or  before  March  31, 1976,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  appro¬ 
priate  and  publishes  its  reasons  for  so 
finding  or  (ii)  as  to  which  the  above  men¬ 
tioned  self-regulatory  orginzation  con¬ 
sents,  the  Commission  will; 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C, 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  smd 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
Ccg>ics  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  referenced 
in  the  caption  above  and  should  be  sub¬ 
mitted  on  or  before  March  22,  1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation  pursuant  to  dele¬ 
gated  authority. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

Februrary  18, 1976. 

[FR  E>oc.76-5168  Piled  2-23-76;8;45  ani] 


IRelea'5c  No.  34-12110;  Pile  No.  SP-NYSE-76- 
10] 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organization;  Proposed 
i^le  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s(b)  (1) ,  as  amended  by  Pub.  L.  No.  94- 
29,  16  (Jime  4,  1975),  notice  is  hereby 
given  that  on  February  12,  1976,  the 
above  mentioned  self-regulatory  organi¬ 
sation  filed  with  the  Securities  and  Ex¬ 


change  Commission  a  proposed  rule 
change  as  follows: 

Statement  op  the  Teems  or  Suestancs 
OF  THE  Proposed  Rule  Change 

Proposed  changes  to  Article  XV  of  the 
Exchange  Constitution  would  eliminate 
the  requirement  for  members  to  charge 
fixed  fioor  brokerage  rates  in  connection 
with  100-share  market  orders  processed 
through  the  Exchange’s  Designated 
Turnaround  (DOT)  System  except  in 
certain  cases  when  stock  is  “stopped.” 

The  text  of  the  proposed  rule  change  is  as 
follows : 

Article  XV 

COMMISSIONS  AND  SERVICE  CHARGES 

Obligation  To  Cfiiarge  or  Collect 
Commissions 

Sec.  1.  Commissions  shall  he  charged  and 
collected  upon  the  execution  of  all  orders  for 
the  purchase  or  sale  on  business  for  members 
of  the  Exchange,  of  securities  admitted  to 
dealings  upon  the  Exchange  and  these  com¬ 
missions  shall  be  at  rates  not  less  than  the 
rates  In  this  Article  prescribed;  and  shall  be 
net  and  free  from  any  rebate,  return,  dis¬ 
count  or  allowance  made  in  any  shape  or 
manner,  or  by  any  method  or  arrangement 
direct  or  indirect  except  that  commissions 
shall  not  be  required  upon  the  execution  of 
100-share  market  orders  that  are  processed 
through  the  Exchange's  Designated  Order 
Turnaround  System  unless  stock  has  been 
“stopped”  at  a  specified  price  and  the  order 
is  executed  at  a  better  price. 

Commissions  on  other  exchanges 
Notwithstanding  the  provisions  of  this  Ar¬ 
ticle,  any  member  of  the  Exchange  or  mem¬ 
ber  firm  or  member  corporation  bolding  a 
membership  or  associate  membership  In  an¬ 
other  exchange  located  in  the  United  States, 
or  holding  a  membership  or  associate  mem¬ 
bership  In  a  Clauadian  exchange,  or  registered 
with  a  Canadian  exchange  as  being  entitled 
to  a  return  of  commission  from  members  of 
said  exchange,  may  In  respect  of  transactions 
made  on  such  other  exchange  charge  the  rates 
of  commission  prescribed  by  such  other 
exchange. 

§  1702  ColI1nlis^iiuns  on  stocks,  rights 
and  warrants. 

Sec.  2.  STOCKS,  RIGHTS  AND  WARRANTS 
(hereinafter  referred  to  as  "stocks”) 
Intra-Member  rates  for  floor  brokerage: 

(a)  On  that  portion  of  an  order  on  which 
commissions  are  required  in  accordance  with 
the  provisions  of  Section  1  of  this  Article, 
Involving  an  amount  of  $300,000  or  less,  on 
business  for  members  of  the  Exchange  com¬ 
mission  shall  be  based  on  the  number  and 
price  of  shares  In  the  order  as  follows: 

Statemeni  op  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

Purpose  of  Proposed  Rule  Change 

Article  XV  of  the  Exchange  Constitu¬ 
tion  provides  that  commission  (floor 
brokerage)  must  be  chained  upon  the 
execution  of  all  orders  on  business  for 
members  of  the  Exchange  and  sets  forth 
a  schedule  of  minimum  rates. 

The  purpose  of  the  proposed  changes 
to  Article  XV  is  to  remove  the  require¬ 
ment  that  minimum  floor  brokerage  must 
be  charged  on  all  orders  processed 
through  the  Exchange’s  Designated  Or¬ 
der  Turnaround  (DOT)  System.  At  the 


outset,  the  DOT  System  will  accept  100- 
share  market  orders  only. 

Essentially,  the  DOT  System  will  en¬ 
able  a  member  organization  to  transmit, 
via  its  ccunputer  or  terminal,  any  desig¬ 
nated  orders  through  the  Exchange’s 
Common  Message  Switch  directly  to  the 
appropriate  specialist  Post,  for  execution 
by  the  specialist,  bypassing  the  trading 
floor  booth  and  eliminating  the  use  of  the 
pneumatic  tubes  and  other  time-consum¬ 
ing  routing  methods.  ’The  system  would 
similarly  enable  specialists  to  return 
completed  execution  reports  to  an  origi¬ 
nating  member  organization  with  com¬ 
parable  speed  and  efficiency. 

Basis  Under  the  Act  for  Proposed  Rule 
Change 

The  proposed  changes  in  Article  XV  of 
the  Exchange  Constitution  are  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  as  amended  by  the 
Securities  Acts  Amendments  of  1975  and 
Rule  19b-3  thereunder.  Including  the  re¬ 
quirements  of  section  6(e)  thereof  which 
provides  that  subsequent  to  May  1,  1976 
no  national  securities  exchange  may  im¬ 
pose  or  fix  any  schedule  of  commissions, 
allowances,  discounts  or  other  fees  to  be 
charged  by  its  members  for  acting  as 
broker  on  the  floor  of  the  Exchange.' 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed 
Rule  Change 

’The  Exchange  has  not  formally  solic¬ 
ited  comments  regarding  the  proposed 
changes  to  Article  XV  of  the  Exchange 
Constitution,  nor  has  the  Exchange  re¬ 
ceived  any  unsolicited  written  comments 
from  members  or  others. 

Burden  on  Competition 

No  burden  on  competition  will  be  im¬ 
posed  by  the  propos^  rule  change. 

On  or  before  March  30, 1976,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  appro¬ 
priate  and  publishes  its  reasons  for  so 
finding  or  (ii)  as  to  which  the  above 
mentioned  self -regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  detennine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  wi'itten  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Secm'ities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street  NW.,  Washington. 
D.C.  Copies  of  such  filings  will  also  be 
available  for  inspecttcm  and  copying  at 
the  principal  office  of  the  above  men- 
tkmed  self-regulatcnry  oTganiEatlon.  AH 
submissions  ^uld  refer  to  Hie  file  num¬ 
ber  refermced  in  the  ci4>tlon  above  and 
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should  be  sulHnitted  on  or  before  March 
10,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

February  18,  1976. 

[FR  DOC.7&-S168  PUed  2-23-7S;8:45  am] 

[Belease  No.  34-12080;  FUe  No.  SR-PSB-76-7] 

PACIFIC  STOCK  EXCHANGE  INC. 

Self-Regulatoiy  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Echange  Act  of  1934,  15  U.S.C. 
78s(b)(l),  as  amended  by  Pub.  L.  No. 
94-29, 16  (June  4, 1975) ,  notice  is  hereby 
given  that  on  February  6, 1976,  the  above 
mentioned  self -regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 


n.  The  Commission  is  directed  under 
section  19(b)  (2)  of  the  Act  to  approve  a 
proposed  rule  change  if  it  finds  it  to  be 
consistent  with  the  requirements  of  the 
Act  and  rules  thereunder  applicable  to 
such  organization.  The  Commission  finds 
that  the  proposed  rule  change  is  con¬ 
sistent  with  the  requirements  of  the  Act 
and  the  rules  and  regulations  thereunder 
applicable  to  national  securities  ex¬ 
changes  including  the  requirraients  of 
section  6  and  the  rules  and  regulations 
thereunder.  In  particular,  under  section 
6(e)  of  the  Act,  exchanges  will  be  pro¬ 
hibited,  effective  May  1,  1976,  from  im¬ 
posing  a^  schedule  ch  fixing  rates  of 
cfHnmissions,  for  acting  as  an  odd-lot 
dealer.  Nothing  in  the  Act  prohibits  an 
exchange  from  taking  action,  such  as 
that  being  taken  currently  by  the  PSE, 
in  advance  of  May  1,  1976. 

m.  Further,  the  Commission  finds 
good  cause  for  approving  the  proposed 
rule  change  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice 
of  the  filing  thereof.  Eliminating  the  re¬ 
quirement  that  a  prescribed  odd-lot  dif¬ 
ferential  be  charged  will  promote  com¬ 
petition  in  odd-lot  trading;  PSE  mon¬ 


Nothing  contained  in  the  Rules  of  this 
Exchange  shall  be  construed  to  require  the 
charging  of  an  odd  lot  differential  by  any 
specialist  on  Exchange  transactions. 

1(b)  On  lights  also  traded  on  the  New 
York  or  American  Stock  Exchange,  the  odd 
lot  differential  shall  be  the  same  as  those 
prescribed  by  such  Exchange.] 

RULE  It: 

ODD  LOT  OROXas  MUST  SB  PLACED  WITH 
SPECIALIST 

Sec.  8(a) .  All  odd  lot  orders  must  be  placed 
with  the  registered  specialist  In  the  security 
Involved.  No  member  shall  combine  odd  lot 
orders  given  by  different  customers  into  a 
round  lot  order  or  orders  unless  specifically 
requested  to  do  so  by  the  customers  giving 
the  orders  [,  and  in  all  such  cases  the  appli¬ 
cable  odd  lot  commission  shaU  be  charged 
to  each  customer  ] . 

ODD  LOT  EXECUTIONS 

Sec.  8(b).  Specialists  shall  be  reqiUred  to 
execute  aU  odd  lot  orders  placed  with  them 
in  accordance  with  the  following  procedures: 

( 1 )  PMP  Stocks.  In  stocks  traded  on  a  PMP 
basis,  an  odd  lot  order  shaU  be  executed, 
except  as  otherwise  provided  herein,  at  a 
price  baaed  on  the  price  of  a  regular  round 
lot  transaction  which  takes  place  on  the 
primary  market  for  the  security,  after  the 


Pacific  Stock  Exchange  Incorporated  ^ 
(the  “PSE”)  proposes  to  amoid  certain  ^ 
sections  of  the  PSE  Rules  in  order  to  j 
comply  with  its  responsibilities  imder  the 
Securities  Exchange  Act  of  1934  (the  ^ 
"Act”).  The  proposed  rule  change  con-  , 
sists  of  amendments  to  Rule  I  (Dealings  , 
Upon  the  Exchange)  and  Rule  n  (Spe-  , 
cialists).  The  PSE  proposes  to  amend  ] 
Rule  I  by  deleting  sections  8(a)  and  8 
(b),  which  define  odd-lot  differentials, 
and  by  adding  a  new  section  8(a) ,  which 
provides  that  nothing  contained  in  the 
PSE  Rules  shall  be  construed  to  require 
the  charging  of  an  odd-lot  differential  by 
any  specialist  on  PSE  transactions.  In 
addition,  the  PSE  proposes  to  amend 
Rule  n  by  deleting  from  sections  8(a). 
8(b),  and  8(c)  the  requirement  that 
specialists  be  required  to  charge  an  odd- 
lot  differential  when  executing  odd-lot 
orders  placed  with  them.  The  text  of  the 
existing  Sections  of  these  Rules,  with 
brackets  used  to  indicate  words  to  be 
deleted  and  underscoring  used  to  indi¬ 
cate  words  to  be  added,  is  set  forth  in 
Attachment  A  to  this  notice. 

I.  Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  ccmceming  the  foregoing.  Persons 
desiring  to  make  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission.  Securities 
and  Ebcchange  Commission.  Washington, 
D.C.  20549.  Copies  oi  the  ffling  with  re¬ 
spect  to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec¬ 
tion  and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington. 
D.C.  Copies  of  su^  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  o£^  of  the  above-men¬ 
tion^  self -regulatory  organization.  All 
submissions  should  r^er  to  the  file  num¬ 
ber  referenced  in  the  ciqition  above  and 
should  be  submitted  on  or  before  March 
25.  1976. 


bers  engaged,  or  who  wish  to  engage, 
in  odd-lot  trading  on  the  exchange  will 
be  able  to  compete  on  the  basis  of  charges 
for  odd-lot  business. 

A  firm  engaged  in  the  odd-lot  business 


lapse  of  2  minutes  from  the  receipt  of  the 
order  by  the  specialist,  plus  the  number  of 
minutes.  If  any,  the  ticker  tape  reporting  the 
primary  market  transaction  Is  late. 

Market  Orders.  An  odd  lot  market  order 
ShaU  be  filled  at  the  price  of  the  first  round 


on  the  PSE  and  which  is  required  to  transaction  which  takes  place  on  the 
charge  the  fixed  odd-lot  differential  primary  market  after  the  time  interval  sped- 
would  be  at  a  competitive  disadvantaige  fied  above,  plus  if  a  buy  order,  or  minus  If 
with  respect  to  firms  which  execute  odd-  »  wh  order,  [the]  on  odd  lot  differential. 

lot  transaction  off  the  exchange  and  are  ““S'-  ^  ^  _ . 

not  required  to  charge  the  odd-lot  differ- 

shxll  be  filled  at  the  price  of  the  first  round 
ential.  pnmediate  removal  of  the  i^ulre-  transaction  which  takes  place  on  the 
ment  that  a  prescribed  odd-lot  differen-  primary  market  after  the  time  interval  sped- 
tial  be  charged  on  odd-lot  orders  ex-  fled  above 

ecuted  on  the  exchange  will  allow  ex-  which  in  the  case  of  a-buy  order  is  below 
change  members  to  begin  competing,  on  the  specified  limit  by  the  amount  of  the 
an  equsd  basis,  with  firms  which  may  trading  differential,  or  by  a  greater 

begin  to  execute  odd-lot  orders  off  the 

exenange  wiinoui  cnarging  an  oaa  loi  specified  limit  by  the  amount  of  the  [odd 
differential.  ^  lot]  trading  differential,  or  by  a  greater 

For  the  foregoing  reasons,  the  Com-  amount; 
mission  finds  good  cause  for  approving  plus  if  a  buy  order,  or  minus  if  a  odl  order, 
the  proposed  rule  change  prior  to  the  [the]  an  odd  lot  differential,  i/ any. 
thirtieth  day  after  publication  of  notice  stop  orders.  An  odd  lot  stop  order  shall 
of  filing  thereof.  become  a  market  mder  when  a  round  lot 


It  is  therefore  ordered.  Pursuant  to 

Ant-  t-Koi-  fKs  ket  after  the  time  Interval  specified  above 


section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is.  approved,  effective 
February  6,  1976. 

For  the  Ccxnmission  by  the  Division 
of  Market  Regulation,  pursv]^t  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretorg. 

February  6. 1976. 

Attachment  A 

Rule  I: 

ODD  LOT  dhtebemtials 

Sac.  8(a)  [Unless  specifically  ruled  other¬ 
wise.  the  odd  lot  differentials  on  stocks  sbidl 
be  as  foUows: 

Effective  round  Odd  lot 

lot  price  differential 

Below  Vi  of  $1 . 1/32 

V4  of  $1  but  under  $1.^ _ 1/16 

61  and  above -  1/8] 


which  in  the  caw  of  a  buy  order  Is  at  or 
above  the  stop  price; 

which  In  the  case  of  a  sell  order  Is  at  or 
below  the  stop  price. 

The  order  shall  then  be  filled  at  the  price 
of  the  next  round  lot  transaction  which 
tskM  place  on  the  primary  market,  plus  If 
a  buy  order,  or  minus  If  a  seU  order,  [the] 
an  odd  lot  differential,  if  any. 

Stop  Limited  Orders.  An  odd  lot  stop  lim¬ 
ited  order  shaU  become  a  limited  order  when 
a  round  lot  transaetkm  takes  place  on  the 
primary  market  after  the  time  Interval  speci¬ 
fied  above 

which  In  the  case  of  a  buy  order  Is  at  or 
above  the  stop  price; 

which  In  the  case  of  a  seU  order  Is  at  or 
below  the  stop  price. 

The  order  shall  then  be  filled  In  the  manner 
prescribed  above  for  handling  a  limited  order, 
except  that  the  time  Interval  provision  ap- 
to  such  orders  shaU  be  disregarded. 
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PMP  Only.  Unless  otherwise  designated,  all 
odd  lot  orders  in  PMP  stocks  entered  with 
the  Specialist  odd-lot  dealer  will  be  executed 
against  primary  market  prices  only,  and 
such  orders  will  be  Ineffective  when  the  pri¬ 
mary  market  Is  closed. 

PMP-Local.  Odd  lot  orders  in  PMP  stocks 
may  be  designated  for  execution  against  pri¬ 
mary  market  prices  during  the  period  the 
primary  market  Is  open  and  against  P[C1SE 
prices  for  the  balance  of  the  local  trading 
session  In  accordance  with  Section  8(b)  (2) 
of  this  Rule  (non-PMP  stocks)  by  writing 
“PMP-Local”  on  the  fact  of  the  trading 
ticket  entered  with  the  Specialist  odd-lot 
dealer. 

(2)  Non  PMP  Stocks.  In  stocks  not  traded 
on  a  PMP  basis,  an  odd  lot  order  shall  be 
executed,  except  as  otherwise  provided  here¬ 
in,  at  a  price  based  on  the  price  of  a  regular 
round  lot  transaction  which  takes  place  on 
the  Exchange  after  the  receipt  of  the  order 
by  the  Specialist.  The  order  shall  be  executed 
In  the  same  manner  as  prescribed  above  for 
handling  odd  lot  orders  In  PMP  stocks,  ex¬ 
cept  that  the  time  Interval  provision  appli¬ 
cable  to  odd  lot  orders  in  such  stocks  shall 
be  disregarded. 

NO  PRINT  ODD  LOT  EXECUTIONS 

Sec.  8(c).  In  the  absence  of  rpund  lot 
transactions,  specialists. 

(1)  may  execute  an  odd  lot  order  by  mu¬ 
tual  agreement  with  the  member  placing  the 
order  and 

(2)  shall  upon  request  of  the  member 
placmg  the  order,  execute  the  odd  lot  order 
at  the  existing  round  lot  bid  or  offering  price, 
plus  if  a  buy  order,  or  minus  is  a  sell  order, 
(the)  an  odd  lot  differential,  if  any. 

(PR  Doc.76-5170  PUed  2-23-76; 8: 46  am) 

DEPARTMENT  OF  LABOR 

Employment  end  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI¬ 
NESS  COMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT 
ACT 

Applications 

The  organizations  liated  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guaran¬ 
tees  in  order  to  establish  or  improve  fa¬ 
cilities  at  the  locations  listed  for  the  pur- 
pioses  given  in  the  attached  list.  The  fi¬ 
nancial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  7  U.S.C.  1924 
(b),1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  La¬ 
bor  to  determine  whether  such  Federal 
'  assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the  ap¬ 
plicant.  It  is  permissible  to  assist  the  es¬ 
tablishment  of  a  new  branch,  affiliate  or 
subsidiary,  only  if  this  will  not  result  in 
increased  unemployment  in  the  place  of 
present  operations  and  there  is  no  reason 
to  believe  the  new  facility  is  being  es¬ 
tablished  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 

FEOERAL 


ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv¬ 
ices,  or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  commer¬ 
cial  or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not  have 
an  adverse  effect  upon  existing  competi¬ 
tive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CPR  Part  75,  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors; 

1.  The  overall  employment  and  imem- 
ployment  situation  in  the  local  area  in 
which  the  proposed  facility  will  be  lo¬ 
cated. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  ixitential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market.  wiUi 
particular  emphasis  upon  its  potential 
impact  upon  ccunpetitive  enterprises  in 
the  same  area. 


4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa¬ 
cilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ¬ 
ment  and  Training,  601  D  St.,  NW., 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  17th 
day  of  February,  1976. 


Ben  Burdetsky, 
Deputy  Assistant  Secretary 
tor  Employment  and  Training. 


Name  of  applicant  Location  of  enterprise  Principal  product  or  activity 


Puerto  Rican  Export  Sales  Co.,  Inc . San  Sebastian,  P.R...  Tacos,  turnovers,  and  cocktail  products. 

Continental  Recreation,  Inc .  Upshur  County,  Recreational  lots. 

W.  Va. 

Poly-America . . Arlington,  Tenn . Manufacture  plastic  film. 

G.  C.  Industries,  Inc . Crestview,  Fla . Manufacturing  wire  items  and  light  sheet 

metal  and  machine  parts. 

Country  Manor  Inn . Jackson,  Minn . Restaurant,  lounge,  and  motel. 

Hutchinson  Industrial  Corp . Hutchinson,  Mitm _ Photomaster  preparation,  and  photoetching. 

Marketers,  Inc . Watertown,  Wis . Farm  machinery  sales  and  service. 

Arthur  Q.  Eluroth,  d.b.a.  AGE  Box  Co _ Cleburne,  Tex . Manufacture  of  corrugated  boxes. 

Swan  Lake  Gin,  Inc . Morehouse  Parish,  La.  Cotton  ginning  and  oil  mill  seed  sales. 

Ed  White  Junior  Shoe  Co.,  Inc . Paragould,  Ark . Women’s  shoes. 

H.  Shenson,  Inc . Nebraska  City,  Nebr.  Cooked  and  smoked  meats. 

Sea  Habitat  Hawaii,  Inc . Island  of  Maui,  Undersea  obsMvatory. 

Hawaii. 


[FR  Doc.76-5035  Filed  2-23-76:8:45  am] 


Office  of  the  Secretary 
[TA-W-5891 
ASARCO  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  February  6,  1976,  the  Departoient 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
C*‘the  Act”)  by  the  United  Steelworkers 
of  America,  on  behalf  of  the  workers  and 
former  workers  of  ASARCO  Incorpo¬ 
rated,  Perth  Amboy,  New  Jersey  (TA-W- 
589).  Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of.  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  refined  copper 
produced  by  ASARCO  Incorporated,  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
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further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin'  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
B  of  29  C:FR  Part  50. 

Pursuant  to  29  C^R  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  r^uest  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  March  12,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  6th 
day  of  February  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-5076  Filed  2-23-76;8:45  am] 
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ITA-W-6T71 

ATLAS  TILE  AND  MARBLE.  INC. 

Investigation  Regarding  Certification  of  Bi- 
gibHity  To  Ap^  for  Worker  Adjustment 
Assistance 

On  January  30,  1976  the  Department 
of  Labor  received  a  petition  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Joumesnnan  Stone 
Setters  Masons  Union  on  behalf  of  the 
workers  and  former  workers  of  Atlas  Tile 
and  Marble.  Inc.,  New  Rochelle,  New 
York  (TA-W-S77) .  Accordingly,  the  Act¬ 
ing  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  has  instituted  an  investiga¬ 
tion  as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  marble  and 
granite  produced  by  Atlas  Tile  and  Mar¬ 
ble.  Inc.,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion.  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  sul^vision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- , 
ened  to  begin  and  the  subdivision  of  the ' 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  ^uirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 

cm  Part  90.  _ 

Pursuant  to  29  (TFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  March 
12, 1976. 

Ttte  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW., 
Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  30th 
day  of  January  1976. 

Mahvih  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|PR  Doc.76-5077  PUcd  2-23-76;8:45  am) 


(TA-W-S681 

BIRWIN  TROUSERS.  INC. 

Nagathm  Determination  Regarding  BigibH- 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Sectkm  223  of  the 
Trade  Act  of  1974  the  Department  of 
Lab<Mr  herein  presents  the  results  of  TA¬ 


W-368;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  airily  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

Hie  investigation  was  initiated  cm  De¬ 
cember  5,  1975  in  response  to  a  worker 
petition  received  on  December  5.  1975 
which  was  filed  by  the  Amalgamated 
Cfiothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  produc¬ 
ing  men’s  trousers  at  Birwin  Trousers, 
Inc.,  New  York,  New  York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Fcsihal  Register  on  De¬ 
cember  22.  1975  (40  FR  59271).  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Birwin 
Trousers,  Inc.,  its  customers,  the  Cfioth- 
_ing  Manufactmers  AKOciatiMi  of  the 
UJ3A.,  the  U.S.  Department  of  Com¬ 
merce.  the  UB.  International  Trade 
Commission,  and  Department  files. 

m  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  of  propor¬ 
tion  of  the  wcHTkers  In  such  workers'  firm 
or  an  appropriate  subdivision  the  firm 
have  bectune  totally  or  partlaUy  separated  or 
are  threatened  to  become  totally  or  partlaUy 
separated. 

(2)  'niat  sales,  production,  or  both,  of 
such  firm  or  subdlvtsioa  have  decreased  ab¬ 
solutely,  and 

(3)  Ihat  Increases  of  Imports  of  articles 
.like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  cm’  an  appropri¬ 
ate  subdivision  thereof  contributed  Impor¬ 
tantly  to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  In  sales 
or  production. 

For  purposes  of  paragraph  (3),  the  term 
"contributed  importantly”  means  a  caiise 
which  Is  important  but  not  necessarily  mart 
important  than  any  otbrnr  catne. 

Significant  Total  or  Partial  Separa- 
tions.  The  average  number  of  production 
workers  at  Birwin  Trousers.  Incoipo- 
rarted  declined  25  percent  in  1974  com¬ 
pared  to  1973.  The  average  nionber  of 
production  workers  declined  29  percent 
in  the  first  nine  months  of  1975  com¬ 
pared  to  the  first  nine  months  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Production  at  Bir¬ 
win  Trousers.  Inccxporated  declined  24 
percort  in  1974  ciunpared  to  1973.  Pro¬ 
duction  declined  14  percent  in  the  first 
nine  months  of  1975  compared  to  the 
first  nine  months  of  1974. 

Increased  Imports  Contributed  Im¬ 
portantly.  Imports  of  boy’s  and  men’s 
suits  increased  from  1.4  millkm  units 
in  1970  to  1.9  million  units  in  1974.  The 
ratios  of  imports  to  domestic  consump¬ 
tion  and  production  increased  from  8.6 
percent  and  9.4  percent,  respectively  in 
1972  to  9.0  perc«it  and  9.9  percent  re¬ 
spectively  in  1974.  The  imports  to  pro¬ 
duction  ratio  rose  from  7.7  percent  in 
the  first  seven  months  of  1974  to  22.1 
percent  in  the  first  seven  months  of 
1975. 


The  evidence  develc^ied  during  the 
Department’s  investigation  indicates 
that  domestic  producers  of  men’s  cloth¬ 
ing  including  men’s  suits  have  been  ad¬ 
versely  affected  by  a  number  of  factors 
including  increased  imports,  changing 
styles  and  generally  poor  economic  con¬ 
ditions.  Not  all  maniffacturers  have  been 
affected  by  the  same  factors  or  in  the 
same  magnitude. 

Birwin  Trousers.  Inc.  stitches  men’s 
suit  pants  exclusively  for  me  manufac¬ 
turer.  Major  custmiers  of  the  manufac¬ 
turer  have  reduced  purchases  of  men’s 
suits  because  of  poor  domestic  sales  con¬ 
ditions  or  because  they  have  switched 
to  other  domestic  manufacturers. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigatim,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  men’s  suits, 
for  which  Birwin  Trousers.  Inc.,  New 
York,  New  York  provided  trousers,  did 
not  contribute  importanUy  to  the  total 
or  partial  separations  of  the  workers  of 
that  firm. 

Signed  at  Washington,  D.C.  this  16th 
day  of  January  1976. 

Jakes  F.  Taylor, 
Director, 

Planning  and  Evaluation  Staff. 
(nt  Doc.76-5075  Filed  2-33-76;8:45  am) 


(TA-W-380) 

EAfiLE  PANTS  Ca 

Certification  Regarding  Bigibillty  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Departmmt  ot 
Labor  herein  presents  the  results  oi  TA¬ 
W-290;  investiglation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  No- 
venber  4,  1975  in  response  to  a  worker 
petition  received  on  November  4,  1975 
which  was  filed  by  ifio  Amalgamated 
Cfiothing  Workers  of  America  on  briialf 
of  woricers  and  former  workers  produc¬ 
ing  men’s  suit  pants  and  slacks  at  Eagle 
Pants  Company,  BnxAlyn.  New  Yorlc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  17,  1975  (40  FR  53326).  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Eagle  Pants 
Company,  its  customers,  the  Clothing 
Manufacturers  Association  oi  the  UBA., 
the  UB.  Department  of  Commerce,  the 
U.S.  International  TTade  Commission, 
industry  analysts,  and  Departm«it  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  ^- 
gibilit^  to  app^  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  2^  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tbat  A  significant  number  or  propor¬ 
tion  of  the  workers  in  such  woikers'  firm 
or  an  iqyprt^fflate  subdivision  of  the  firm 
have  become  totaUy  or  patrlaUy  separated. 
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or  are  threatened  to  become  totally  or  par¬ 
tially  separated. 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  That  Increases  of  imports  of  articles 
like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appropriate 
subdivision  thereof  contributed  Importantly 
to  such  total  or  partial  separation,  (M'  threat 
thereof,  and  to  such  decline  in  sales  or  pro¬ 
duction. 

For  purposes  of  paragraph  (3),  the  term 
"contributed  Importantly”  means  a  cause 
which  Is  Important  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  production 
workers  at  Eagle  Pants  Company  de¬ 
clined  9  percent  in  1974  compared  to 

1973.  The  average  number  of  production 
workers  declined  17  percent  in  the  first 
nine  months  of  1975  compared  to  the  first 
nine  months  of  1974. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Production  at  Eagle 
Pants  Company  declined  32  percent  in 
1974  compared  to  1973.  Production  de- 
cimed  33  percent  in  the  first  nine  months 
of  1975  compared  to  the  first  nine 
months  of  1974. 

Increased  Imports  Contributed  Im¬ 
portantly.  Imports  of  men’s  and  boys’ 
suits  have  increased  relative  to  domestic 
consumption  and  production  in  each 
year  from  1971  through  1973.  While  im¬ 
ports  of  men’s  and  boys’  suits  fell  slightly 
in  1974  compared  to  1973,  the  ratios  of 
imports  to  domestic  production  and  con¬ 
sumption  in  1974  of  9.9  percent  and  9.0 
percent  respectively  were  well  above  the 
1971-1973  average  of  8.6  percent  and  7.9 
percent,  respectively.  In  the  first  7 
months  of  1975  imports  of  men’s  and 
boys’  suits  increased  131  percent  com¬ 
pared  to  the  first  7  months  of  1974.  The 
ratio  of  imports  to  domestic  production 
increased  from  7.7  percent  in  the  first 
seven  months  of  1974  to  22.1  percent  in 
the  first  seven  months  of  1975. 

Imports  of  men’s  and  boys’  tailored 
trousers  decreased  their  relative  share 
of  domestic  production  and  consumption 
from  25.7  percent  and  20.5  percent  in 
1972  to  19.7  percent  and  16.4  percent  in 

1974.  In  the  first  seven  months  of  1975 
imports  of  men’s  and  boys’  tailored 
trousers  increased  29  percent  compared 
to  the  first  seven  months  of  1974. 

The  investigation  has  indicated  that 
employment  and  production  at  Eagle  has 
been  subject  to  the  adverse  impact  of 
competition  from  imported  men’s  cloth¬ 
ing. 

Eagle  Pants  Company  produces  men’s 
suit  pants  and  slac^  for  manufacturers 
of  men’s  clothing.  These  manufacturers 
have  indicated  that  their  diminishing 
business  with  >  Eagle  Pants  Ctnnpany  is 
directly  attributable  to  less  expensive  im¬ 
ported  men’s  clothing  which  their  cus¬ 
tomers  are  purchasing  in  increasing 
quantities. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  increases  of  imports  like  or 
directly  competitive  with  men’s  suit  pants 
and  slacks  produced  by  Eagle  Pants  Com¬ 
pany  contributed  importantly  to  the 


total  or  partial  separation  of  the  workers 
of  that  firm.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  make  the  following 
certification: 

All  hourly,  piecework,  and  salaried  workers 
at  Eagle  Pants  Company,  Broklyn,  New  York 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  14, 1974 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  February  1976. 

James  P.  Taylor, 
Director, 

Planning  and  Evaluation  Staff. 

[PB  Doc.76-5071  Piled  2-23-76:8:45  am] 


ITA-W-571] 

MODERN  SHRINKING  AND  REFINISHING 
CO, 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  January  30,  1976,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act’’)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America,  on  behalf  of 
the  workers  and  former  workers  of  Mod¬ 
em  Shrinking  and  Reflnishing  Company, 
South  Boston,  Massachusetts  (TA-W- 
571).  Accordingly,  the  Acting  Director, 
OfiBce  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and 
29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  textile  products 
examined  and  finished  by  Modern 
Shrinking  and  Refinishing  Company,  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  c>artial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the 
Act 'in  accordance  with  the  provisions  of 
Subpart  B  of  29  CPR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  OfiBce 
of  'Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  12,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  OfiBce  of  the 
Acting  Director,  OfiBce  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 


Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  January  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.76-5078  Piled  2-23-76:8:46  am] 


[TA-W-372] 

SABEL  &  SCHAPS  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-372:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  5.  1975  in  response  to  a  worker 
petition  received  on  December  5,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  producing 
men’s  suit  poats  and  sportcoats  at  Sabel 
&  Schaps  Company.  Long  Island  City, 
New  York,  a  division  of  Brookfidil 
CHothes,  Incorporated,  Long  Island  City, 
New  York. 

The  notice  of  investigation  was  pub- 
li^ed  in  the  Federal  Register  (40  FR 
59276)  on  December  2,  1975.  No  public 
hearing  was  requested  and  none  was  held. 

'The  information  upon  which  the  deter¬ 
mination  was-made  was  obtained  princi¬ 
pally  from  ofiBcials  of  Sabel  b  Schaps 
Company,  its  customers,  the  Clothing 
Manufactiu’ers  Association  of  the  U.S.A.; 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
and  Department  files. 

In  order  to  make  an  afiBrmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  wcHTkers  In  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  at  are 
threatened  to  berome  totally  or  partially 
sepctrated, 

(2)  ’That  sales,  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolutely, 
and 

(3)  That  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appropri¬ 
ate  subdivision  thereof  contributed  ImpOT- 
tantly  to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  in  sales 
or  production. 

For  purposes  of  paragraph  (3),  the  term 
“contributed  Importantly”  means  a  cause 
which  is  important  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  production 
workers  at  Sabel  b  Schaps  declined  4 
percent  in  1974  compared  to  1973.  The 
average  number  of  production  workers 
declined  6  percent  in  the  first  nine 
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immths  of  1975  compared  to  the  lint  nine 
months  of  1974. 

Soles  or  Production,  or  Both.  Have  De- 
created  AbsOhitely.  Sahel  k  Sehaps  is  a 
division  of  Brocriclleld  Clothes.  Brookfleld 
does  not  maintain  somrate  sales  and 
production  records  for  each  division. 
Total  sales  and  production  at  Brookfield 
declined  14  percent  and  28  percent,  re* 
spectively,  in  1974  compared  to  1973  and 
declined  4  percent  and  3  percoit,  respec¬ 
tively.  in  the  lint  nine  months  of  1975 
oompnured  to  the  lint  nine  months  of 
1974. 

Increased  Imports  Contributed  Im¬ 
portantly.  Imports  of  men’s  and  boys’ 
suits  increased  from  1.4  million  xmits  in 
1970  to  1.9  million  units  in  1974.  'me 
ratios  of  imports  to  domestic  consump- 
tkm  and  production  increased  fnnn  8.6 
percent  and  9.4  percent,  respectivdiy.  In 
1972  to  9.0  percoit  and  9.9  percent,  re¬ 
spectively,  in  1974.  The  Imports  to  pro¬ 
duction  ratio  rose  from  7.7  percmt  in  the 
first  seven  months  of  1974  to  22.1  percmt 
in  the  first  seven  months  of  1975. 

Imports  of  mm’s  and  boys’  sport  coats 
increased  from  4.2  million  units  in  1972 
to  4.8  million  imlts  in  1974.  ITie  ratios  of 
imports  to  consumption  and  production 
increased  from  14.6  percent  and  17.1  per¬ 
cent,  respectively,  in  1972  to  18.2  percent 
and  22.3  percmt^  respectively,  in  1974. 
The  imports  to  production  ratio  in¬ 
creased  from  24.5  percent  in  the  first 
seven  mcoiths  of  1974  to  36.7  percent  in 
the  first  seven  months  of  1975. 

The  evidence  devel(q?ed  during  the  De¬ 
partment’s  investigaQon  indicates  that 
employment  and  production  at  Brook¬ 
field  has  been  adversely  affected  tqr  in¬ 
creased  imports  of  men’s  clothing. 
Brookfleld  sells  all  suit  coats  and  sport 
coats  stitched  by  Sabel  k  Sehaps  to  large 
retail  stores.  These  retail  cutsomers  have 
decreased  purchases  of  Brookfield’s  suits 
and  sport  coats  because  customers  have 
increasingly  shifted  to  less  expensive  im¬ 
ported  clothing  offered  by  these  retail 
stores  and  their  competitors. 

Conclusion.  After  careful  review  of  the 
facte  obtained  in  the  inveetigatiem.  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  men’s  suit 
coats  and  sport  coats  produced  by  Sabel 
k  Sehaps  contributed  importantly  to  the 
total  or  partial  separatloa  of  the  wpric- 
en  of  that  plant.  In  accordance  with  the 
movisiOQs  of  the  Act.  I  make  the  follow¬ 
ing  certification: 

All  hourly  and  piaoswotU  employees  at  Sabel 
a  Sehaps,  Long  Island  City,  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  8.  1975  are 
ell0ble  to  apply  for  adjustment  wimlntanre 
under  Title  n,  Chim>ter  3  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  February  1976. 

JAMIS  P.  TATIht, 

Director. 

Planning  and  Evaluation  Staff. 

(FR  Doc.7e-5073  Piled  2-23-7e;8:45  am] 


ITA-W^Tl] 

SHOP  CONTRACTINO  COUP. 

Certification  Rofarding  Eligibility  To  Apply 
for  Worker  M^usbnent  AssManca 

m  accordance  with  Section  223  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-371  :  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cembo:  5,  1975  in  response  to  worker 
petition  received  on  December  5,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  WMdiers  and  former  workers  producing 
men’s  suit  pants  and  vests  at  Shop  Con¬ 
tracting  Corporation,  Long  Island  City, 
New  York,  a  division  of  Brookfield 
Clothes,  Incorporated.  Long  Island  City, 
New  York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Fkdkkal  RxcisnB  on  De¬ 
cember  22, 1975  (40  FR  59276) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Sh(g>  Con¬ 
tract!^  Corporation,  its  customers,  the 
Clothing  Manufacturers  Association  of 
the  U.S.A.,  the  U.S.  International  'Trade 
Commission,  the  UB.  Department  of 
Commerce  and  Department  files. 

In  order  to  make  an  afiDrmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tlon  of  the  workers  In  such  workers’  firm  or 
an  appropriate  subdivision  at  the  firm  have 
become  totaUy  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  putlaUy 
separated. 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely.  and 

(3)  That  increases  Imports  of  articles 
Uke  or  directly  competitive  with  articles 
produced  by  such  workers’  firm  or  an  appro¬ 
priate  subdivision  thereof  ctmtrlbutcd  Im¬ 
portantly  to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  in  sales 
or  production. 

For  purposes  of  pskagraph  j3),  the  term 
“contributed  importantly’’  inieanB  a  cause 
which  Is  Impmtant  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  produc- 
tion  workers  at  Shop  Contracting's  pants 
department  declined  9  percent  in  1974 
compared  to  1973  and  declbied  7  per¬ 
cent  in  the  first  nine  months  of  1975 
compared  to  the  like  period  in  1974.  The 
average  number  of  production  workers 
in  Shop  Contracting’s  vest  departmenf 
increased  by  40  percent  in  1974  compared 
to  1973  and  increased  by  48  percent  in  the 
first  nine  months  of  1975  compared  to  the 
first  nine  months  of  1974. 

Sales  or  Production,  or  Both.  Have  De¬ 
creased  Absolutely.  Shop  Contracting  is 
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a  division  of  BitxAiield  Clothes.  BitxA- 
fleld  does  not  maintain  separate  sales 
and  production  records  for  each  divi¬ 
sion.  Total  sales  and  production  at 
Brookfleld  declined  14  percent  and  28 
percent,  respective,  in  1974  compared 
to  1973  and  declined  4  percent  and  3  per¬ 
cent.  req;>ective>  in  the  first  nine 
memths  of  1975  compared  to  the  first  nine 
months  of  ,1974. 

Increased  Imports  Contributed  Impor¬ 
tantly.  Imports  of  boys’  and  men’s  suits 
increased  fnxn  1.4  million  units  in  1970 
to  1.9  million  units  in  1974.  The  ratios  of 
Imports  to  domestic  consumption  and 
production  increased  fn»n  8.6  percent 
and  9.4  percent,  respectively,  in  1972  to 
9.0  percent  and  9.9  percent,  respecttvdy, 
in  1974.  The  imports  to  production  ratio 
rose  from  7.7  percent  in  the  first  seven 
months  of  1974  to  22.1  percent  in  the  first 
seven  mtmths  of  1975. 

Brookfleld  sells  all  pants  and  vests 
stitched  by  Shop  Contracting  as  finished 
suits  to  large  retail  stores.  These  retail 
customers  have  decreased  purchases  of 
Brookfield’s  suits  because  consumers 
have  increasingly  switched  to  lees  expen¬ 
sive  imported  clothing  offered  by  these 
retail  stores  and  their  competitors.  At 
the  same  time,  «nployment  of  workers 
engaged  in  the  production  of  vests  has 
increased  due  to  current  fashion  demand. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  men’s  vests 
produced  by  the  vest  department  of  Shop 
Contracting  Corporatimi  did  not  contrib¬ 
ute  importantly  to  the  total  or  partial 
separation  of  the  workers  of  that  firm. 

I  further  conclude  that  increases  of 
imports  like  or  directly  competitive  wltti 
men’s  suit  pants  produced  by  the  pants 
department  of  Sh<g>  C(mtracting  Cor¬ 
poration  c(xitributed  importantly  to  the 
total  or  partial  separatimis  of  the  work¬ 
ers  of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow¬ 
ing  certification: 

AU  bourty  and  piecework  employees  en¬ 
gaged  In  employment  related  to  the  produc- 
tltm  at  salt  pants  at  Shop  Contracting  Cor¬ 
poration.  Long  island  City,  New  York,  who 
became  totaUy  or  partlaUy  separated  from 
employment  on  or  after  November  IS,  1974 
are  eligible  to  apply  for  adjustment  aaslst- 
anos  under  Title  n.  Chapter  3  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  February  1976. 

James  P.  Tatlob, 
Director. 

Planning  and  Evaluation  Staff. 

(FR  Doc.7e-S073  FUed  3-33-7S:S:45  am] 
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TEPUCX  CLOTHES,  INC. 

Certification  Regarding  BigibHity  To  Apply 
fpr  Worker  Adiustmant  AasManca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herdn  imsents  the  results  (ff  TA- 
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W-236:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Oc¬ 
tober  15,  1975  in  response  to  a  worker 
petition  received  on  October  15,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  formerly  producing  men’s 
suits  and  sportcoats  at  Teplick  Clothes, 
Incorporated,  Riiladelphia,  Pennsyl¬ 
vania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  24,  1975  (40  FR  49830) .  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Teplick 
Clothes,  Inc.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm  or 
an  {q>proprlate  subdivision  of  the  firm  have 
become  totaUy  cht  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  That  increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appro¬ 
priate  subdivision  thereof  contributed  im¬ 
portantly  to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  In 
sales  or  production. 

For  purposes  of  paragraph  (3),  the  term 
“contributed  Importantly”  means  a  cause 
which  Is  Important  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  ’The  average  number  of  production 
workers  at  Teplick  Cfiothes  was  un¬ 
changed  from  1973  to  1974.  Average  em- 
ploymein;  declined  48  percent  in  the  first 
three  quarters  oi  1975  ccxnpared  to  the 
firs*  three  quarters  of  1974.  Average 
werfcly  hours  worked  by  produotimi 
woiiters  declined  4  percent  from  1973  to 
1974  and  declined  8  percent  in  the  first 
three  quarters  of  19'75  compared  to  the 
same  period  in  1974. 

Sales  or  Production,  or  Both.  Have  De¬ 
creased  Absolutely.  Sales  at  Teplick 
Clothes  declined  30  percent  frwn  1973 
to  1974  and  declined  47  percent  in  the 
first  three  quarters  of  1975  compared  to 
the  same  period  in  1974. 

Increased  Imports  Contributed  Im¬ 
portantly’  Imports  of  men’s  and  boys’ 
suits  increased  from  1.4  million  imits  in 
1970  to  1.9  million  units  in  1974.  The 
ratios  of  imports  to  domestic  consump¬ 
tion  and  production  increased  from  8.6 
percent  and  9.4  percent,  respectively  in 
1972  to  9.0  percent  and  9.9  percent  re¬ 
spectively  in  1974.  The  imports  to  pro¬ 


duction  ratio  rose  from  7.7  percent  in 
the  first  seven  months  of  1974  to  22.1  per¬ 
cent  in  the  first  seven  months  of  1975. 
Imports  of  men’s  and  boys’  suits  in¬ 
creased  131  percent  in  the  first  seven 
months  of  1975  compared  to  the  like 
period  in  1974. 

Imports  of  men’s  and  boys’  sportcoats 
increased  from  4.2  million  units  in  1972 
to  4.8  million  units  in  1974.  ’The  ratios 
of  imports  to  consumption  and  produc¬ 
tion  increased  from  14.6  perc«it  and  17.1 
percMit,  respectively,  in  1972  to  18.2  per¬ 
cent  and  22.3  percent,  respectively,  in 
1974.  The  imports  to  production  ratio 
increased  from  24.5  percent  in  the  first 
seven  months  of  1974  to  36.7  percent  in 
the  first  seven  months  of  1975. 

Consumers  of  men’s  clothing  in  the 
price  range  sold  by  customers  to  Teidick 
Clothes  are  especially  sensitive  to  price 
changes  in  clothing.  Major  retail  chains 
which  are  competitors  of  customers  of 
Teplick  Clothes  sell  men’s  clothing  in  tiie 
same  price  range  have  increased  imports 
of  less  expensive  men’s  clothing.  As  a 
result,  consumers  have  decreased  pur¬ 
chases  from  Teplick  in  favor  of  less  ex¬ 
pensive  imported  clothing  at  these  retail 

StOTCT. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  increases  of  imports  like  or 
directly  competitive  with  men’s  suits  and 
sportcoats  produced  at  Teplick  Clothes, 
Incorporate,  Philadelphia,  Pennsyl¬ 
vania  contributed  importantly  to  the  to¬ 
tal  or  partial  separations  of  the  workers 
at  that  plant.  In  accordance  with  the 
provisions  of  the  ’Trade  Act  of  1974,  I 
make  the  following  certification; 

All  hourly,  piecework,  and  salaried  em¬ 
ployees  at  TepUck  Clothes,  Incorporated, 
PhUadelphia,  Pennsylvania  who  became  to¬ 
tally  or  partially  separate!  from  employment 
on  or  6dter  October  15,  1974  are  eligible  to 
apply  far  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  2nd 
day  of  February  1976. 

James  F.  Taylor, 

Director, 

Planning  and  Evaluation. 

(PR  Doc.76-5074  Filed  2-23-76:8:45  am] 


ASPARAGUS 
industry  Study 

On  January  12, 1976,  the  International 
Trade  Commission  (ITC),  in  an  evenly 
divided  vote,  was  unable  to  determine  if 
imports  of  asparagus  are  a  substantial 
cause  of  serious  injury  to  the  domestic 
industry  for  purposes  of  the  import  relief 
provisicms  of  the  ’Trade  Act  of  1974. 

Section  224  of  the  ’Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an  in- 
tlustry  study  whenever  the  TTC  begins 
an  investigation  under  the  import  relief 
provisions  of  the  Act.  The  purpose  of  the 
study  is  to  determine  the  number  of 
workers  in  the  domestic  industry  peti¬ 
tioning  for  import  relief  who  have  been 
or  are  likely  to  be  certified  as  eligible  for 
adjustment  assistance  and  the  extent  to 
which  existing  programs  can  facilitate 


adjustment  of  workers  to  import  compe¬ 
tition.  'The  Secretary  is  required  to  make 
a  report  of  tliis  study  to  the  President 
and  also  make  the  report  public  (with 
the  exception  of  information  which  the 
Secretary  determines  to  be  confidential) . 

The  Department  of  Labor  has  con¬ 
cluded  its  report  on  asparagus.  The  find¬ 
ings  of  this  report  are  as  follows; 

1.  As  of  the  date  of  this  report,  no  pe¬ 
titions  for  worker  adjustment  assistance 
under  the  Act  have  beein  filed  with  the 
Secretary  of  Labor  on  behalf  of  workers 
engaged  in  the  growing  and  processing 
of  asparagus. 

2.  The  great  majority  are  effectively 
excluded  from  trade  readjustment  and 
relocation  allowances  because  of  a  high 
degree  of  seasonality  in  the  industry.  To 
be  eligible  the  Act  requires  that  all  work¬ 
ers  must  have  been  employed  at  least  26 
of  the  52  weeks  immeffiately  preceding 
their  separations.  Therefore,  of  approxi¬ 
mately  2,600  individuals  who  may  be  dis¬ 
located  over  the  next  12  months,  only 
some  370  individuals  may  be  eligible  for 
full  program  benefits. 

3.  There  will  be  difficulty  in  placing 
these  dislocated  individuals  because  of  a 
lack  of  demand  for  unskilled  agricultural 
workers  on  other  farms  in  the  local  areas 
affected  and  for  unskilled  workers  in 
food  processing  plants  in  local  areas. 

4.  The  Comprehensive  Employment 
and  Training  Act  (CETA)  programs  are 
currently  operating  at  90  to  100  percent 
of  capacity  and  may  be  insufficient  to 
meet  the  heeds  of  those  who  are  likely  to 
seek  Eknployment  and  Training  Admin¬ 
istration  services.  Nevertheless,  the  wide 
geographic  dispersion  of  these  workers 
should  alleviate  the  problem  to  some  ex¬ 
tent.  The  Ehiployment  and  Training  Ad¬ 
ministration  through  its  State  Employ¬ 
ment  Service  has  the  authority  to  pur¬ 
chase  training  when  CETA  funds  are  not 
available. 

Copies  of  the  Department  repwt  con¬ 
taining  the  nonconfidential  information 
developed  in  the  course  of  the  6-month 
investigation  may  be  obtained,  upon  re¬ 
quest,  from  the  Office  of  'Trade  Adjust¬ 
ment  Assistance,  U.S.  Department  of 
Labor,  3rd  Street  b  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210. 

Signed  this  17th  day  of  February,  1976. 

Joel  Segall, 
Deputy  Under  Secretary. 

International  Affairs. 
(PR  Doc.76-5255  PUed  2-23-76:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[NoUce  No.  981] 

Assignment  of  Hearings 

February  19, 1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres¬ 
ently  reflected  in  the  Official  Docket  of 
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the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancdlation  of 
hearings  as  promptly  as  possible,  but  in¬ 
terested  parties  should  take  tmpropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postpononents  of  hear¬ 
ings  in  which  they  are  interested. 

MC-F  133S1  Fs]nurd  Moving  and  Trans¬ 
portation  Corporation — Purchase — Ringing 
River  Motor  Alight,  now  assigned  March 
10.  1976,  at  Jackson,  MlsslaslpiA,  will  be 
held  In  Orand  Jury  Boom,  n.S.  Post  OfDce 
&  Courthouse  Bldg.,  Capitol  Street. 

MC  66088  Sub  4.  Fa]rard  Moving  and  TVans- 
portatlon  Cmporatlon,  now  assigned 
March  10, 1978,  at  Jackson.  Mississippi,  will 
be  held  in  Orand  Jury  Room.  UA.  Post  Of¬ 
fice  A  Courthouse  Bl<:^.,  Capitol  Street. 

MC  128407  (Sub-No.  240),  Sawyer  Transport, 
Inc.,  now  assigned  March  2.  1976.  at 
PhoMilx,  Arizona  is  canceled  and  applica¬ 
tion  dismissed. 

MC  124947  Sub  40,  Machinery  Transports, 
Inc.,  now  assigned  March  2,  1978.  at  Chi¬ 
cago,  nil^ols,  is  canceled  and  application 
dismissed. 

MC-P-12382.  The  Rocket  Freight  Umm  Cmn- 
pany — Purchase — Bee  Unas  nelght,  Inc., 
and  MC  98742  (Sub-No.  13),  The  Rocket 
Freight  Lines  Company,  now  assigned 
March  3,  1976.  at  Oklahoma  City,  CHUa.,  is 
postponed  to  March  5,  1976,  at  Oklahoma 
City,  Okla.,  Trade  Winds  Cf^tral.  Reno  at 
Ehstwn  Blvd. 

MC  19227  (Sub-No.  218),  Leonard  Bros. 
Trucking  Co.,  Inc.,  now  assigned  AprU  7, 
1976,  at  Washington,  D.C.,  Is  canceled  and 
reassigned  for  March  24,  1976,  at  the  OfSoe 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC-F-12611,  A1  Zefflro  Transfer  and  Storage 
Inc. — Control — ^Detroit — Plttsbiug  Motor 
Fteigbt,  Inc.,  now  assigned  March  10,  1976. 
at  Washington.  D.O.,  la  canceled. 

MC  8973  Sub  37  and  MC  9873  Stdi  38,  Met- 
ropoUtan  TTudclng,  Inc.,  now  iuiiUgTi»»< 
March  17, 1976.  at  Washington,  D.C..  Is  can¬ 
celed  and  transfered  to  modified  procedure. 
MC  30861  (Sub-No.  3).  Joseph  Ruffin  DBA 
Rufilns  Motor  netgbt,  now  Mffigned 
March  9.  1976,  at  Washington,  D.C..  is 
pos^mned  IndcfinlMy. 

MC  106644  (Sub-No.  210) ,  Superior  Trucking 
Ocnnpany.  Inc.,  now  assigned  March  23. 
1976,  at  Washington,  D.C.,  is  xxwtponed  to 
March  25.  1976,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission.  Washington, 
D.C. 

MC  83539  Sub  419.  C  A  H  TTanqwrtatlondk).. 
Inc.,  now  being  assigned  March  8.  1976  (1 
day).  Dallas,  Texas,  In  Room  6A15-17,  New 
Federal  Bldg.,  1100  Comnmce  Street. 

MC  141038  Sub  4.  Continental  Contract  Car¬ 
rier  Corp.,  now  being  assigned  April  20. 
1976  (14  days),  at  Los  Angeles.  Calif.,  in  a 
hearing  room  to  be  later  designated. 

MC  141113,  Monsey  TTanBxirtatlon  Corp., 
which  was  assigned  February  17.  1976,  is 
postponed  to  April  20,  1976  (4  days),  at 
New  Toiic,  N.Y.;  in  a  hearing  room  to  be 
later  designated. 

[scal]  Robxrt  L.  Oswald. 

Secretary. 

|FR  Doc.76-5340  FUed  2-23-76:8:45  am] 


CHESAPEAKE  A  OHIO  RAILROAO  CO. 
Rarouting  of  Traffic 

(I.C.C.  Order  No.  168;  Rev.  8.0.  No.  994] 

m  the  opinion  of  Lewis  R.  Teeple, 
Agffiit,  The  Chesapeake  and  Ohio  Rail¬ 


way  Company  is  unaUe  to  transport 
through  traflic  over  its  line  between  Chi¬ 
cago.  nilnois,  and  Detroit,  Hfichiipm.  via 
Grand  Rapids,  Michigan,  because  of  tem¬ 
porary  congestion  and  accumulation  of 
cars  awaiting  classificaticm  at  Orand 
Rapids. 

It  is  ordered.  That: 

(a)  Rerouting  traffic.  The  Chesapeake 
and  Ohio  Railway  Company,  being  im- 
able  to  transport  through  traflic  over  its 
line  between  Chicago.  Illinois,  and  De¬ 
troit,  Michigan,  via  Orand  Rapids.  Mich¬ 
igan,  because  of  temporary  congestion 
and  accumulation  of  cars  awaiting  clas¬ 
sification  at  Orand  Rapids,  is  hereby 
authorized  to  divert  or  reroute  such  traf¬ 
fic  over  any  available  route  to  expedite 
the  movement. 

(b)  Concurrence  of  receiving  road  to 
be  obtained.  The  Ch^peake  and  Ohio 
Railway  Company,  in  rerouting  cars  in 
accordance  with  this  order,  shall  receive 
the  concurrence  of  other  railroads  to 
which  such  traflic  is  to  be  diverted  or 
rerouted,  before  the  rerouting  or  diver¬ 
sion  is  ordered. 

(c)  Notification  to  shippers.  The  Cttes-- 
apeake  and  Ohio  Railway  Company, 
when  rerouting  cars  in  accordance  with 
this  order,  shail  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such  shipper 
the  new  routing  provided  under  this 
order. 

(d)  inasmuch  as  the  diversion  (ur  re¬ 
routing  of  traflic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  appUcaUe  to 
traflic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

<e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  thouih  no 
cmitracts,  agreemoits.  or  arrang«nent8 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans- 
portaticm  applicable  to  said  traffic;  divi¬ 
sions  shall  be,  during  the  time  this  ordnr 
remains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  TUs  order  shall 
becmne  effective  at  12:01  pjn.,  Febru¬ 
ary  3, 1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  FMDruary  8,  1976, 
unless  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Anociatimi  of 
American  Railroads,  Car  Service  Divi¬ 
sion.  as  Agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment  uiuier  the  terms  of  'that  agree¬ 
ment;  and  utxm  the  American  Short 
Line  Railroad  Association;  and  that  it 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 
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Issued  at  Washington,  D.C.,  Febru¬ 
ary  3. 1976. 

iNTusTATs  Comaacx 
Commission, 

[SKAL]  Lewis  R.  Teeple, 

Agent. 

[FR  Doc.76-5247  FUed  2-23-76:8:46  un| 


[Notice  No.  183] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINQS 

Pebritaxt  33,  1976. 

Simopses  of  orders  entered  by  the 
Motor  CTarrier  Board  of  the  Commission 
pursuant  to  Sections  212(b).  206(a), 
211,  312(b),  and  410(8)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  C.FJI.  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after JCarch  27, 
1972,  contains  a  statement  by  apidicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the  ap¬ 
plication.  As  provided  in  the  Commis¬ 
sion’s  Special  Rules  of  Practice  any  in¬ 
terested  person  may  file  a  petition  see¬ 
ing  reconsideration  of  the  following 
numbered  proceedings  on  or  before 
March  9, 1976.  Pursuant  to  Section  17(8) 
of  the  Interstate  Commerce  Act.  the  fil¬ 
ing  of  such  a  petition  will  pos^^ne  the 
effective  date  of  the  order  In  that  pro-* 
ceedlng  pending  its  dlspositim.  Die 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with  par¬ 
ticularity. 

NO.  MC-FC-76256.  By  order  of  Feb¬ 
ruary  11.  1976,  the  Motor  Carrier  Board 
approved  the  transfer  to  Choice  Mes¬ 
senger  Service.  Inc.,  New  York,  N.Y., 
of  that  portion  of  the  operating  rights 
set, forth  in  Certificate  No.  MC-44523. 
issued  June  16. 1971,  in  the  name  of  Red 
Arrow  Trucking  Co.,  and  acquired  by 
CNC  Frelght.'Inc.,  Uttle  Neck.  N.Y.,  pur¬ 
suant  to  approval  and  consummation  of 
No.  MC-FC-75902  on  June  17.  1975,  au¬ 
thorizing  the  tranqN>rtation  of  general 
commodities,  with  exceptions,  between 
points  in  Essex,  Hudson,  and  Passaic 
Counties,  NJ.,  on  the  one  hand,  and,  on 
the  other.  New  York.  N.Y.  (except  points 
in  that  part  of  Nassau  County.  N.Y.,  lo¬ 
cated  in  the  New  York,  N.Y.,  (Commercial 
Zone).  A.  David  BfUlner,  Esquire,  At¬ 
torney  for  Transferor.  744  Brotul  Street. 
Newark,  NJ.  07102.  Morris  Honig,  Es¬ 
quire.  Attorney  for  Transferee.  150 
Broadway,  New  Ymk,  N.Y.  10038. 

No.  MC-FC-78323.  By  order  of  Febru¬ 
ary  13.  1976.  the  Motor  Carrier  Board 
approved  the  transfffi:  to  Budway  En- 
t^rlses,  Inc.,  doing  business  as  Budway 
Elxpress,  Pico  Rivera,  Calif.,  of  the  op¬ 
erating  rights  in  Certificate  NO.  MC- 
33051  issued  September  15. 1972,  to  Rhea 
M.  McCleod.  doing  business  as  Budway 
Express,  Pico  Rivera.  Calif,  authorizing 
the  transportation  of  various  commodi¬ 
ties  from  Los  Angeles.  Calif,  to  the  port 
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of  Wilmington.  Calif.,  subject  to  certain 
restrictions,  and  auto  parts,  accessories 
and  supplies  between  Los  Angeles  Har¬ 
bor,  Calif,  and  Los  Angeles,  Calif.  Don¬ 
ald  Murchison,  9454  Wilshire  Blvd., 
Beverly  Hills,  Calif.  90212,  attorney  for 
applicant. 

No.  MC-PC-76330.  By  order  of  Febru¬ 
ary  13,  1976,  the  Motor  Carrier  Board 
approved  the  transfer  to  Willie  Clark, 
D/B/A  Willie  Clark  Moving  &  Truck¬ 
ing,  White  Plains,  N.Y.,  of  Certificates 
Nos.  MC-23033  and  MC-23033  Sub-No.  1, 
issued  September  3,  1940,  and  July  19, 
1960,  respectively,  to  Scarsdale  Van  & 
Storage  Co.,  Inc.,  Armonk,  N.Y.,  author¬ 
izing  the  transportation  of  household 
goods  and  other  commodities  from,  to, 
and  between  specified  points  in  New 
York,  Connecticut,  New  Jersey,  Mary¬ 
land,  Massachusetts,  Pennsylvania,  Vir¬ 
ginia,  and  the  District  of  Columbia.  Ar¬ 
thur  J.  Piken,  Attomey-at-law,  1  Le- 
frak  City  Plaza.  Hushing,  New  York 
11368,  attorney  for  applicants. 

No.  MC-PC-76331.  By  order  of  Febru¬ 
ary  13.  1976,  the  Motor  Carrier  Board 
approved  the  transfer  to  El  Seis  De 
Mayo  Express,  Inc.,  Bronx,  New  York, 
of  Certificate  No.  MC-91469  issued  Octo¬ 
ber  26,  1962,  to  Certified  Van  Service, 
Inc.,  Hicksville,  New  York,  authorizing 
the  transportation  of  household  goods, 
between  New  York,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Con¬ 
necticut,  New  Jersey,  New  York,  and 
Pennsylvania.  Arthur  J.  Piken,  One 
Lefrak  City  Plaza,  Flushing,  New  York 
11368,  attorney  for  applicants. 

No.  MC-FC-76332.  By  order  of  Febru¬ 
ary  11,  1976,  the  Motor  Carrier  Board 
approved  the  transfer  to  Eastern  Ski 
Toiu^,  Inc.,  Philadelphia.  Pa.,  of  License 
No.  MC-130214  issued  AprU  21.  1975,  to 
Marion  C.  Dougherty,  doing  business  as 
Marion  Travel  Service,  Narberth,  Pa., 
authorizing  the  holder  to  engage  in  oper¬ 
ations  as  a  broker  in  cormection  with 
the  transportation  of  passengers  and 
their  baggage,  in  special  and  charter 
operations,  in  round-trip  sightseeing  or 
pleasure  tours,  beginning  and  ending  at 
points  in  Delaware,  Montgomery,  and 
Philadeli^a  Counties.  Pa.,  and  extend¬ 
ing  to  points  in  Maine,  New  Hampshire, 
Vermont.  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  Delaware,  Vir¬ 
ginia,  Maryland,  and  the  District  of  Col- 
xunbia.  M.  Mark  Mendel,  Esquire,  Attor¬ 
ney  for  Transferee,  1620  Locust  Street, 
Philadelphia,  Pa.  19103. 

No.  MC-PC-76342.  By  order  entered 
February  13,  1976,  the  Motor  Carrier 
Board  approved  the  control  by  Kenneth 
W.  Branamen  through  the  purchase  of 
stock  of  Motor  Carrier  Service  Bureau, 
Inc.,  Southfield,  Mich.,  a  broker  heading 
authority  under  License  No.  MC-42240. 
issued  January  10,  1955,  authorizing  op- 
eratiops  as  a  broker  at  New  York,  N.Y.,  in 
providing,  procuring,  furnishing,  or  ar¬ 
ranging  for  the  transportatiem  by  motor 
v^icle,  in  interstate  or  foreign  com¬ 
merce,  of  general  commodities,  between 


points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucl^,  Louisiana,  Maryland,  Michi¬ 
gan.  Minnesota,  Mississippi,  Missovu*!, 
Montana,  Nebraska,  North  Carolina, 
North  Dakota,  CHiio,  Oklahoma,  Penn¬ 
sylvania.  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Virginia,  West  Virgin¬ 
ia,  Wisconsin,  and  the  District  "of  Col¬ 
umbia;  and  between  New  York,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  above-specified  states.  Robert  D. 
Gimderman,  710  Statler  Hilton,  Buffalo, 
N.Y.  14202,  attorney  for  apidicants. 

No.  MC-PC-76345.  By  order  enter^ 
February  13,  1976,  the  Motes’  Carrier 
Board  apis’oved  the  transfer  to  Ware¬ 
house  b  Distribution  Service,  Inc.,  Gar¬ 
field,  N.J.,  of  the  operating  rights  set 
forth  in  Certificate  No.  MC-15108,  issued 
August  25,  1970,  to' Peter  J.  Petrizzo  & 
Son,  Inc..  Garfield,  N.J.,  authorizing  the 
transportation  of  general  conunodities, 
with  the  usual  exceptions,  between  points 
within  25  miles  of  Paterson,  N.J.,  includ¬ 
ing  Paterson.  A.  David  Millnwr,  744  Broad 
St.,  Newark,  N.J.  07102,  attorney  for  ap¬ 
plicants. 

Robert  L.  Oswald, 
Secretary. 

[FB  Doc.76-5243  PUed  2-23-76:8:45  ami 


{Notice  No.  1861 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

February  24, 1976. 

Snyopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  C.F.R.  Part 
1132) ,  appear  below: 

Each  applicaticm  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statonent  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the 
application.  As  provided  in  the  Commis¬ 
sion’s  Special  Rules  of  Practice  any  in¬ 
terested  person  may  file  a  petition  seek¬ 
ing  reconsideration  of  the  following 
numbered  proceedings  on  or  before 
March  15,  1976.  Pursuant  to  Section  17 
(8)  of  the  Interstate  Commerce  Act,  the 
filing  of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro¬ 
ceeding  pending  its  disposition.  The  mat¬ 
ters  r^ed  upon  by  petitioners  must  be 
specified  in  their  petitions  with  particu¬ 
larity. 

No.  MC-PC-76251.  By  order  entered 
February  10,  1976,  the  Motor  CTarrier 
Board  approved  the  transfa*  to  Food- 
train,  Inc.,  Ringtown,  Pa.,  of  the  operat¬ 
ing  rights  set  forth  in  Certificate  No. 
MC-1 34922  (Sub-No.  1),  issued  Febru¬ 
ary  22.  1972,  to  B.  J.  McAdams,  Inc., 
North  Little  Rock.  Ark.,  authorizing  the 
transportation  of  frozen  foods,  frwn  the 
facilities  of  Kitchens  of  Sara  Lee.  Inc., 
located  at  or  near  Deerfield  and  Chicago, 


HI.,  to  points  in  Pennsylvania,  New  York, 
New  Jersey,  Delaware,  Maryland,  Vir¬ 
ginia,  West  Virginia,  Connecticut,  and 
the  District  of  Columbia.  Christian  V. 
Graf,  407  North  Front  St.,  Harrisburg, 
Pa.  17101,  attorney  for  applicants. 

No.  MC-PC-76336.  By  order  entered 
Febrxiary  9,  1976,  the  Motor  Carrier 
Board  approved  the  transfer  to  Trans 
Star  Trucking  Co.  Inc.,  Walpole,  Mass., 
of  the  operating  rights  set  forth  in  Cer¬ 
tificate  of  Registration  No.  MC-57434 
(Sub-No.  1) ,  issued  December  30, 1963,  to 
Batistta  A.  Cherubini,  Clinton,  Mass., 
evidencing  a  right  to  engage  in  trans¬ 
portation,  in  interstate  or  foreign  com¬ 
merce,  of  general  commodities  anywhere 
within  the  Commonwealth  of  Massachu¬ 
setts.  Henry  T.  Broderick,  24  Hawkins 
Lane,  Sterling,  Mass.  01565,  attorney  for 
applicants.  - 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-5241  PUed  2-23-76:8:45  am] 


(Notice  No.  184] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  18. 1976. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  connec¬ 
tion  with  transfer  application  under  Sec¬ 
tion  212(b)  and  Transfer  Rules,  49  C.F.R. 
Part  1132: 

No.  MC-PC-76362.  By  application  filed 
February  9,  1976,  JAMES  MEYERS,  do¬ 
ing  business  as  MEYERS  TRANSFER. 
Riverside  Heights,  Blue  Earth.  MN  56103, 
seeks  temporary  authority  to  lease  the 
onerating  rights  of  KENNETH  KOHLS, 
P.O.  Box  442,  Mankato,  MN  56001,  imder 
section  2t0a(b) .  The  transfer  to  JAMES 
MEYERS,  doing  business  as  MEYERS 
TRANSFER,  of  the  operating  rights  of 
KENNETH  KOHLS,  is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

{PR  Doc.76-5244  Piled  2-23-76:8:45  am] 


[Notice  No.  185] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  18, 1976. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  connec¬ 
tion  with  transfer  application  under  Sec¬ 
tion  212(b)  and  Trsmsfer  Rules.  49  C.F.R. 
Part  1132: 

No.  MC-PC-76381.  By  application  filed 
February  11,  1976,  ATS..  D  C..  6801 
State  Rd..  Philadelphia,  PA  19135,  seeks 
temporary  authority  to  lease  the  oper¬ 
ating  rights  of  GENERAL  DISTRIBU¬ 
TION  INDUSTRIES.  INC.  (Charles 
Basch,  Receiver) ,  1420  Walnut  St.,  11th 
Floor,  Philadelphia,  PA  19102,  under  sec¬ 
tion  210a(b).  The  transfer  to  ATSL, 
INC.,  of  the  operating  rights  of  GE3<- 
ERAL  DISTRIBUTION  INDUSTRIES, 
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INC.  (Carles  Basch,  Receiver),  is  pres¬ 
ently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

[FR  DOC.76-&246  Filed  2-23-76:8:45  am] 


NEW  YORK  RAILROAD  ET  AL. 

Rerouting  of  Traffic 

]I.C.C.  Order  No.  117;  Bev.  S.O.  994; 

Arndt.  4] 

Upon  further  consideration  of  I.C.C. 
Order  No.  117  (New  York,  Susquehanna 
and  Western  Railroad  Company),  and 
good  cause  appearing  therefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  117  be,  and  it  is 
hereby,  amended  by  substituting  the  fol¬ 
lowing  paragraph  (g)  for  paragraph  (g) 
thereof: 


(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  July  31, 1976,  unless 
otherwise  moiled,  changed,  or  sus¬ 
pended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11 :59  p.m., 
January  31,  1976,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Di¬ 
vision,  as  agent  of  sdl  railroads  sub¬ 
scribing  to  the  car  service  and  car  hire 
agreement  imder  the  terms  of  that 
agreement,  mid  upon  the  American  Short 
Line  Railroad  Association;  and  that  it 
be  filed  with  the  Director,  OfBce  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  January 
23,  1976. 

Interstate  Commerce.  _ 
Commission, 

[seal]  L.  R.  Teeple, 

Agent. 

(FR  Doc.76-5246  Filed  2-23-76:8:45  am) 


(Notice  No.  112] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  as 
a  result  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for  permanent  authority,  on  the  date  indicated 
below; 


Temporary  authority  application 


Pinal  action  or  certifieate  or  Date  of 
permit  action 


Shipley  Transfer,  Inc.,  MC-3088T,  214 . MC-30887.  211.. 

Wheeling  Pipe  Une,  Inc.,  MC-111170. 201,  218. . MC-111170(215) 

Uroendyke  ^ansport,  lire.,  MC-111401,  iSi . MC-111401,  435. 

Nationwide  Carriers,  Inc.,  MC-llTlMO,  118 . MC-117W40. 123. 

Diamond  Transportation  System,  Inc.,  MC-123048. 307 . MC-123048. 312. 

R.  F.  Box.  MC-138U«i,7 . MC-13eu69,  U... 

Logan  Motor  Lines.  Inc.,  MC-13SW»1,  U . MC-13!W*1. 10.. 

Cabrillo  Moving  Service,  Inc.,  MC-140705  TA . MC-140705, 1... 


Feb.  3. 1U76 
Do. 

Do. 

Feb.  17,1976 
Pel).  3, 1976 
Do. 

Feb.  2, 1976 
Feb.  3, 1976 


(FR  Doc.76-5242  Filed  2-23-76;8:45  am] 


Robert  L.  (Dswald, 

Secretary. 
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